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WSR 19-24-082 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Developmental Disabilities Administration) 
[Filed December 3, 2019, 10:04 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 19- 
18-065. 

Title of Rule and Other Identifying Information: The 
department is proposing to amend WAC 388-845-0030 Do I 
meet criteria for HCBS waiver-funded services?, 388-845- 
0055 How do I remain eligible for the waiver?, 388-845-0100 
What determines which waiver I am assigned to?, 388-845- 
0230 What services are available under the individual and 
family services (IFS) waiver?, 388-845-0415 What is assis- 
tive technology?, 388-845-0425 Are there limits to the assis- 
tive technology you may receive?, 388-845-0600 What are 
community access services?, 388-845-0605 Who are quali- 
fied providers of community access services?, 388-845-0610 
Are there limits to community access services you may 
receive?, 388-845-0900 What are environmental adapta- 
tions?, 388-845-0910 What limits apply to environmental 
adaptations?, 388-845-1100 What are behavioral health crisis 
diversion bed services?, 388-845-1110 What are the limits of 
behavioral health crisis diversion bed services?, 388-845- 
1150 What are behavioral health stabilization services?, 388- 
845-1190 What is peer mentoring?, 388-845-1191 Who are 
qualified providers of peer mentoring?, 388-845-1192 What 
limitations are there for peer mentoring?, 388-845-1800 
What are specialized medical equipment and supplies?, 388- 
845-1805 Who are the qualified providers of specialized 
medical equipment and supplies?, 388-845-1810 Are there 
limits to the specialized medical equipment and supplies you 
may receive?, 388-845-2000 What is staff and family consul- 
tation and training?, 388-845-2005 Who is a qualified pro- 
vider of staff/family consultation and training?, 388-845- 
2010 Are there limits to the staff and family consultation and 
training you may receive?, 388-845-2160 What is therapeutic 
equipment and supplies?, and 388-845-2170 Are there limits 
to your receipt of therapeutic equipment and supplies? 

Hearing Location(s): On January 22, 2020, at 10:00 a.m., 
at Office Building 2, Department of Social and Health Ser- 
vices (DSHS) Headquarters, 1115 Washington, Olympia, 
WA 98504. Public parking at 11th and Jefferson. A map is 
available at https://www.dshs.wa.gov/office-of-the- 
secretary/driving-directions-office-bldg-2. 

Date of Intended Adoption: January 23, 2020. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax 360-664-6185, by 5:00 
p.m., January 22, 2020. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, phone 360-664-6092, fax 
360-664-6185, TTY 711 relay service, email Kildaja@dshs. 
wa.gov, by January 8, 2020. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
major changes or new requirements to the chapter include the 
following: Remove the "three years old" limit from home and 
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community based waiver services; remove therapeutic equip- 
ment and supplies from the individual and family services 
(IFS) waiver; update the service definition of assistive tech- 
nology; limit assistive technology to services not otherwise 
covered under the medicaid state plan, including early and 
periodic screening, diagnosis, and treatment (EPSDT), and 
consistent with waiver objectives of avoiding institutional- 
ization; replace "community access" with the service's new 
name, "community inclusion"; update the service definition 
of environmental adaptations; add examples of environmen- 
tal adaptations; replace "home" with "dwelling" to clarify that 
environmental adaptations can be made to all types of resi- 
dences; add repairs for property destruction caused by a 
waiver participant's behavior to the environmental adapta- 
tions allowed under the IFS and children's intensive in-home 
behavioral support (CIIBS) waivers; clarify when an environ- 
mental adaptation is excluded; require evidence of required 
completed inspections be submitted to the developmental dis- 
abilities administration (DDA) prior to final payment for 
work; add deck construction, deck repair, jetted tubs, and 
saunas to list of items excluded from environmental adapta- 
tions; limit environmental adaptations to services not other- 
wise covered under the medicaid state plan, including 
EPSDT, and consistent with waiver objectives of avoiding 
institutionalization; update service definition for behavioral 
health crisis diversion bed services; add behavioral health cri- 
sis diversion bed services to the IFS waiver; replace "individ- 
ual support plan" with "person-centered service plan"; clarify 
who determines a participant's need for crisis diversion bed 
services and who determines the duration and amount of the 
service the participant may receive; exempt the cost of behav- 
ioral health crisis diversion bed services from the annual allo- 
cation in the IFS waiver; add behavioral health stabilization 
services crisis diversion bed to the IFS waiver; clarify the ser- 
vice definition for peer mentoring services and who can pro- 
vide them (nonsubstantive changes in wording); clarify the 
limits to peer mentoring services (nonsubstantive changes in 
wording); update the service definition for specialized medi- 
cal equipment and supplies; add a service requirement to spe- 
cialized medical equipment and supplies that applies only to 
IFS waiver; require providers of specialized medical equip- 
ment and supplies being offered through the IFS waiver to be 
contracted with DDA as providers of specialized goods and 
services or specialized equipment and supplies; add limits to 
the service and exclude items under specialized medical 
equipment and supplies; update the service definition of staff 
and family consultation and training; add certified teachers to 
the list of providers of staff and family consultation and train- 
ing; add a limit to staff and family consultation and training 
that states the service does not provide training necessary to 
meet contractual licensing or certification requirements; and 
remove therapeutic equipment and supplies from the IFS 
waiver. 


Reasons Supporting Proposal: DDA is proposing to 
amend these rules as part of the administration's waiver 
renewal process. These changes were approved by the Cen- 
ters for Medicare and Medicaid Services on July 30, 2019, 
and are effective September 1, 2019. Many of these changes 
were enacted by an emergency CR-103E Rule-making order 
filed as WSR 19-18-048, effective on September 1, 2019. 
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These proposed changes are necessary to enact the emer- 
gency rules on a permanent basis and to provide services as 
approved in DDA's home and community based services 
waivers. 

Statutory Authority for Adoption: RCW 71A.12.030. 

Statute Being Implemented: RCW 71A.12.120. 

Rule is necessary because of federal law, 42 C.F.R. 441 
Subpart G. 

Name of Proponent: DSHS, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Chantelle Diaz, P.O. Box 45310, Olympia, WA 98504-5310, 
360-407-1589; Implementation and Enforcement: Ann Vasi- 
lev, P.O. Box 45310, Olympia, WA 98504-5310, 360-407- 
1551. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Chantelle Diaz, P.O. Box 45310, Olympia, WA 
98504-5310, phone 360-407-1589, fax 360-407-0955, TTY 
1-800-833-6388, email Chantelle. Diaz@dshs.wa.gov. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(4) because the rules do 

not affect small businesses. 

Explanation of exemptions: The proposed amendments 
impose no new or disproportionate costs on small businesses 
so a small business economic impact statement is not 
required. 


November 25, 2019 
Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 16-17-009, 
filed 8/4/16, effective 9/4/16) 


WAC 388-845-0030 Do I meet criteria for HCBS 
waiver-funded services? (1) You meet criteria for DDA 
HCBS waiver-funded services if you meet all of the follow- 
ing: 

(a) You have been determined eligible for DDA services 
per RCW 71A.10.020. 

(b) You have been determined to meet ICF/IID level of 
care per WAC 388-845-0070, 388-828-3060 and 388-828- 
3080. 

(c) You meet disability criteria established in the Social 
Security Act. 

(d) You meet financial eligibility requirements as 
defined in WAC 182-515-1510. 

(e) You choose to receive services in the community 
rather than in an ICF/HD facility. 

(f) You have a need for monthly waiver services or 
monthly monitoring as identified in your person-centered ser- 
vice plan/individual support plan. 

(g) You are not residing in hospital, jail, prison, nursing 
facility, ICF/IID, or other institution. 

(h) Additionally, for the children's intensive in-home 
behavioral support (CIIBS) waiver-funded services: 
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(i) You are age eight or older and under the age of eigh- 
teen for initial enrollment and under age twenty-one for con- 
tinued enrollment; 

(ii) You have been determined to meet CIIBS program 
eligibility per chapter 388-828 WAC prior to initial enroll- 
ment only; 

(iii) You live with your family; and 

(iv) Your parent/guardian(s) and primary caregiver(s), if 
other than parent/guardian(s), have signed the participation 
agreement. 

(2) For the individual and family services waiver 
((fanded-services)), you must meet the criteria in subsection 
(1) of this section and also((: 

a))) live in your family home((-and 

(b) Are-agethree-or-older)). 


AMENDATORY SECTION (Amending WSR 16-17-009, 
filed 8/4/16, effective 9/4/16) 


WAC 388-845-0055 How do I remain eligible for the 
waiver? (1) Once you are enrolled in a DDA HCBS waiver, 
you can remain eligible if you continue to meet eligibility cri- 
teria in WAC 388-845-0030, and: 

(a) You complete a reassessment with DDA at least once 
every twelve months to determine if you continue to meet all 
of these eligibility requirements; 

(b) You must either receive a waiver service at least once 
in every thirty consecutive days, as specified in WAC 182- 
$13-1320(3), or your health and welfare needs require 
monthly monitoring, which will be documented in your client 
record; 

(c) You complete an in-person DDA assessment/reas- 
sessment interview per WAC 388-828-1520. 

(2) For the children's intensive in-home behavioral sup- 
ports waiver, you must meet the criteria in subsection (1) of 
this section and: 

(a) Be under age twenty-one; 

(b) Live with your family; and 

(c) Have an annual participation agreement signed by 
your parent/guardian(s) and primary caregiver(s), if other 
than parent/guardian(s). 

(3) For the individual and family services waiver, you 
must meet the criteria in subsection (1) of this section and((: 

a))) live in ((the)) your family home((;and 

(b} Be-agethree-or-over)). 


AMENDATORY SECTION (Amending WSR 16-17-009, 
filed 8/4/16, effective 9/4/16) 


WAC 388-845-0100 What determines which waiver I 
am assigned to? DDA will assign you to the waiver with the 
minimum service package necessary to meet your health and 
welfare needs, based on its evaluation of your DDA assess- 
ment as described in chapter 388-828 WAC and the follow- 
ing criteria: 

(1) For the individual and family services waiver, you: 

(a) ((Ate-agethree-orelder: 

(b))) Live in your family home; and 

((€e))) (b) Are assessed to need a waiver service to 
remain in the family home. 
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(2) For the basic plus waiver your health and welfare 
needs require a waiver service to remain in the community. 


(3) For the core waiver: 

(a) You are at immediate risk of out-of-home placement; 
((andter)) or 

(b) You have an identified health and welfare need for 
residential services that cannot be met by the basic plus 
waiver. 

(4) For the community protection waiver, refer to WAC 
388-845-0105 and chapter 388-831 WAC. 

(5) For the children's intensive in-home behavioral sup- 
port waiver, you: 

(a) Are age eight or older ((and)) but under age eighteen; 

(b) Live with your family; 

(c) Are assessed at high or severe risk of out-of-home 
placement due to challenging behavior per chapter 388-828 
WAC; and 

(d) ((¥ee)) Have a signed participation agreement from 
your ((parent/euardian(s})) parent or guardian and primary 
((caregtverts})) caregiver, if other than ((parent/euardiants))) 
parent or guardian. 


AMENDATORY SECTION (Amending WSR 18-14-001, 
filed 6/20/18, effective 7/21/18) 


WAC 388-845-0230 What services are available 
under the individual and family services (IFS) waiver? (1) 
The following services are available under the individual and 
family services (IFS) waiver: 


SERVICE YEARLY LIMIT 


Total cost of waiver services 

must not exceed annual allo- 

cation determined by the per- 
son-centered service plan 


Assistive technology 
Community engagement 
Environmental adaptions 
Occupational therapy 
Peer mentoring 


Person-centered plan facil- 
itation 


Physical therapy 


Positive behavior support 
and consultation 


Respite care 
Skilled nursing 
Specialized clothing 


Specialized medical equip- 
ment and supplies 
Specialized psychiatric 
services 


Speech, hearing, and lan- 
guage services 
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SERVICE YEARLY LIMIT 


Staff and family consulta- 
tion and training 


Supported parenting ser- 
vices 


(( 

and-suppHes-)) 
Transportation 
Vehicle modifications 


Wellness education 


Risk assessment Limits determined by DDA. 
Costs are excluded from the 


annual allocation. 


BEHAVIORAL HEALTH STA- 
BILIZATION SERVICES: 
Limits determined by behav- 
ioral health professional or 
DDA. Costs are excluded 
from the annual allocation. 


Crisis diversion bed ser- 
vices 


Positive behavior support 
and consultation 
Specialized psychiatric 
services 


(2) Your IFS waiver services annual allocation is based 
upon the DDA assessment under chapter 388-828 WAC. The 
DDA assessment determines your service level and annual 
allocation based on your assessed need. Annual allocations 
are as follows: 

(a) Level 1 = one thousand two hundred dollars; 

(b) Level 2 = one thousand eight hundred dollars; 

(c) Level 3 = two thousand four hundred dollars; or 

(d) Level 4 = three thousand six hundred dollars. 


AMENDATORY SECTION (Amending WSR 16-17-009, 
filed 8/4/16, effective 9/4/16) 


WAC 388-845-0415 What is assistive technology? 
Assistive technology consists of items, equipment, or product 
systems, not related to a client's physical health, that are used 
to increase, maintain, or improve functional capabilities of 
waiver participants, as well as ((serviees)) supports to 
directly assist the participant ((and-earegivers)) to select, 
acquire, and use the technology. Assistive technology is 
available in the CIIBS and IFS waivers, and includes the fol- 
lowing: 

(1) The evaluation of the needs of the waiver participant, 
including a functional evaluation of the participant in the par- 
ticipant's customary environment; 

(2) Purchasing, leasing, or otherwise providing for the 
acquisition of assistive technology devices; 

(3) Selecting, designing, fitting, customizing, adapting, 
applying, retaining, repairing, or replacing assistive technol- 
ogy devices; 

(4) Coordinating and using other therapies, interven- 
tions, or services with assistive technology devices, such as 
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those associated with existing education and rehabilitation 
plans and programs; 

(5) Training or technical assistance for the participant 
and/or if appropriate, the participant's family; and 

(6) Training or technical assistance for professionals, 
including individuals providing education and rehabilitation 
services, employers, or other individuals who provide ser- 
vices to, employ, or are otherwise involved in the assistive 
technology related life functions of individuals with disabili- 
ties. 


AMENDATORY SECTION (Amending WSR 18-14-001, 
filed 6/20/18, effective 7/21/18) 


WAC 388-845-0425 Are there limits to the assistive 
technology you may receive? The assistive technology you 
may receive has the following limits: 

(1) Assistive technology is limited to additional services 
not otherwise covered under the medicaid state plan, includ- 
ing EPSDT, but consistent with waiver objectives of avoiding 
institutionalization. 

(2) Clinical and support needs for assistive technology 
((are)) must be identified in your DDA assessment and docu- 
mented in the person-centered service plan. 

(© (3) DDA requires your treating professional's 
written recommendation regarding your need for the technol- 
ogy. This recommendation must take into account that: 

(a) The treating professional has personal knowledge of 
and experience with the requested assistive technology; and 

(b) The treating professional has recently examined you, 
reviewed your medical records, and conducted a functional 
evaluation of your use of the equipment and determined its 
effectiveness in meeting your identified need. 

((@))) (4) Assistive technology requires prior approval 
by the DDA regional administrator or designee. 

(((4))) (5) DDA may require a written second opinion 
from a DDA-selected professional. 

(6) (6) The dollar amounts for your individual and 
family services (IFS) waiver annual allocation limit the 
amount of assistive technology you are authorized to receive. 

((€6})) (7) Assistive technology excludes any item that is 
for recreational or diversion purposes such as a television, 
cable, or DVD player. 


AMENDATORY SECTION (Amending WSR 18-03-174, 
filed 1/23/18, effective 2/23/18) 


WAC 388-845-0600 What are community ((aeeess)) 
inclusion services? Community ((aeeess)) inclusion ser- 
vices: 

(1) Are provided in typical, integrated community set- 
tings; 

(2) Are individualized services that promote skill devel- 
opment, independent living, and community integration for 
individuals learning how to actively and independently 
engage in their community; and 

(3) Provide opportunities for individuals to develop rela- 
tionships and increase independence. 
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AMENDATORY SECTION (Amending WSR 18-03-174, 
filed 1/23/18, effective 2/23/18) 


WAC 388-845-0605 Who are qualified providers of 
community ((aeeess)) inclusion services? Providers of 
community ((aeeess)) inclusion services must be: 

(1) A county contracted with the developmental disabil- 
ities administration (DDA) to provide community ((aeeess)) 
inclusion services; or 

(2) An individual or agency contracted with a county that 
is contracted with DDA to provide community ((aeeess)) 
inclusion services. 


AMENDATORY SECTION (Amending WSR 18-03-174, 
filed 1/23/18, effective 2/23/18) 


WAC 388-845-0610 Are there limits to community 
((aeeess)) inclusion services you may receive? (1) You 
must not receive community ((aeeess)) inclusion services if 
you are receiving prevocational or supported employment 
services. 

(2) The maximum hours of community ((aeeess)) inclu- 
sion services you may receive are determined by the develop- 
mental disabilities administration (DDA) assessment under 
WAC 388-828-9310. 


AMENDATORY SECTION (Amending WSR 18-14-001, 
filed 6/20/18, effective 7/21/18) 


WAC 388-845-0900 What are environmental adap- 
tations? (1) Environmental adaptations provide physical 


adaptations ((4¥4 
Se i E E iT, The-need 
an he DIAT, e me N ha 


saab’) fo. the dwelling required by the jdividual s persone 
centered service plan((-)) needed to: 

(a) Ensure the health, welfare, and safety of the individ- 
ual; 

(b) Enable the individual who would otherwise require 
institutionalization to function with greater independence in 
the dwelling; and 

(c) Increase the individual's independence inside the 


dwelling or outside the dwelling to provide access to the 


dwelling. 

(2) Examples of environmental adaptions include install- 
ing stair lifts, installing ramps and grab bars, widening door- 
ways, modifying the individual's primary bathroom, or 
installing specialized electrical or plumbing systems neces- 
sary to accommodate the medical equipment and supplies 
that are necessary for the welfare of the individual. 

(3) Environmental adaptions are available in all of the 
DDA HCBS waivers. 


((G)-At environmental adaption must be necessary te: 


tpant, the-participant's-earesiver, OF both: OF 
heme-)) 

(4) Only the children's intensive in-home behavioral sup- 
port (CIIBS) and individual and family services (IFS) waiv- 
ers may include adaptations to the ((heme)) dwelling neces- 
sary to prevent or repair property destruction caused by the 
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participant's behavior, as addressed in the participant's posi- 
tive behavior support plan. 


AMENDATORY SECTION (Amending WSR 18-14-001, 
filed 6/20/18, effective 7/21/18) 


WAC 388-845-0910 What limits apply to environ- 
mental adaptations? The following service limits apply to 
environmental adaptations: 

(1) Clinical and support needs for an environmental 
((adaptatiens)) adaptation must be identified in the waiver 
participant's DDA assessment and documented in the person- 
centered service plan. 

(2) Environmental adaptations require prior approval by 
the DDA regional administrator or designee and must be sup- 
ported by itemized and written bids from licensed contrac- 
tors. For an adaptation that costs: 

(a) One thousand five hundred dollars or less, one bid is 
required; 

(b) More than one thousand five hundred dollars and 
equal to or less than five thousand dollars, two bids are 
required; or 

(c) More than five thousand dollars, three bids are 
required. 

(3) All bids must include: 

(a) The cost of all required permits and sales tax; and 

(b) An itemized and clearly outlined scope of work. 

(4) DDA may require an occupational therapist, physical 
therapist, or construction consultant to review and recom- 
mend an appropriate environmental adaptation statement of 
work prior to the waiver participant soliciting bids or pur- 
chasing adaptive equipment. 

(5) Environmental adaptations to the home are excluded 
if they are of general utility without direct ((mediealorreme- 
diat)) benefit to the individual as related to the individual's 
developmental disability, such as cosmetic improvements to 
the dwelling, or general home improvements, such as carpet- 
ing, roof repair, or central air conditioning. 

(6) Environmental adaptations must meet all local and 
state building codes. Evidence of any required completed 
inspections must be submitted to DDA prior to ((autheriz- 
ing)) final payment for work. 

(7) The condition of the dwelling or other projects in 
progress in the dwelling may prevent or limit some or all 
environmental adaptations at the discretion of DDA. 

(8) Location of the dwelling in a flood plain, landslide 
zone, or other hazardous area may limit or prevent any envi- 
ronmental adaptations at the discretion of DDA. 

(9) Written consent from the dwelling landlord is 
required prior to starting any environmental adaptations for a 
rental property. The landlord must not require removal of the 
environmental adaptations at the end of the waiver partici- 
pant's tenancy as a condition of the landlord approving the 
environmental adaptation to the waiver participant's dwell- 
ing. 

(10) Environmental adaptations must not add to the total 
square footage of the ((heme)) dwelling. 

(11) The dollar amounts for aggregate services in your 
basic plus waiver or the dollar amount of your annual IFS 
allocation limit the amount of service you may receive. 
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(12) For core, community protection, and CIIBS waiv- 
ers, annual environmental adaptation costs must not exceed 
twelve thousand one hundred ninety-two dollars. 

(13) Damage prevention and repairs under the CUBS and 
IFS waivers are subject to the following restrictions: 

(a) Limited to the cost of restoration to the original func- 
tion; 

(b) Limited to the dollar amounts of the IFS waiver par- 
ticipant's annual allocation; 

(c) Behaviors of waiver participants that resulted in dam- 
age to the dwelling must be addressed in a positive behavior 
support plan prior to the repair of damages; 

(d) Repairs to personal property such as furniture and 
appliances are excluded; and 

(e) Repairs due to normal wear and tear are excluded. 

(14) The following adaptations are not covered as an 
environmental adaption: 

(a) Building fences and fence repairs; 

(b) Carpet or carpet replacement; 

(c) Air conditioning, heat pumps, generators, or ceiling 
fans; ((and)) 

(d) Roof repair or siding; 

(e) Deck construction or repair; and 

(f) Jetted tubs or saunas. 

(15) Environmental adaptions are limited to additional 
services not otherwise covered under the medicaid state plan, 
including EPSDT, but consistent with waiver objectives of 
avoiding institutionalization. 


AMENDATORY SECTION (Amending WSR 13-24-045, 
filed 11/26/13, effective 1/1/14) 


WAC 388-845-1100 What are behavioral health cri- 
sis diversion bed services? Behavioral health crisis diver- 
sion bed services are ((temperary)) short-term emergent resi- 
dential ((and-behavieral)) services that may be provided in a 
client's home, licensed or certified setting, or state operated 
setting. These services are available to eligible clients ((whe 


are)) whose current living situation is disrupted and the client 
is at risk of ((sertous-dechne-of mental functioning andavkhe 


tien)) institutionalization. These services are available in all 
((fear)) five HCBS waivers administered by DDA as behav- 
ioral health stabilization services in accordance with WAC 
388-845-1150 through 388-845-1160. 


AMENDATORY SECTION (Amending WSR 16-17-009, 
filed 8/4/16, effective 9/4/16) 


WAC 388-845-1110 What are the limits of behav- 
ioral health crisis diversion bed services? (1) Clinical and 
support needs for behavioral health crisis diversion bed ser- 
vices are limited to those identified in the waiver participant's 
DDA assessment and documented in the person-centered ser- 
vice plan((Andividualsuppert-plan)). 

(2) Behavioral health crisis diversion bed services are 
intermittent and temporary. ((Fhe-duration-and amountof 

f Se ae . JA 
behavioral health professional ((and/er)) may make a recom- 
mendation about your need for behavioral health crisis diver- 
sion bed services. DDA determines the duration and amount 
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of behavioral health crisis diversion bed services you will 
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AMENDATORY SECTION (Amending WSR 16-17-009, 


receive. 
(3) ((Fhese-serviees-are-avattable inthe -CHBS._basie 


’ g 


danceawith WAC Hro H6 

(4))) The costs of behavioral health crisis diversion bed 
services do not count toward the dollar amounts for aggregate 
services in the basic plus waiver or the annual allocation in 
the individual and family services waiver. 


AMENDATORY SECTION (Amending WSR 18-14-001, 
filed 6/20/18, effective 7/21/18) 


WAC 388-845-1150 What are behavioral health sta- 
bilization services? (1) Behavioral health stabilization ser- 
vices assist persons who are experiencing a behavioral health 
crisis. 

(2) Behavioral health stabilization services are available 
in the basic plus, core, children's intensive in-home behavior 
support (CIIBS), individual and family services (IFS), and 
community protection waivers. 

(3) A participant may be eligible for behavioral health 
stabilization services if: 


(a) A behavioral health professional or DDA has deter- 
mined the participant is at risk of institutionalization or hos- 
pitalization; 

(b) The participant needs: 

(i) Positive behavior support and consultation; 

(ii) Specialized psychiatric services for people age 
twenty-one and older; or 

(iii) Behavioral health crisis diversion bed services avail- 
able to participants on the individual and family services, 
basic plus, core, CIIBS, and community protection waivers. 


AMENDATORY SECTION (Amending WSR 16-17-009, 
filed 8/4/16, effective 9/4/16) 


WAC 388-845-1190 What is peer mentoring? (1) Peer 
mentoring is a form of mentorship that takes place between a 
person who ((#s+Hving)) has lived through ((the)) an experi- 
ence ((efhavine-a-develepmental disability or family men 
ber-ofapersenswhe-has-a developmental disablity)) (peer 
mentor) and a person who is new to that experience (((the 
peer)) mentee). Peer mentors use their experience to inform, 
support, and train mentees to successfully navigate new expe- 
riences related to or impacted by their disability. 

(2) A peer ((mentersrtitize theipersonal experiences 
te)) mentor may provide support and guidance to a waiver 
participant and the participant's family ((members-ofa-waiver 
participant). 


(3) A peer ((menters)) mentor may ((ortent)) connect a 
waiver participant to local community services, programs, 


and resources and ((previde-answers-te-participants')) answer 


participant questions or suggest other sources of support. 


(4) Peer mentoring is available in the IFS waiver. 


Proposed 


filed 8/4/16, effective 9/4/16) 


WAC 388-845-1191 Who are qualified providers of 
peer mentoring? (( 

)) An individual or organization 
must contract with DDA to provide peer mentoring support 
and training to ((indtviduals)) people with developmental dis- 
abilities or to families with a member with a developmental 
disability. 


AMENDATORY SECTION (Amending WSR 16-17-009, 
filed 8/4/16, effective 9/4/16) 


WAC 388-845-1192 What ((HmiHatiens-arethere 
fer)) limits apply to peer mentoring? (1) Support needs for 
peer mentoring are limited to those identified in the waiver 
participant's DDA assessment and documented in the person- 


centered service plan((4ndtidualsuppert plan)). 


(2) DDA does not contract with a peer ((menters—-ean- 
net)) mentor to mentor ((the##)) a member of the mentor's 


own family ((members)). 

(3) (FhedoHarameountsforthe)) A waiver participant's 
(anneal aleeation inthe TFS waiver mit the amount-of) ) 
peer mentoring ((serviee+that)) services are limited to the 
((partieipant is-authorized to reeeive)) participant's annual 


IFS waiver allocation. 


AMENDATORY SECTION (Amending WSR 16-17-009, 
filed 8/4/16, effective 9/4/16) 


WAC 388-845-1800 What are specialized medical 
equipment and supplies? (1) Specialized medical equip- 
ment and supplies are durable and nondurable medical equip- 
ment, or equipment necessary to prevent institutionalization, 
not available through the medicaid ((ertke)) state plan or are 
in excess of what is available through the medicaid state plan 
benefit which enables individuals ((te)): 

(a) To increase their abilities to perform their activities 
of daily living; ((ef)) 

(b) To perceive, control, or communicate with the envi- 
ronment in which they live; or 

(c) On the IFS waiver only, to improve daily functioning 
through sensory integration when prescribed in a written 
therapeutic plan by the current treating professional. 


(2) Durable medical equipment and medical supplies are 
defined in WAC 182-543-1000 and 182-543-5500 respec- 
tively. 

(3) Also included are items necessary for life support and 
ancillary supplies and equipment necessary to the proper 
functioning of the equipment and supplies described in sub- 
section (1) of this section. 

(4) Specialized medical equipment and supplies include 
the maintenance and repair of specialized medical equipment 
not covered through the medicaid state plan. 


(5) Specialized medical equipment and supplies are 
available in all DDA HCBS waivers. 
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AMENDATORY SECTION (Amending WSR 13-24-045, 
filed 11/26/13, effective 1/1/14) 


WAC 388-845-1805 Who are the qualified providers 
of specialized medical equipment and supplies? (1) The 
provider of specialized medical equipment and supplies must 
be a medical equipment supplier contracted with DDA or 
have a state contract as a Title XIX vendor. 

(2) For IFS only, the provider of specialized medical 
equipment and supplies under WAC 388-845-1800 (1)(c) 
must be contracted with DDA as a provider of specialized 
goods and services or specialized equipment and supplies. 


AMENDATORY SECTION (Amending WSR 18-14-001, 
filed 6/20/18, effective 7/21/18) 


WAC 388-845-1810 Are there limits to the special- 
ized medical equipment and supplies you may receive? 
The following limits apply to the specialized medical equip- 
ment and supplies you may receive: 

(1) ((GHateatand)) Habilitative support needs for spe- 
cialized medical equipment and supplies are limited to those 
identified in your DDA person-centered assessment and doc- 
umented in your person-centered service plan. 

(2) Specialized medical equipment and supplies require 
prior approval by the DDA regional administrator or desig- 
nee for each authorization. 

(3) DDA may require a second opinion by a DDA- 
selected provider. 

(4) Items must be of direct medical or remedial benefit to 
you and necessary as a result of your disability. 

(5) Medications and vitamins are excluded. 

(6) The dollar amounts for aggregate services in your 
basic plus waiver limit the amount of service you may 
receive. 

(7) The dollar amounts for your annual allocation in your 
individual and family services (IFS) waiver limit the amount 
of service you may receive. 

(8) Items excluded from specialized equipment and sup- 
plies include nonspecialized recreational equipment, such as 
trampolines, swing sets, and hot tubs. 

(9) Specialized equipment and supplies are limited to 
additional services not otherwise covered under the medicaid 
state plan, including EPSDT, but consistent with waiver 
objectives of avoiding institutionalization. 


AMENDATORY SECTION (Amending WSR 18-14-001, 
filed 6/20/18, effective 7/21/18) 


WAC 388-845-2000 What is staff and family consul- 
tation and training? (1) Staff and family consultation and 
training is professional assistance, not covered by the medic- 
aid state plan, to families or direct service providers to help 
them ((better)) meet the individualized and specific needs of 
a participant as outlined in the participant's person-centered 
service plan and necessary to improve the participant's inde- 
pendence and inclusion in their community. 

(2) Staff and family consultation and training is available 
in all DDA HCBS waivers. 

(3) ((Stafrandtamiyconsuttation_and tramingis_pro- 
vided te-famittes, direct staffer personateare providersto 
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()) Staff and family consultation and training 
((Ginełades)) is consultation and guidance about one or more 
of the following: 

(a) Health and medication ((menitering)); 

(b) Positioning and transfer; 

(c) Basic and advanced instructional techniques; 

(d) Positive behavior support; 

(e) Augmentative communication systems; 

(£) Diet and ((autritienal euidance)) nutrition; 

(g) Disability information and education; 

(h) Strategies for effectively and therapeutically interact- 
ing with the participant; 

(i) Environmental ((eensultatien)) safety; ((and)) 

(j) Assistive technology safety; and 

(k) For the basic plus, IFS, and CIIBS waivers only, indi- 
vidual and family counseling. 


AMENDATORY SECTION (Amending WSR 16-17-009, 
filed 8/4/16, effective 9/4/16) 


WAC 388-845-2005 Who is a qualified provider of 
staff(() and family consultation and training? To provide 
staff((4)) and family consultation and training, a provider 
must be contracted with DDA and be one of the following 
licensed, registered, or certified professionals: 

(1) Audiologist; 

(2) Licensed practical nurse; 

(3) Marriage and family therapist; 

(4) Mental health counselor; 

(5) Occupational therapist; 

(6) Physical therapist; 

(7) Registered nurse; 

(8) Sex offender treatment provider; 

(9) Speech((/))-language pathologist; 

(10) Social worker; 

(11) Psychologist; 

(12) Certified American sign language instructor; 

(13) Nutritionist; 

(14) Counselors registered or certified in accordance 
with chapter 18.19 RCW; 

(15) Certified dietician; 

(16) Recreation therapist registered in Washington and 
certified by the national council for therapeutic recreation; 

(17) Providers listed in WAC 388-845-0506 and con- 
tracted with DDA to provide CIIBS intensive services; 

(18) Certified music therapist (for CIIBS only); 

(19) Psychiatrist; ((e#)) 

(20) Professional advocacy organization; or 

(21) Teacher certified under chapter 181-79A WAC. 


AMENDATORY SECTION (Amending WSR 18-14-001, 
filed 6/20/18, effective 7/21/18) 


WAC 388-845-2010 Are there limits to the staff and 
family consultation and training you may receive? (1) 
Staff and family consultation and training are limited to sup- 
ports identified in your DDA assessment and documented in 
the person-centered service plan. 


Proposed 


WSR 20-01-002 


(2) Expenses to the family or provider for room and 
board or attendance, including registration, at conferences are 
excluded as a service under staff and family consultation and 
training. 

(3) The dollar amounts for aggregate service in your 
basic plus waiver or the dollar amount of the annual alloca- 
tion in your individual and family services (IFS) waiver limit 
the amount of staff and family consultation and training you 
may receive. 

(4) Under the basic plus waiver, individual and family 
counseling is limited to family members who: 

(a) Live with the participant; and 

(b) Have been assaulted by the participant and the 
assaultive behavior was: 

(i) Documented in the participant's person-centered ser- 
vice plan; and 

(ii) Addressed in the participant's positive behavior sup- 
port plan or therapeutic plan. 

(5) Staff and family consultation and training does not 
provide training necessary to meet contractual licensing or 
certification requirements. 


AMENDATORY SECTION (Amending WSR 16-17-009, 
filed 8/4/16, effective 9/4/16) 


WAC 388-845-2160 What is therapeutic equipment 
and supplies? (1) Therapeutic equipment and supplies are 
only available in the CIIBS ((and4#S-waivers)) waiver. 

(2) Therapeutic equipment and supplies are equipment 
and supplies that are necessary to implement a behavioral 
support plan or other therapeutic plan, designed by an appro- 
priate professional, such as a sensory integration or commu- 
nication therapy plan, and necessary in order to fully imple- 
ment the therapy or intervention. 

(3) Included are items such as a weighted blanket, sup- 
plies that assist to calm or redirect the individual to a con- 
structive activity, or a vestibular swing. 


AMENDATORY SECTION (Amending WSR 18-14-001, 
filed 6/20/18, effective 7/21/18) 


WAC 388-845-2170 Are there limits to your receipt 
of therapeutic equipment and supplies? The following lim- 
its apply to your receipt of therapeutic equipment and sup- 
plies under the children's intensive in-home behavior support 
(CIIBS) ((andindividual and family services TFS) waivers) 
Walver: 

(1) DDA requires your treating professional's written 
recommendation regarding your need for the service. This 
recommendation must take into account that the treating pro- 
fessional has recently examined you, reviewed your medical 
records, and conducted a functional evaluation. 

(2) DDA may require a second opinion from a DDA- 
selected professional. 
oC se oorp BRUNES yO ARDATA alah 


(4))) Therapeutic equipment and supplies ((requites-a)) 
require prior approval by the DDA regional administrator or 


designee. 


Proposed 
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(Ð) (4) Therapeutic equipment and supplies 
((exehides)) do not include nonspecialized recreational items 
such as trampolines, swing sets, and hot tubs. 


WSR 20-01-002 
WITHDRAWAL OF PROPOSED RULES 
HORSE RACING COMMISSION 

[Filed December 5, 2019, 8:05 a.m.] 


The Washington horse racing commission would like to 
withdraw from publication our proposed rule making (CR- 
102), WSR 19-22-083, filed on November 6, 2019. 

Contact Douglas L. Moore if you have any questions. 

Douglas L. Moore 
Executive Secretary 


WSR 20-01-019 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF LICENSING 

[Filed December 5, 2019, 3:54 p.m.] 


The department of licensing, programs and services divi- 
sion, driver training schools program requests the withdrawal 
of the proposed rule making filed as WSR 19-23-089 for 
WAC 308-108-155 Required curriculum and proper dili- 
gence. The CR-102 was filed on November 19, 2019. 

Damon Monroe 
Rules Coordinator 


WSR 20-01-022 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed December 6, 2019, 8:13 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
18-092. 

Title of Rule and Other Identifying Information: WAC 
308-108-155 driver training schools, required curriculum and 
proper diligence. 

Hearing Location(s): On January 22, 2020, at 10:00 a.m., 
at the Highway[s] Licensing [Licenses] Building, 1125 
Washington Street S.E., Olympia, WA 98507. Check in at 
first floor counter. 

Date of Intended Adoption: January 23, 2020. 

Submit Written Comments to: Cara Jockumsen, P.O. 
Box 9030, Olympia, WA 98507-9030, email cjockumsen@ 
dol.wa.gov, fax 360-570-4976, by January 21, 2020. 

Assistance for Persons with Disabilities: Contact Cara 
Jockumsen, phone 360-902-4008, fax 360-570-4976, TTY 
711 or person's name, email cjockumsen@dol.wa.gov, by 
January 17, 2020. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This rule provides 
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a framework for ensuring driver training schools are teaching 
the required curriculum as mandated by RCW 46.82.420. 

Reasons Supporting Proposal: Ensure compliance with 
teaching the required curriculum RCW 46.82.420. 

Statutory Authority for Adoption: RCW 46.82.420. 

Statute Being Implemented: RCW 46.82.420. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: None. 

Name of Proponent: Department of licensing (DOL), 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Loni Miller, 1125 Washington Street S.E., Olympia, WA 
98507, 360-902-3703; Implementation: Cara Jockumsen, 
1125 Washington Street S.E., Olympia, WA 98507, 360-902- 
3703; and Enforcement: Lou Blanchard, 1125 Washington 
Street S.E., Olympia, WA 98507, 360-902-3703. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. This rule proposal is being filed on behalf of DOL 
which is exempt from this statute. 

The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
analysis showing how costs were calculated. In order to ful- 
fill the department's role pursuant to RCW 46.82.420(3), 
DOL, with agreement from office of superintendent of public 
instruction (OSPI), held a series of stakeholder meetings to 
solicit input on the rule writing related to auditing driver 
training schools (DTS). These meetings led to workshops 
where DTS owners, DTS instructors, the traffic safety com- 
mission, OSPI, and DOL collaborated on drafting proposed 
rule language and a cross-reference form that will aid 
impacted businesses in communicating their compliance with 
the required curriculum. As the proposed language states, 
DTSs and/or instructors will be required to complete and sub- 
mit a form to DOL, and update the form when changes are 
made that effect the accuracy of the form. The department 
surveyed impacted DTSs to determine estimated costs of 
complying with the proposed rule. Comparing these reported 
costs to estimated annual revenue of the industry, and asking 
the schools if they felt the cost of complying would cause 
them to incur more-than-minor costs, the department deter- 
mined that the minor cost threshold was not met. A copy of 
the small business economic impact statement is available on 
the department's website and by request. 

A copy of the detailed cost calculations may be obtained 
by contacting Ellis Starrett, P.O. Box 9030, Olympia, WA 
98507-9030, phone 360-902-3846, email estarrett@dol.wa. 
gov. 


December 6, 2019 
Damon Monroe 
Rules Coordinator 


NEW SECTION 


WAC 308-108-155 Required curriculum. (1) The 
required curriculum referred to in RCW 46.82.420 includes 
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competencies to develop knowledge, skills, and awareness 
related to novice drivers. Training must include, but is not 
limited to, instruction on the following concepts outlined in 
the required curriculum: 

(a) Rules of the road; 

(b) Vehicle components; 

(c) Vehicle handling; 

(d) Driver behavior; 

(e) Sharing the road; 

(f) Attention and perception; 

(g) Hazard and risk management; 

(h) Vehicle maintenance/malfunctions and technology; 

(i) Managing emergencies and adverse conditions; 

(j) Respect and responsibility; and 

(k) Vehicle technology systems. 

(2) Driver training schools will cross-reference the 
required curriculum and the school's curriculum guide (WAC 
308-108-170) on a form provided by and submitted to the 
department. When changes are made that affect the cross-ref- 
erence form, the school must update the cross-reference form 
and submit it to the department. 


WSR 20-01-045 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed December 9, 2019, 9:24 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 19- 
15-101. 

Title of Rule and Other Identifying Information: The 
department of social and health services (DSHS) division of 
child support (DCS) is proposing to amend WAC 388-14A- 
3903 How does DCS decide whether to petition for modifica- 
tion of a support order? to implement sections 2 and 3 of 
ESHB 1916 (chapter 275, Laws of 2019), which took effect 
on July 28, 2019. 

DCS filed a CR-103E Rule-making order as WSR 19- 
16-013, effective July 28, 2019. That first emergency rule 
expired on November 22, 2019. DCS filed a second CR-103E 
Rule-making order as WSR 19-24-022, effective November 
23, 2019, with the same rule text to maintain the status quo 
until the permanent rule is effective. 

The text of the proposed permanent rule is the same as 
the rule text used in the two emergency rule filings. 

Hearing Location(s): On January 22, 2020, at 10:00 a.m., 
at Office Building 2, DSHS Headquarters, 1115 Washington, 
Olympia, WA 98504. Public parking at 11th and Jefferson. A 
map is available at: https://www.dshs.wa.gov/office-of-the- 
secretary/driving-directions-office-bldg-2. 

Date of Intended Adoption: Not earlier than January 23, 
2020. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax 360-664-6185, by 5:00 
p.m., January 22, 2020. 


Proposed 
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Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, phone 360-664-6092, fax 
360-664-6185, TTY 711 relay service, email Kildaja@dshs. 
wa.gov, by January 8, 2020. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
this proposal is implementation of section 4 of ESHB 1916 
(chapter 275, Laws of 2019), which amended RCW 74.20.- 
040. ESHB 1916 amended the criteria used by the DCS for 
modification or adjustment of child support orders in RCW 
26.09.170 and 74.20A.059. This change potentially allows 
more families to benefit from modification of their child sup- 
port orders by reducing the requirement that the child support 
amount change as a result of the review from twenty-five per- 
cent to fifteen percent. Another change relates to incarcera- 
tion of the noncustodial parent as a reason for modification 
review of the child support order at any time without a show- 
ing of a substantial change in circumstances or a fifteen per- 
cent change in the order amount when incarceration is the 
reason for the change in the support order. DCS may make 
additional changes to the modification criteria that will allow 
for greater flexibility for child support order modifications. 

Reasons Supporting Proposal: The amendment to the 
tules is necessary to implement changes in RCW 26.09.170 
and 74.20A.059 regarding review and modification of child 
support orders. 

Statutory Authority for Adoption: Sections 2 and 3 of 
ESHB 1916 (chapter 275, Laws of 2019) which took effect 
on July 28, 2019, and amended RCW 26.09.170 and 74.20A.- 
059; RCW 26.09.105, 26.18.170, 34.05.220 (1)(a), 34.05.- 
322, 74.04.055, 74.08.090, 74.20.040(9), 74.20A.310. 

Statute Being Implemented: RCW 26.09.170, 74.20A.- 
059. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: None. 

Name of Proponent: DSHS, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Nancy Koptur, DCS 
Rules Coordinator, DCS Headquarters, P.O. Box 9162, 
Olympia, WA 98507-9162, 360-664-5065. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Although this rule may meet the definition of a 
significant legislative rule under RCW 34.05.328, the 
requirement for a cost-benefit analysis does not apply under 
RCW 34.05.328 (5)(b)(vii). 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(4). 

Explanation of exemptions: This proposal does not 
affect small businesses. 


December 5, 2019 
Katherine I. Vasquez 
Rules Coordinator 


Proposed 
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AMENDATORY SECTION (Amending WSR 01-03-089, 
filed 1/17/01, effective 2/17/01) 


WAC 388-14A-3903 How does DCS decide whether 
to petition for modification of a support order? (1) The 
division of child support (DCS) petitions to modify a support 
order when DCS finds during the review that each of the fol- 
lowing conditions are present: 

(a) The proposed change in child support based on the 
Washington state child support schedule: 

(i) Is at least ((tventy-frve)) fifteen percent above or 
below the current support obligation; 

(ii) Is at least one hundred dollars per month above or 
below the current support obligation; and 

(iii) Is at least a two thousand four hundred dollar change 
over the remaining life of the support order; or 

(iv) Will provide enough income to: 

(A) Make the family ineligible for public assistance if 
the noncustodial parent (NCP) pays the full amount due 
under the proposed order; or 

(B) Allow a family, otherwise eligible for public assis- 
tance, to remain off of assistance. 

(b) The case meets the legal requirements for modifica- 
tion under RCW 26.09.170, 74.20A.059, or WAC 388-14A- 
3925. 

(2) DCS may petition to modify the order without regard 
to subsection (1)(a)() of this section if the reason DCS 
reviewed the order is the noncustodial parent's incarceration. 

(3) DCS may petition to modify the order without regard 
to subsection (1)(a) of this section when: 

(a) The order does not require the NCP to provide health 
insurance coverage for the children; and 

(b) Health insurance coverage is available through the 
NCP's employer or union at a reasonable cost; or 

(c) Both parties agree to an order modifying the support 
amount. 


WSR 20-01-046 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed December 9, 2019, 9:37 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 19- 
17-092. 

Title of Rule and Other Identifying Information: The 
department of social and health services (DSHS) division of 
child support (DCS) is proposing to amend WAC 388-14A- 
2200 When does DCS charge a twenty-five dollar annual fee 
on a child support case? and 388-14A-2205 How can a custo- 
dial parent be excused from payment of the annual fee?, due 
to a statutory change in the annual fee DCS collects in certain 
cases. 

Hearing Location(s): On January 22, 2020, at 10:00 a.m., 
at Office Building 2, DSHS Headquarters, 1115 Washington, 
Olympia, WA 98504. Public parking at 11th and Jefferson. 
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A map is available at: https://www.dshs. wa.gov/office-of- 
the-secretary/driving-directions-office-bldg-2. 

Date of Intended Adoption: Not earlier than January 23, 
2020. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax 360-664-6185, by 5:00 
p.m., January 22, 2019 [2020]. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, phone 360-664-6092, fax 
360-664-6185, TTY 711 relay service, email Kildaja@dshs. 
wa.gov, by January 8, 2020. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Section 4 of 
ESHB 1916 (chapter 275, Laws of 2019) amended RCW 
74.20.040, making two changes regarding the annual fee 
DCS imposes for each case in which support enforcement 
services are furnished where the person entitled to receive 
support has never received assistance under the temporary 
assistance to needy families, the aid for dependent families 
and children program, or a tribal temporary assistance for 
needy families program. The changes include the following: 
(1) The annual fee is increased from $25 to $35; and (2) the 
threshold amount that triggers the fee is increased from $500 
during a fiscal year to $550 in collections. 

Reasons Supporting Proposal: The amendment to the 
tules is necessary to implement changes in RCW 74.20.040, 
adopted due to federal requirements. 

Statutory Authority for Adoption: RCW 43.20A.550, 
74.04.055, 74.08.090, 74.20.040, 74.20A.310. 

Statute Being Implemented: RCW 74.20.040. 


Rule is necessary because of federal law, Section 53117 
of P.L. 115-123. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: None. 

Name of Proponent: DSHS, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Nancy Koptur, DCS 
Rules Coordinator, DCS Headquarters, P.O. Box 9162, 
Olympia, WA 98507-9162, 360-664-5065. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. Although this rule may meet the definition of a 
significant legislative rule under RCW 34.05.328, the 
requirement for a cost-benefit analysis does not apply under 
RCW 34.05.328 (5)(b)(vii). 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(4). 

Explanation of exemptions: This proposal does not 
affect small businesses. 


December 5, 2019 
Katherine I. Vasquez 
Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 08-12-029, 
filed 5/29/08, effective 7/1/08) 


WAC 388-14A-2200 When does DCS charge a 
((@venty—-five)) thirty-five dollar annual fee on a child sup- 
port case? (1) Under RCW 74.20.040, the division of child 
support (DCS) must impose an annual fee of ((#venty-five)) 
thirty-five dollars for each case in which: 

(a) The custodial parent (CP) has never received TANF, 
Tribal TANF or AFDC as the custodian of minor children; 
and 

(b) DCS has collected and disbursed to the CP at least 
five hundred and fifty dollars on the case during that federal 
fiscal year. The federal fiscal year runs from October 1 
through September 30. 

(2) A custodial parent who has children with more than 
one noncustodial parent (NCP) may be assessed a separate 
((eventy-five)) thirty-five dollar fee for each case in which 
DCS collects at least five hundred and fifty dollars in a fed- 
eral fiscal year. 

(3) If DCS has already collected the ((#venty-five)) 
thirty-five dollar annual fee on a Washington state case and 
the CP begins receiving TANF or Tribal TANF during the 
same federal fiscal year, DCS is not required to refund or can- 
cel the fee. 

(4) If the CP with a Washington case has paid a fee to 
another state during the same federal fiscal year, the CP is 
still subject to the fee in Washington if the Washington case 
qualifies for a fee under subsection (1) above. 

(5) A CP has the burden of proving prior receipt of 
TANF, Tribal TANF or AFDC in any jurisdiction, which 
would exempt the CP from paying the annual fee. 

(a) DCS may impose the fee until the CP provides proof 
of prior receipt of TANF, Tribal TANF or AFDC. 

(b) DCS does not refund any fee which has been retained 
by the state, but stops charging the fee immediately when the 
CP provides proof that the CP is not subject to the fee. 

(6) The fee is retained from support payments collected, 
which means that the NCP gets credit against the child sup- 
port obligation for the total amount of the payment. 


AMENDATORY SECTION (Amending WSR 08-12-029, 
filed 5/29/08, effective 7/1/08) 


WAC 388-14A-2205 How can a custodial parent be 
excused from payment of the annual fee? (1) WAC 388- 
14A-2200 describes the cases that qualify for the ((twenty 
fve)) thirty-five dollar annual fee. 

(2) A custodial parent (CP) seeking to be excused from 
payment of the fee may provide proof that he or she is exempt 
from the fee because he or she received TANF, Tribal TANF 
or AFDC from another state or tribe. 

(3) A CP may request a conference board under WAC 
388-14A-6400 to request a waiver of the fee for hardship rea- 
sons. The CP must provide proof that hardship in the CP's 
household justifies waiver of the fee. 

(4) Payment of the annual fee in another state does not 
excuse the CP from the annual fee charged for a Washington 
case. 

(5) If the CP seeks a waiver from payment of the annual 
fee during a year when the fee has already been collected, the 
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fee for that year is not refunded, but DCS waives collection of 
the fee for future years unless the waiver is overturned at a 
later time. 


WSR 20-01-068 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed December 11, 2019, 9:26 a.m.] 


Supplemental Notice to WSR 19-12-051. 

Preproposal statement of inquiry was filed as WSR 19- 
06-049. 

Title of Rule and Other Identifying Information: The 
department is proposing amendments to WAC 388-412-0015 
General information about your food assistance allotments, 
388-450-0185 What income deductions does the department 
allow when determining if I am eligible for food benefits and 
the amount of my monthly benefits?, 388-450-0190 How 
does the department figure my shelter cost income deduction 
for basic food?, 388-450-0195 Does the department use my 
utility costs when calculating my basic food or WASHCAP 
benefits?, and 388-478-0060 What are the income limits and 
maximum benefit amounts for basic food? 

Hearing Location(s): On January 22, 2020, at 10:00 a.m., 
at Office Building 2, Department of Social and Health Ser- 
vices (DSHS) Headquarters, 1115 Washington, Olympia, 
WA 98504. Public parking at 11th and Jefferson. A map is 
available at https://www.dshs.wa.gov/office-of-the- 
secretary/driving-directions-office-bldg-2. 

Date of Intended Adoption: Not earlier than January 23, 
2020. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax 360-664-6185, by Jan- 
uary 22, 2020. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, phone 360-664-6092, fax 
360-664-6185, TTY 711 relay service, email Kildaja@dshs. 
wa.gov, by January 8, 2020. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: These additional 
proposed amendments will implement the annual update to 
certain Basic Food standards for federal fiscal year 2020, in 
compliance with requirements of the United States Depart- 
ment of Agriculture (USDA) Food and Nutrition Service 
(FNS). These changes may increase basic food benefit allot- 
ments. 

The original amendments to WAC 388-450-0190 pro- 
posed under the CR-102 Proposed rule making filed as WSR 
19-12-051 incorporate a simplified shelter deduction option 
for basic food benefit calculations of homeless households. 
These changes may increase the amount of food benefits for 
an individual who is homeless, with or without shelter, but is 
responsible for shelter costs. 

Reasons Supporting Proposal: These amendments are 
necessary to comply with recent federal changes to the sup- 
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plemental nutrition assistance program per the following: 7 
C.F.R. § 273.9 (a)(3); USDA FNS: "Supplemental Nutrition 
Assistance Program Provisions of the Agriculture Improve- 
ment Act of 2018 - Section 4004 - Information Memoran- 
dum" dated February 8, 2019; USDA FNS "Supplemental 
Nutrition Assistance Program Provisions of the Agriculture 
Improvement Act of 2018 - Section 4004 - Information 
Memorandum" dated March 12, 2019; USDA FNS Memo- 
randum: "SNAP—Fiscal Year 2020 Cost-of-Living Adjust- 
ments" dated July 24, 2019; and USDA FNS standard utility 
allowance approval letter dated August 19, 2019. 

Statutory Authority for Adoption: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 
74.08.090, 74.08A.120. 

Statute Being Implemented: The Agriculture Improve- 
ment Act of 2018 (P.L. 115-334) Section 4004. 

Rule is necessary because of federal law, 7 C.F.R. 273.9 
(d)6(i). 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: None. 

Name of Proponent: DSHS, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Christina Barras, P.O. 
Box 45470, Olympia, WA 98504-5470, 360-725-4640. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. These amendments are exempt as allowed under 
RCW 34.05.328 (5)(b)(vii) which states in part, "this section 
does not apply to rules of the department of social and health 
services relating only to client medical or financial eligibility 
and rules concerning liability for care of dependents." 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025. 

Explanation of exemptions: The proposed rule does not 
have an economic impact on small businesses. 


December 5, 2019 
Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 18-02-043, 
filed 12/26/17, effective 1/26/18) 


WAC 388-412-0015 General information about your 
food assistance allotments. (1) Your monthly allotment 
under the Washington basic food program, food assistance 
program for legal immigrants (FAP), Washington combined 
application project (WASHCAP), or the transitional food 
assistance (TFA) program is the total dollar value of benefits 
your assistance unit (AU) receives for a calendar month. 

(2) How we determine monthly allotments: 

(a) We calculate your monthly allotment for federally 
funded basic food as described under WAC 388-450-0162. 

(b) We calculate your monthly allotment for state- 
funded food assistance as described under WAC 388-400- 
0050. 
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(3) Maximum allotment: 


(a) The maximum allotment for the number of people in 
your AU eligible for federally funded basic food benefits is 
described under WAC 388-478-0060. 


(b) The maximum allotment for the number of people in 
your AU eligible for state-funded FAP benefits is set by the 
legislature in the biennial operating budget as described in 
WAC 388-400-0050. 


(4) Prorated benefits in the first month. If we deter- 
mine you are eligible for food assistance, your first month's 
benefits are calculated from the date you applied through the 
end of the month of your application. This is called proration 
and is based on a thirty-day month: 


(a) If your prorated benefits for the first month are under 
ten dollars, you will not receive an allotment for the first 
month. 

(b) If there was a delay in processing your application, 
we determine when your benefits start under WAC 388-406- 
0055. 


(5) Combined allotment for first and second month's 
benefits. If you apply for benefits on or after the sixteenth of 
the month and we determine you are eligible for food assis- 
tance for both the first and second month, we will issue both 
months' benefits in one allotment. 


(6) Minimum allotment. Unless it is the first month of 
your certification period and your benefits are prorated as 
described in subsection (4) of this section, your monthly 
allotment will be at least: 


(a) ((F#teen)) Sixteen dollars if your AU has one or two 
members and at least one person is eligible for federally 
funded basic food; or 

(b) ((Fifteern)) Sixteen dollars if your AU has one or two 
members and all members of your AU are eligible for state- 
funded FAP. 


(7) Use of food assistance benefits. Your food assis- 
tance benefits may only be used to buy eligible food items as 
described under WAC 388-412-0046. If you use your bene- 
fits in any other way, it is an intentional program violation 
under WAC 388-446-0015 and could result in fines, impris- 
onment, disqualification from receiving food assistance ben- 
efits, or any combination of these penalties. 


AMENDATORY SECTION (Amending WSR 19-01-031, 
filed 12/12/18, effective 1/12/19) 


WAC 388-450-0185 What income deductions does 
the department allow when determining if I am eligible 
for food benefits and the amount of my monthly benefits? 
(1) We determine if your assistance unit (AU) is eligible for 
basic food and calculate your monthly benefits according to 
requirements of the Food and Nutrition Act of 2008 and fed- 
eral regulations related to the supplemental nutrition assis- 
tance program (SNAP). 

(2) Under these federal laws, we subtract the following 
amounts from your AU's total monthly income to determine 
your countable monthly income under WAC 388-450-0162: 


(a) A standard deduction based on the number of eligible 
people in your AU under WAC 388-408-0035: 
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Eligible AU members Standard deduction 
3 or less (($464)) $167 
4 (($474)) $178 
5 (($204)) $209 
6 or more (($234)) $240 


(b) Twenty percent of your AU's gross earned income 
(earned income deduction); 

(c) Your AU's expected monthly dependent care expense 
needed for an AU member to: 

(i) Keep work, look for work, or accept work; 

(ii) Attend training or education to prepare for employ- 
ment; or 

(iii) Meet employment and training requirements under 
chapter 388-444 WAC; 

(d) Medical expenses over thirty-five dollars a month 
owed or anticipated by an elderly or disabled person in your 
AU as allowed under WAC 388-450-0200; and 

(e) A portion of your shelter costs as described in WAC 
388-450-0190. 


AMENDATORY SECTION (Amending WSR 19-01-031, 
filed 12/12/18, effective 1/12/19) 


WAC 388-450-0190 How does the department figure 
my shelter cost income deduction for basic food? The 
department calculates your shelter cost income deduction for 
basic food as follows: 

(1) First, we add up the amounts your assistance unit 
(AU) must pay each month for shelter. We do not count any 
overdue amounts, late fees, penalties, or mortgage payments 
you make ahead of time as allowable shelter costs. We count 
the following expenses as an allowable shelter cost in the 
month the expense is due: 

(a) Monthly rent, lease, and mortgage payments; 

(b) Property taxes; 

(c) Homeowner's association or condo fees; 

(d) Homeowner's insurance for the building only; 

(e) Utility allowance your AU 1s eligible for under WAC 
388-450-0195; 

(f) Out-of-pocket repairs for the home if it was substan- 
tially damaged or destroyed due to a natural disaster such as 
a fire or flood; 

(g) Expense of a temporarily unoccupied home because 
of employment, training away from the home, illness, or 
abandonment caused by a natural disaster or casualty loss if 
your: 

(i) AU intends to return to the home; 

(ii) AU has current occupants who are not claiming the 
shelter costs for basic food purposes; and 

(iii) AU's home is not being leased or rented during your 
AU's absence. 

(h) A homeless AU with shelter costs is eligible for a 
homeless shelter expense deduction of one hundred fifty-two 
dollars. If the homeless AU has shelter costs in excess of one 
hundred fifty-two dollars, the AU has the option to claim 
either: 

(i) The homeless shelter deduction; or 
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(ii) Actual shelter costs. 

(2) Second, we subtract all deductions your AU is eligi- 
ble for under WAC 388-450-0185 (2)(a) through (2)(d) from 
your AU's gross income. The result is your AU's countable 
income. 

(3) Finally, we subtract one-half of your AU's countable 
income from your AU's total shelter costs. The result is your 
excess shelter costs. Your AU's shelter cost deduction is the 
excess shelter costs: 

(a) Up to a maximum of five hundred ((ffty-twe)) sixty- 
nine dollars if no one in your AU is elderly or disabled; or 

(b) The entire amount if an eligible person in your AU is 
elderly or disabled, even if the amount is over five hundred 


((fifey-twe)) sixty-nine dollars. 


AMENDATORY SECTION (Amending WSR 19-01-031, 
filed 12/12/18, effective 1/12/19) 


WAC 388-450-0195 Does the department use my 
utility costs when calculating my basic food or WASH- 
CAP benefits? (1) The department uses utility allowances 
instead of the actual utility costs your assistance unit (AU) 
pays when we determine your: 

(a) Monthly benefits under WAC 388-492-0070 if you 
receive Washington state combined application project 
(WASHCAP); or 

(b) Shelter cost income deduction under WAC 388-450- 
0190 for basic food. 

(2) We use the following amounts if you have utility 
costs separate from your rent or mortgage payment: 

(a) If your AU has heating or cooling costs or receives 
more than twenty dollars in low income home energy assis- 
tance program (LIHEAP) benefits each year, you get a stan- 
dard utility allowance (SUA) of four hundred ((thirty)) thirty- 
seven dollars. 

(b) If your household does not receive a LIHEAP pay- 
ment and the reason is solely because of your immigration 


status, you get a SUA of four hundred ((thitt¥)) thirty-seven 
dollars. 

(c) If your AU does not qualify for the SUA and you 
have any two utility costs listed in subsection (3) of this sec- 
tion, you get a limited utility allowance (LUA) of three hun- 
dred ((th##ty-s#x)) forty-three dollars. 

(d) If your AU has only telephone costs and no other util- 
ity costs, you get a telephone utility allowance (TUA) of 
fifty-eight dollars. 

(3) "Utility costs" include the following: 

(a) Heating or cooling fuel; 

(b) Electricity or gas; 

(c) Water; 

(d) Sewer; 

(e) Well installation/maintenance; 

(f) Septic tank installation/maintenance; 

(g) Garbage/trash collection; and 

(h) Telephone service. 

(4) If you do not have a utility cost separate from your 
rent or mortgage payment and do not receive low income 
energy assistance program (LIHEAP), you do not receive a 
utility allowance. 


AMENDATORY SECTION (Amending WSR 19-01-031, 
filed 12/12/18, effective 1/12/19) 


WAC 388-478-0060 What are the income limits and 
maximum benefit amounts for basic food? (1) If your 
assistance unit (AU) meets all other eligibility requirements 
for basic food, your AU must have income at or below the 
limits in columns B and C of this subsection to get basic food, 
unless you meet one of the exceptions listed below in subsec- 
tion (2) of this section. The maximum monthly food assis- 
tance benefit your AU could receive is listed in column D of 
this subsection. 


EFFECTIVE ((494/2048)) 10/1/2019 


Column A Column B Column C Column D Column E 
Number of Eligible AU Maximum Gross Maximum Net Maximum 165% of 
Members Monthly Income Monthly Income Allotment Poverty Level 

1 (($5346)) ($502)) (($492)) $194 (($5679)) 

$1.354 $1,041 $1,718 

2 (E84) (352)) (653) 355 ((2;264)) 

1,832 1,410 2,326 

3 ((2;252)) 2.311 (572)) (695) 509 ((2;858)) 

1,778 2,933 

4 (25728) ((2,092)) ((642)) 646 (5452) 

2,790 2,146 3,541 

5 (3488) ((2;452)) ((762)) 768 ((4,046)) 

3,269 2,515 4,149 

6 ((3;656)) (E82) (©) 921 ((4,649)) 

3,748 2,883 4,757 

7 (E24) (#2) (59%) 1018 (584) 

4,227 3,251 5,364 
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EFFECTIVE ((404/2648)) 10/1/2019 


Column A Column B Column C Column D Column E 
Number of Eligible AU Maximum Gross Maximum Net Maximum 165% of 
Members Monthly Income Monthly Income Allotment Poverty Level 

8 ((4;592)) ((35532)) (555) ((5;828)) 

4,705 3,620 1,164 5,972 

9 ((5;069)) ((3;892)) (45299) ((6;422)) 

5,184 3,989 1,310 6,580 

10 ((5;528)) ((4;252)) (45443) (4046) 

5,663 4,358 1,456 7,188 

Each Additional Member ((+468)) +479 ((+369)) +369 ((+444)) +146 ((+594)) 

+608 


(2) Exceptions: 

(a) If your AU is categorically eligible as under WAC 
388-414-0001, your AU does not have to meet the gross or 
net income standards in columns B and C of subsection (1) of 
this section. We budget your AU's income to decide the 
amount of basic food your AU will receive. 

(b) If your AU includes a member who is sixty years of 
age or older or has a disability, your AU's income must be at 
or below the limit in column C of subsection (1) of this sec- 
tion. 

(c) If you are sixty years of age or older and cannot buy 
and cook your own meals because of a permanent disability, 
we will use column E of subsection (1) of this section to 
decide if you can be a separate AU. 

(d) If your AU has zero income, your benefits are the 
maximum allotment in column D of subsection (1) of this 
section, based on the number of eligible members in your 
AU. 


WSR 20-01-077 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
(Board of Nursing Home Administrators) 
[Filed December 11, 2019, 1:22 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 19- 
13-106. 

Title of Rule and Other Identifying Information: WAC 
246-843-325, the board of nursing home administrators 
(board) is proposing to add a new section to the chapter that 
provides for temporary practice permits to be issued to mili- 
tary spouses or state-registered domestic partners who hold 
an out-of-state credential as a nursing home administrator. 

Hearing Location(s): On January 24, 2020, at 9:30 a.m., 
at the Department of Health, Town Center 2, Room 153, 111 
Israel Road S.E., Tumwater, WA 98501. 

Date of Intended Adoption: January 24, 2020. 

Submit Written Comments to: Kendra Pitzler, P.O. Box 
47852, Olympia, WA 98504-7852, email https://fortress. 
wa.gov/doh/policyreview, fax 360-236-2901, by January 17, 
2020. 


Assistance for Persons with Disabilities: Contact Kendra 
Pitzler, phone 360-236-4723, fax 360-236-2901, TTY 360- 
833-6388 or 711, email kendra.pitzler@doh.wa.gov, by Jan- 
uary 17, 2020. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The board is pro- 
posing to add a new section to chapter 246-843 WAC to 
establish the process and criteria for applicants who are mili- 
tary spouses or state-registered domestic partners to obtain 
temporary practice permits as nursing home administrators. 
The proposed rule, WAC 246-843-325, adopts secretary rules 
by reference and implements chapter 18.340 RCW regarding 
military spouses who move to the state of Washington due to 
the transfer of the military person, and where the applicant 
must complete specific additional licensing requirements in 
Washington state. The applicant must be credentialed in 
another state with substantially equivalent standards and 
meet other specific criteria. 

Reasons Supporting Proposal: The proposed rule is nec- 
essary to establish a process and criteria in order to expedite 
the credentialing process for an applicant to receive a tempo- 
rary practice permit. The temporary practice permit will 
allow approved applicants who are military spouses or state- 
registered domestic partners to practice in the full scope of 
their profession for up to 180 days pending issuance of per- 
manent credentials. The rule also complies with chapter 
18.340 RCW. 

Statutory Authority for Adoption: RCW 18.52.061 and 
18.340.020. 

Statute Being Implemented: Chapter 18.340 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: None. 

Name of Proponent: Board of nursing home administra- 
tors, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Kendra Pitzler, 111 Israel 
Road S.E., Tumwater, WA 98501, 360-236-4723. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. The agency did not complete a cost-benefit analy- 
sis under RCW 34.05.328. RCW 34.05.328 (5)(b)(iii) 
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exempts rules that adopt or incorporate by reference without 
material change federal statutes or regulations, Washington 
state law, the rules of other Washington state agencies, or 
national consensus codes that generally establish industry 
standards;[.] 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules are 
adopting or incorporating by reference without 
material change federal statutes or regulations, 
Washington state statutes, rules of other Washing- 
ton state agencies, shoreline master programs other 
than those programs governing shorelines of state- 
wide significance, or, as referenced by Washington 
state law, national consensus codes that generally 
establish industry standards, if the material adopted 
or incorporated regulates the same subject matter 
and conduct as the adopting or incorporating rule; 
and rule content is explicitly and specifically dic- 
tated by statute. 


December 11, 2019 
U. James Chaney, MPA, MA, BA 
Executive Director 


NEW SECTION 


WAC 246-843-325 Temporary practice permit— 
Military spouse eligibility and issuance. A military spouse 
or state registered domestic partner of a military person may 
receive a temporary practice permit while completing any 
specific additional requirements that are not related to train- 
ing or practice standards for nursing home administrators. 
The board adopts the procedural rules as adopted by the 
department of health in WAC 246-12-051. 


WSR 20-01-122 
PROPOSED RULES 
STUDENT ACHIEVEMENT COUNCIL 
[Filed December 16, 2019, 2:39 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 19- 
11-051. 

Title of Rule and Other Identifying Information: Chapter 
250-61 WAC, Degree-Granting Institutions Act rules. 

Hearing Location(s): On January 24, 2020, at 9:00 a.m., 
at the Washington Student Achievement Council, 917 Laker- 
idge Way S.W., Third Floor Conference Room, Olympia, 
WA 98502. 

Date of Intended Adoption: January 31, 2020. 

Submit Written Comments to: Sam Loftin, Director of 
Consumer Protection, P.O. Box 43430, Olympia, WA 98504- 
3430, email degreeauthorization@wsac.wa.gov, fax 855- 
265-0066, by January 23, 2020. 

Assistance for Persons with Disabilities: Contact Crystal 
Hallr, phone 360-753-7852, fax 855-265-0066, TTY unavail- 
able, email crystalh@wsac.wa.gov, by January 20, 2020. 
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Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To implement pro- 
visions of ESSHB [E2SHB] 1439, an act relating to regulat- 
ing the institutions of higher education, and to strengthen 
consumer protections of degree-granting schools operating 
under the requirements of the Degree-Granting Institutions 
Act, chapter 28B.85 RCW. 


e Develops new section for the development and imple- 
mentation of a tuition recovery trust fund for degree- 
granting institutions operating in Washington state. 


e Adds a requirement that institutions must demonstrate a 
commitment to academic excellence and student suc- 
cess. 

e Creates a definition of "student loan product." 

e Amends the requirement for institutions discontinuing 
operations to provide at least ten official transcripts to 
each student who is currently enrolled or who was 
enrolled at any point in the preceding term, at no cost to 
students. 


e Adds disclaimer information that institutions not yet 
accredited by a recognized accrediting agency must pro- 
vide to prospective students. 


Reasons Supporting Proposal: Implements elements of 
ESSHB [E2SHB] 1439; adds or clarifies requirements for 
nonexempt degree-granting institutions and private voca- 
tional schools. 


Statutory Authority for Adoption: RCW 28B.76.120 and 
28B.85.020. 


Statute Being Implemented: Chapter 28B.85 RCW. 


Rule is not necessitated by federal law, federal or state 
court decision. 


Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: None. 

Name of Proponent: Washington student achievement 
council, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Sam Loftin, 917 Laker- 
idge Way S.W., Olympia, WA 98502, 360-753-7866. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. The primary impact will be on existing in-state 
and out-of-state degree-granting institutions. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules adopt, 
amend, or repeal a procedure, practice, or require- 
ment relating to agency hearings; or a filing or 
related process requirement for applying to an 
agency for a license or permit. 


December 16, 2019 
Don Bennett 
Deputy Director 
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AMENDATORY SECTION (Amending WSR 19-03-020, 
filed 1/4/19, effective 2/4/19) 


WAC 250-61-020 Applicability. A degree-granting 
institution shall not operate, conduct business, grant or offer 
to grant any academic courses or degree programs unless the 
institution has obtained authorization from the council, been 
granted a waiver of the requirements of authorization, or been 
determined by the council to be exempt. 

The act applies to: 

(1) Institutions granting or offering to grant degree pro- 
grams and/or academic credit courses either at or from a loca- 
tion within the state; and 

(2) Institutions maintaining or advertising a Washington 
location, mailing address, or telecommunications number for 
any purpose other than contact with the institution's former 
students; and 

(3) Institutions specifically targeting Washington citi- 
zens with promotion of their degree programs and/or aca- 
demic credit courses. 

The act does not apply to degree programs and academic 
credit courses offered exclusively from outside the state 
through individual and private interstate communication 


except as specified in WAC 250-61-145. 


AMENDATORY SECTION (Amending WSR 15-02-021, 
filed 12/30/14, effective 1/30/15) 


WAC 250-61-040 Duties of executive director. In 
addition to other administrative responsibilities vested in the 
executive director of the Washington student achievement 
council under the act and this chapter, the executive director 
shall carry out the following administrative responsibilities: 

(1) Process authorization applications, fee payments, 
bonds or security deposits, to include the denial and issuance 
of authorization, signed by the executive director or designee. 

(2) Cause the payment of any unsatisfied final judgment 
against an authorized institution, from the resources available 
through the tuition recovery trust fund or the institution's 
surety bond or other security deposit. 

(3) Upon written notice from an authorized institution, 
release the surety on the institution's bond or return the insti- 
tution's security deposit, as prescribed in RCW 28B.85.070. 

(4) In the event of impaired liability of the security, 
notify the institution of suspension until the security liability 
in the required amount, unimpaired by unsatisfied judgment 
claims, shall have been furnished. 

(5) To the extent that there is a payment, release the 
security to the extent of the payment. 

(6) Establish and maintain all records called for under 
the provisions of the act and this chapter. 

(7) Maintain a current inventory of degree-granting insti- 
tutions authorized or exempted under this chapter, including 
student complaints against such institutions. 


AMENDATORY SECTION (Amending WSR 19-03-020, 
filed 1/4/19, effective 2/4/19) 


WAC 250-61-050 Definitions. The definitions set forth 
in this section are intended to supplement the definitions in 
chapter 28B.85 RCW and shall apply throughout this chapter. 
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(1) "Accredited institution" means an institution that has 
been accredited by an accrediting association recognized by 
the council and the Secretary of the U.S. Department of Edu- 
cation. 

(2) "Accrediting association" means a national or 
regional accrediting association that is recognized by the 
council and the Secretary of the U.S. Department of Educa- 
tion. 

(3) "Act" means the Degree-Granting Institutions Act, 
chapter 28B.85 RCW. 

(4)(a) "Administrative capability" means that both 
administrative services and educational instruction take place 
at an authorized location. 

(b) "Additional site" means a site with administrative 
capability that is not currently authorized. 

(5) "Adverse action" means a warning or other sanction 
issued by the institution's accrediting association, the United 
States Department of Education or a state regulatory entity; a 
judgment against an institution that may impact ongoing 
operations; or any action, decision, or finding that impacts 
the institution's financial solvency. 

(6) "At-risk" means a designation made by the council 
based on an adverse action or other findings that indicate a 
heightened potential of closure or other negative impacts on 
students. 

(7) "Authorization" means the authority to operate in 
Washington state as a degree-granting institution. 

(a) "Standard authorization" means authorization 
granted to institutions seeking to operate in Washington, but 
does not include institutions seeking field placement authori- 
zation only. 

(b) "Field placement authorization" means authorization 
granted to institutions seeking authorization solely to offer 
required field placements at locations in Washington as part 
of distance learning programs. 

(8) "Council" means the student achievement council, a 
Washington state agency, as established under chapter 
28B.77 RCW. 

(9) "Credit" generally means the unit by which an insti- 
tution measures its course work. The number of credits 
assigned to a course is generally defined by the number of 
hours per week in class and preparation and the number of 
weeks in a term. One credit is usually assigned for three hours 
of student work per week or its equivalent. The three hours of 
student work per week is usually comprised of a combination 
of one hour of lecture and two of homework or three hours of 
laboratory. Semester and quarter credits are the most com- 
mon systems of measuring course work. A semester credit is 
generally based on at least a fifteen week calendar or 45 
hours of student work. A quarter credit is generally based on 
at least a ten week calendar or 30 hours of student work. 

(10) "Degree" means any designation, appellation, let- 
ters, or words including, but not limited to, "associate," 
"bachelor," "master," "doctor," or "fellow" which signify or 
imply satisfactory completion of the requirements of an aca- 
demic program of study at the postsecondary level. 

(a) "Associate degree" means a lower division under- 
graduate degree that requires no fewer than 60 semester hours 
or 90 quarter hours. 
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(b) "Bachelor's degree" or "baccalaureate degree" means 
an undergraduate degree that requires no fewer than 120 
semester hours or 180 quarter hours. 

(c) "Master's degree" means a graduate degree that 
requires no fewer than 24 semester hours or 36 quarter hours 
beyond the baccalaureate degree. 

(d) "Doctor's degree" or "doctorate" means a postgradu- 
ate degree that requires no fewer than 60 semester hours or 90 
quarter hours beyond the baccalaureate degree. 

(11) "Degree-granting institution" means an entity that 
offers educational credentials, instruction, or services prereq- 
uisite to or indicative of a degree. 

(a) "College" means an institution which offers programs 
culminating with associate and/or baccalaureate degrees. In 
some instances, a college may also offer first professional 
degree programs and/or graduate programs culminating with 
master's degrees. 

(b) "University" means a multiunit institution with var- 
ied educational roles including instruction, promotion of 
scholarship, preservation and discovery of knowledge, 
research and public service. Such institutions provide a wide 
range of undergraduate and graduate studies, programs in 
professional fields, and may also provide programs leading to 
a doctorate. 

(c) "Private vocational school" means a nonpublic entity 
that offers postsecondary programs designed to prepare indi- 
viduals with the skills and training required for employment 
in a specific trade, occupation, or profession related to the 
educational program. 

(12) "Distance learning" means a form of educational 
instruction other than classroom instruction to include, but 
not limited to, correspondence, video-conferencing, televi- 
sion, internet transmission, or other electronic communica- 
tion. 

(13) "Executive director" means the executive director of 
the council or the executive director's designee. 

(14) "Faculty" means personnel who are appointed by 
the institution for purposes of teaching, research, mentoring, 
advisory roles and/or other activities relating to the develop- 
ment and delivery of the instructional programs of the institu- 
tion. 

(15) "False academic credential" means a document that 
signifies or implies satisfactory completion of the require- 
ments of an academic program of study beyond the second- 
ary level issued by a person or entity that: 

(a) Is not accredited by a council-recognized accrediting 
association or does not have the international equivalent to 
such accreditation; or 

(b) Is not authorized by the council; or 

(c) Has not been exempted or granted a waiver from the 
requirements of authorization by the council. 

Additionally, it can mean a credential falsely claimed to 
have been earned from an institution accredited by a council- 
recognized accrediting association; authorized by the coun- 
cil; or that has been exempted or granted a waiver by the 
council. 

(16) "Field placement" means a student learning experi- 
ence comprised primarily of the practical application of pre- 
viously studied theories and skills. Examples include, but are 
not limited to, clinicals, student teaching, and practica. 
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(17) "Operate" means, but is not limited to, the follow- 
ing: 

(a) Offering courses for academic credit at any Washing- 
ton location or via distance learning from a Washington loca- 
tion. 

(b) Granting or offering to grant degrees in Washington 
for credit obtained within or outside the state. 

(c) Maintaining or advertising a Washington location, 
mailing address, or telecommunications number for any pur- 
pose other than contact with the institution's former students 
for any legitimate purpose related to their previous atten- 
dance. 

(d) Maintaining or advertising an application for enroll- 
ment or a mechanism to collect prospective student data in 
any advertisement, publication, web site, software applica- 
tion, or other media, if the institution maintains a Washington 
location. 

(e) Advertising, promoting, publicizing, soliciting or 
recruiting for the institution or its offerings that is targeted 
specifically at Washington citizens, excluding multi-institu- 
tional college fairs. 

(18) "Oversight entity" includes, but is not limited to, the 
following: 

(a) Any federal or state entity that provides financial aid 
to students of the institution or approves the institution for 
participation in a financial aid program; 

(b) Any state or federal attorney general's office or 
department of justice; 

(c) Any regulator that approves the operation of a post- 
secondary degree-granting institution; 

(d) The federal consumer financial protection bureau or 
the federal securities and exchange commission; and 

(e) Any accrediting agency. 

(19)(a) "Program of study" means any course or group- 
ing of courses prerequisite to or indicative of a degree. 

(b) "Additional program" means a degree program that: 

(i) Differs in title and curriculum from any currently 
authorized program; or 

(ii) Is comprised of a curriculum that is twenty-five per- 
cent or more different in content than any currently autho- 
rized program. 

(20) "Resident-based instruction" means a course or 
series of courses or degree programs which are taught by fac- 
ulty at a specific location where students physically attend 
the course or program. 

(21) "State authorization reciprocity agreement 
(SARA)" means an agreement among member states, dis- 
tricts and territories that establishes comparable standards for 
interstate offering of postsecondary distance education 
courses and programs. SARA is overseen by a national coun- 
cil and is administered by four regional education compacts. 

(22) "Student loan product" means a loan or income 
share agreement solely for personal use to finance postsec- 
ondary education. A student loan product includes a loan 
made to refinance a student loan product. A student loan 
product does not include a payment plan or accounts receiv- 
able during the time of a student's enrollment in the degree- 
granting institution. 

(23) "Suspend" means that, due to deficiencies, the coun- 
cil interrupts for a stated time the institution's authority to 
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recruit and enroll new students, but it may continue serving 
currently enrolled students for the remainder of the term. 
Authorization or exemption may be reinstated, provided the 
deficiencies have been resolved to the satisfaction of the 
council. 

(CD (24) "Withdraw" means that, due to significant 
deficiencies or failure to meet the criteria of authorization or 
exemption, the council has withdrawn the authorization or 
exemption granted to an institution. Upon withdrawal, the 
institution must cease all degree-granting operations immedi- 
ately. 


AMENDATORY SECTION (Amending WSR 19-03-020, 
filed 1/4/19, effective 2/4/19) 


WAC 250-61-080 Authorization standards. These 
standards form the basis for the review of an institution and 
guide the decisions of the council. To receive authorization, 
the institution shall meet all of the specific requirements of 
this chapter. 

Degree-granting institutions authorized to operate under 
this chapter shall demonstrate a commitment to academic 
excellence and student success. 


AMENDATORY SECTION (Amending WSR 19-03-020, 
filed 1/4/19, effective 2/4/19) 


WAC 250-61-090 Administrative requirements. (1) 
Name. The official name of the institution shall be consistent 
with, and appropriate to, the program(s) of study offered. 

(2) Purpose. The institution shall clearly define its pur- 
pose or mission in an official statement which describes its 
role in higher education. The statement shall reflect the prac- 
tices of the institution. 

(3) Administration and governance. The institution shall 
be governed by bylaws or policies defining a chain of author- 
ity and responsibility. 

(a) Administrators shall normally be graduates of 
accredited institutions and have academic credentials and 
prior higher education administrative experience for their 
area of responsibility. 

(b) The main campus of the institution shall have, as a 
minimum, personnel to adequately staff the following roles: 
A chief executive officer, academic officer, registrar, busi- 
ness officer, student services officer, library director, and, if 
financial aid services are offered, financial aid officer. These 
officers shall be accessible to students, faculty, and other per- 
sonnel located at the main campus and at educational sites or 
centers in Washington. In the event that the proposed Wash- 
ington site is a branch campus of an out-of-state institution, 
the branch campus shall also have sufficient personnel to 
adequately serve the students at that location. 

(i) The chief executive and academic officers shall have 
at least a master's degree from an accredited institution and 
experience in college-level management, teaching, and aca- 
demic administration, unless the institution can demonstrate 
that these are not the normally accepted standards for an insti- 
tution offering the same level of instruction. 

(ii) The registrar shall have at least a baccalaureate 
degree from an accredited institution and college-level expe- 
rience in admissions and student records, unless the institu- 
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tion can demonstrate that these are not the normally accepted 
standards for an institution offering the same level of instruc- 
tion. 

(iii) The business, student services, and financial aid 
officers and library director shall have at least a baccalaureate 
degree from an accredited institution and experience in their 
assigned areas, unless the institution can demonstrate that 
these are not the normally accepted standards for an institu- 
tion offering the same level of instruction. 

(c) The institution shall specify an individual who will 
serve as the principal contact person for each educational site 
or academic center in Washington. 

(d) The institution shall have policies and provisions for 
the involvement of faculty in the academic affairs, curricu- 
lum development, and governance of the institution. 

(e) The institution shall have policies and provisions for 
faculty selection, orientation, teaching load, supervision, 
evaluation, and professional development. 

(4) The following conditions shall disqualify an individ- 
ual as an administrator of a degree-granting institution: 

(a) Conviction of a felony that is related to the adminis- 
tration of a degree-granting institution or any standard con- 
tained in this chapter within the past ten years; 

(b) Involuntary surrender of authorization or a license to 
operate a school as the result of any action by the council or 
an oversight entity; 

(c) Having been served with a cease and desist order for 
activities in violation of any applicable law or regulation; or 

(d) Withdrawal of a license to operate an institution or 
denial of a renewal of authorization because of violation of 
any applicable law or regulation; or 

(e) Having been found in violation of any law or regula- 
tion applicable to the operation of a postsecondary institution. 


AMENDATORY SECTION (Amending WSR 19-03-020, 
filed 1/4/19, effective 2/4/19) 


WAC 250-61-100 Academic requirements. (1) Educa- 
tional programs. Each program shall require the completion 
of a prescribed program of study leading to the attainment of 
competence in an interdisciplinary area or specific field of 
study. Programs shall generally meet the guidelines or stan- 
dards of an accrediting association recognized by the council 
and the Secretary of the U.S. Department of Education that 
accredits similar programs of study. 

(a) Associate degrees: 

(i) An associate degree shall require at least ninety quar- 
ter credits or sixty semester credits. 

(A) An associate degree intended for occupational 
preparation shall require, as a minimum, general education 
requirements that comprise a recognizable body of instruc- 
tion in three program-related areas: 

(I) Communications; 

(ID) Computation; and 

(IH) Human relations. 

(B) The general education requirements of all other asso- 
ciate degrees shall be consistent with the current guidelines 
of Washington's direct transfer agreement associate degree. 

(ii) The following associate degree designations shall be 
acceptable: 
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(A) The associate of arts (A.A.), and associate of science 
(A.S.) for programs which emphasize the liberal arts and sci- 
ences. These programs generally satisfy the general educa- 
tion requirements for a baccalaureate degree and are transfer 
oriented. 

(B) The associate in applied technology (A.A.T.), asso- 
ciate in applied science (A.A.S.), associate of occupational 
science (A.O.S.) and other such applied or technology- 
related degree designations for programs which emphasize 
preparation for occupations at the technical level. These pro- 
grams generally do not satisfy the general education require- 
ments for a baccalaureate degree and are not transfer-ori- 
ented. 


(b) Baccalaureate degrees: A baccalaureate degree shall 
require at least one hundred eighty quarter credits or one hun- 
dred twenty semester credits. The degree shall require a dis- 
tinct major and, as a minimum, twenty-five percent of the 
program shall be in general education curricula. 

(c) Master's degrees: 

(i) A master's degree program shall require at least thirty- 
six quarter credits or twenty-four semester credits, specializa- 
tion in an academic or professional area, and a demonstration 
of mastery. 

(ii) The following master's degree designations shall be 
acceptable: 

(A) The master of arts (M.A.) and master of science 
(M.S.) for programs which advance study and exploration in 
the discipline. The majority of credit for M.A. and M.S. 
degrees shall be at the graduate level in the major field. 

(B) The master of business administration (M.B.A.), 
master of fine arts (M.F.A.), master of education (M.Ed.), 
etc. for programs which emphasize professional preparation. 

(d) Doctoral degrees: 

(i) Doctoral degree programs shall provide a broad range 
of advanced course offerings, faculty in ancillary and sup- 
porting fields, access to adequate laboratory and research 
facilities, and a wide range of current reference materials in 
the subject field. A doctoral degree shall require at least three 
full academic years of specialized postbaccalaureate study. 
To obtain a doctoral degree a student shall be required to 
demonstrate, through comprehensive examination, the ability 
to perform research at the level of the professional scholar or 
perform the work of a professional that involves the highest 
levels of knowledge and expertise. 


(ii) The following doctoral degree designations shall be 
acceptable: 

(A) The doctor of philosophy (Ph.D.) degree for pro- 
grams which are oriented toward original research and 
require a dissertation. 

(B) A professional doctoral degree (J.D., Ed.D., etc.) for 
programs which emphasize technical knowledge and profes- 
sional competence and require either a research thesis or a 
project involving the solution of a substantial problem of pro- 
fessional interest. 

(e) Distance learning program(s) shall meet the follow- 
ing guidelines: 

(i) Online learning is appropriate to the institution's mis- 
sion and purposes; 
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(ii) The institution's plans for developing, sustaining, 
and, if appropriate, expanding online learning offerings are 
integrated into its regular planning and evaluation processes; 

(iii) Online learning is incorporated into the institution's 
systems of governance and academic oversight; 

(iv) Curricula for the institution's online learning offer- 
ings are coherent, cohesive, and comparable in academic 
rigor to programs offered in traditional instructional formats; 

(v) The institution evaluates the effectiveness of its 
online learning offerings, including the extent to which the 
online learning goals are achieved, and uses the results of its 
evaluations to enhance the attainment of the goals; 

(vi) Faculty responsible for delivering the online learn- 
ing curricula and evaluating the students’ success in achiev- 
ing the online learning goals are appropriately qualified and 
effectively supported; 

(vii) The institution provides effective student and aca- 
demic services to support students enrolled in online learning 
offerings; 

(viii) The institution provides sufficient resources to sup- 
port and, if appropriate, expand its online learning offerings; 
and 

(ix) The institution assures the integrity of its online 
offerings. 

(f) Prior experiential learning. 

(i) Credit for prior experiential learning may be awarded 
when validated through a portfolio or similar assessment pro- 
cedure. The institution shall maintain copies of examinations, 
portfolios, and evaluations used in this process. 

(ii) Credit awarded for prior experiential learning at the 
undergraduate and graduate level must be consistent with the 
minimum standards as published by the institution's accredit- 
ing association. This subsection applies to institutions that 
meet WAC 250-61-085 (1), (2), or (3). 

(iii) Prior experiential learning credit shall constitute no 
more than twenty-five percent of an undergraduate or gradu- 
ate degree program. This subsection applies to institutions 
that meet WAC 250-61-085(4). 

(2) Faculty. 

(a) Faculty shall be professionally prepared and gradu- 
ates of accredited institutions and, as a group, the institutions 
from which they earned their degrees shall be diverse. 

(b) Faculty shall be sufficient in number and kind and in 
the proportion of full-time and part-time positions to sustain 
rigorous courses, programs, and services. 

(c) Faculty teaching academic courses at the undergrad- 
uate degree level shall have, as a minimum, a master's degree 
in the assigned or related program area from an accredited 
institution. Faculty assigned to teach in vocational-technical 
subjects shall have educational credentials and experience 
compatible with their teaching assignment. Faculty assigned 
to teach general education courses within any undergraduate 
program shall have, as a minimum, a master's degree in a 
related area from an accredited institution. 

(d) Faculty teaching at the master's degree level in pro- 
grams which emphasize advanced study and exploration in a 
discipline shall have an earned doctorate in a related field 
from an accredited institution and experience in directing 
independent study and research. Faculty teaching in master's 
programs which emphasize professional preparation shall 


Washington State Register, Issue 20-01 


have, as a minimum, a master's degree from an accredited 
institution and documented achievement in a related field. 

(e) Faculty teaching at the doctoral level shall have an 
earned doctorate in a related field from an accredited institu- 
tion and experience in teaching and directing independent 
study and research. 

(3) Admissions. Admission requirements shall be based 
on the institution's objectives and consistently applied to each 
program of study. Through preenrollment assessments, test- 
ing and advising, the institution shall determine the readiness 
and ability of each student to succeed in his/her degree pro- 
gram. Institutions shall use only those tests reviewed and 
approved by the U.S. Department of Education. 

High school graduation or the equivalent shall be 
required for undergraduate admission. A baccalaureate 
degree or the equivalent shall be required for admission into 
graduate programs. Special undergraduate admission may be 
granted, based on the applicant's general educational devel- 
opment. 

(4) Enrollment contract. If an enrollment contract is uti- 
lized, the institution shall discuss all terms and provisions of 
the contract with the student prior to the student's execution 
of the contract. The contract shall contain an acknowledg- 
ment section directly above the student's signature blank for 
the student to acknowledge that the institution discussed all 
terms and provisions of the contract with the student and that 
the student understands all financial obligations and respon- 
sibilities. 

(5) The institution's educational offerings shall be lim- 
ited to students located in the United States and its territories 
until such time as it has achieved accreditation by an accred- 
iting association recognized by the council and the U.S. 
Department of Education. 

(6) Evaluation. The institution shall provide evidence 
that it has procedures for continuing evaluation and improve- 
ment of educational programs, quality of instruction, and 
overall operations of the institution. 

(a) Student, alumni, and employer evaluations of the 
effectiveness of the curricula shall be considered in these 
evaluations. 

(b) The institution's chief academic officer or designee 
shall periodically evaluate all areas of the institution to deter- 
mine their effectiveness in fulfilling institutional objectives 
and meeting the standards set forth in these regulations or 
implied in the statute. The results of those evaluations shall 
be submitted to council staff upon request. 


AMENDATORY SECTION (Amending WSR 19-03-020, 
filed 1/4/19, effective 2/4/19) 


WAC 250-61-110 Student services and instructional 
resources requirements. (1) Student services. The institu- 
tion shall provide ((adequate)) reasonable and appropriate 
services for students in addition to formal instruction. These 
services shall normally include admissions, advising and 
guidance, financial assistance, student records, and disability 
accommodation. 

(a) Advising and guidance services shall be readily avail- 
able to students to assist them in program planning, course 
selection, and other academic activities. 
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(b) Student records shall be maintained in accordance 
with the guidelines established by the U.S. Department of 
Education. 

(c) Students with disabilities shall have access to, and 
reasonable accommodations in, all programs for which they 
are qualified consistent with the provisions of the Americans 
with Disabilities Act. 

(d) Placement services and employment opportunities, if 
provided, shall be accurately described. 

(e) The institution's policies and practices are fair, reflect 
sound and ethical practices, and encourage student retention 
and success. 

(2) Financial aid. 

(a) Financial aid administration and distribution, if pro- 
vided, shall be performed according to institutional, state, and 
federal policies. 

(b) The institution shall not market, sell, or induce stu- 
dents to obtain loan products that financially benefit any 
owner or agent of the institution, unless it demonstrates that 
the student has exhausted all federal aid options and has been 
denied private commercial loan products. This rule shall 
apply to any institution with one hundred fifty or more stu- 
dents enrolled in the state in any given year or that has been 
operating in the state for less than two consecutive years. 

(c) The institution shall disclose to the council, upon 
request, all information relating to loan products that are mar- 
keted, sold, or otherwise provided to any current or prospec- 
tive student, as well as all communications with students 
regarding such loan products. 

(3) Facilities for site-based instruction. 

(a) The institution shall have adequate space, facilities 
and equipment, instructional materials, and staff to support 
quality education and services. 

(b) The institution shall comply with all applicable ordi- 
nances, laws, codes, and regulations concerning the safety, 
health, and access of all persons on its premises. 

(c) The council may conduct a site visit at any time. The 
fee for a site visit shall be five hundred dollars, payable to the 
Washington student achievement council. 

(4) Disability accommodations. The institution shall pro- 
vide reasonable accommodations for students and employees 
with disabilities. To the extent practicable, the institution 
must consider diagnosis, assessments, and accommodation 
plans received from prior secondary and postsecondary edu- 
cational institutions or employers. The institution shall 
inform students and employees of local, state, and federal 
laws regarding discrimination against people with disabili- 
ties. 

(5) Library. The institution shall provide adequate and 
accessible library resources and facilities to support the edu- 
cational needs of students and faculty. If the institution, edu- 
cational site, or academic center does not maintain its own 
library on site, it must demonstrate that it can provide suffi- 
cient library resources to meet the needs of the program(s) 
through a written agreement with another institution or orga- 
nization, or through other mechanisms. 

(6) Financial resources. 

(a) The institution shall have adequate financial 
resources necessary to sustain its purpose and commitment to 
students. 
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(b) In the case of an institution seeking initial authoriza- 
tion, it shall have sufficient financial resources to sustain 
itself for one full academic year without the assistance of rev- 
enue from tuition and fees. 

(7) Financial records. 

(a) The institution shall maintain financial records in 
conformity to generally accepted accounting principles. 

(b) The institution shall be audited annually by an inde- 
pendent certified public accountant according to generally 
accepted auditing standards. 

(c) Such records shall be made available to the council 
upon request. 

(8) Transcripts and academic credentials. The institution 
shall provide accurate and appropriate transcripts of credit for 
enrolled students and diplomas for graduates. 

(a) For each student, the institution shall maintain and 
make available a transcript that specifies the name of the 
institution, the name of the student, all courses completed and 
academic credentials awarded, and an explanation of the 
institution's evaluation system. Each course entry shall 
include a title, the number of credits awarded, and a grade or 
written evaluation. The transcript shall distinguish credits 
awarded by transfer, for prior learning experience, and credit 
by examination. 

(b) The institution shall not be required to make copies 
of transcripts available unless all tuition and fees and other 
expenses owed by the student to the institution have been 
paid. 

(c) In addition to transcripts, the institution shall main- 
tain records to document the performance and progress of 
each student, including, but not limited to: Financial transac- 
tions, admissions records, and records of interruption for 
unsatisfactory progress or conduct. Transcripts shall be kept 
permanently after a student has discontinued enrollment. All 
other records and accounts shall be kept for a minimum of six 
years after a student has discontinued enrollment. 

(d) The institution shall maintain physical or electronic 
copies of all transcripts at a secure off-site facility. 


AMENDATORY SECTION (Amending WSR 19-03-020, 
filed 1/4/19, effective 2/4/19) 


WAC 250-61-120 Catalog requirements. (1) An insti- 
tution granted authorization shall publish a catalog supple- 
mented as necessary by other published materials, providing 
sufficient information for students to obtain an adequate 
understanding of the institution, its programs, policies and 
procedures. Institutional catalogs shall be published at least 
once every two years and be provided to students at the time 
of their enrollment. Electronic catalogs must be archived and 
students must have access to the archived information. 

(2) ((Any-eataleg_oriweb-site that 4s-madeavattableto 


E Oce TE AO WR RE 


Proposed 


Washington State Register, Issue 20-01 


i a ee OA 


the-council dees- not carry-with it an endorsement by the 


council ofthe institution ofits programs. Any person desiring 
information-aboutthe requirements-_of the act or the applea- 


bility ofthese requirements tothe institution may contact the 
eouneitat P-O- Box 43436, Ce nce 


selene Pig se Gee Goat oa onan Cane 


institution Hs-at the _diseretion of the recetvine college unt 
versity, or other educationalinstitution students considering 
transferring to-any institution should not assume that eredits 


(4))) The catalog shall include elements as required by 
the council in application materials such that a prospective 
student may become reasonably informed about the institu- 
tion, its offerings, policies and procedures. 


NEW SECTION 


WAC 250-61-145 Tuition recovery trust fund 
requirements. (1) Purpose. The fund is established to pro- 
vide relief to students impacted by the voluntary or involun- 
tary closure of authorized institutions and may be used for: 

(a) Providing refunds to students affected by school clo- 
sures; 

(b) Securing and administering student records; and 

(c) Any other response the council determines is neces- 
sary to mitigate impacts of a potential or actual school clo- 
sure. 

(2) Institutions authorized to operate under this chapter 
shall make the following contributions to the fund: 

(a) One initial contribution in the amount of one thou- 
sand dollars. Institutions that become authorized to operate 
after January 1, 2020, shall make the initial contribution prior 
to enrollment of any student. 

(b) Annual contributions to the fund for a period of at 
least five years in an amount specified in subsection (7) of 
this section. For institutions whose primary location is out- 
side Washington, the contribution shall be based on tuition 
income collected from Washington state residents. 

(c) The council shall provide notice to an institution that 
it is no longer required to contribute to the fund once it has 
made at least five annual contributions, provided none of the 
factors in subsection (4) of this section apply. 

(3) Institutions offering degree programs and academic 
credit courses exclusively from outside the state through indi- 
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vidual and private interstate communication shall make the 
following contributions to the fund upon enrollment of stu- 
dents located in the state of Washington: 

(a) One initial contribution in the amount of one thou- 
sand dollars. 

(b) At least five contributions in an amount specified in 
subsection (7) of this section. The contribution shall be based 
on tuition income collected from students located in the state 
of Washington. 

(c) The council shall provide notice to an institution that 
it is no longer required to contribute to the fund once it has 
made at least five annual contributions, provided none of the 
factors in subsection (4) of this section apply. 

(d) Institutions participating in an interstate reciprocity 
agreement with the council shall be exempt from this require- 
ment. 

(4) An institution's obligation to contribute to the fund 
may continue beyond five years or become reestablished 
under any of the following circumstances: 

(a) The institution's authorization to operate has been 
suspended or withdrawn; 

(b) The institution is currently designated at risk of clo- 
sure under WAC 250-61-155; 

(c) The institution is currently subject to heightened 
monitoring by the department of education; 

(d) The institution is not in good standing with its 
accreditor or is subject to disciplinary action, including a 
show cause order; 

(e) The institution has been found in violation of the 
Degree-Granting Institutions Act within the preceding twelve 
months; 

(f) A valid claim against the institution has resulted in a 
disbursement from the fund; or 

(g) The balance of the fund is reduced below one million 
dollars due to disbursements made to settle claims. 

(5) An institution's obligation to contribute to the fund in 
accordance with subsection (2) of this section shall become 
reestablished if a new authorization is granted following a 
significant change of ownership or control. 

(6) If disbursements made to settle claims reduce the 
operating balance below one million dollars, the council shall 
require assessments under subsection (7) of this section until 
the balance of the fund has been restored to one million dol- 
lars. 

(7) Fund contributions. In order to remain authorized 
under this chapter, the institution shall remit to the council a 
fund contribution upon assessment. Institutions shall make 
annual deposits based on the following assessments: 


If the school's total annual | The school shall make the 
tuition income is: following contribution: 
Less than $100,000 $500 
$100,000 - $250,000 $1000 
$250,001 - $500,000 $1500 
$500,001 - $750,000 $2000 
$750,001 - $1,000,000 $2500 
$1,000,001 - $1,500,000 $3500 
$1,500,001 - $2,000,000 $4000 
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If the school's total annual | The school shall make the 
tuition income is: following contribution: 
$2,000,001 - $2,500,000 $4500 
$2,500,001 - $3,000,000 $5000 
$3,000,001 - $4,000,000 $6000 
$4,000,001 - $5,000,000 $7000 
$5,000,001 - $6,000,000 $8000 
$6,000,001 - $7,000,000 $9000 
$7,000,001 - $8,000,000 $10000 
$8,000,001 - $10,000,000 $11000 
Over $10,000,000 $12000 


(8) The council will send, to the address of record, 
annual notices of the due date and amount of deposit required 
under subsection (7) of this section. The burden of keeping 
current contact information with the council falls to the insti- 
tution. 

(9) The institution shall provide clear and accurate infor- 
mation required by the council to determine the amount of the 
institution's contributions to the fund. 

(10) Late contributions. The fee for late contributions to 
the fund shall be ten percent of the amount due. Failure to 
make a deposit within thirty days of the due date may result 
in suspension or withdrawal of the institution's authoriza- 
tion. The institution's failure to provide information required 
by the council to determine the institution's assessment 
amount shall not impact the due date to contribute to the fund 
or the penalties described herein. 

(11) If the institution demonstrates that the fund contri- 
bution is a hardship for the institution, the council may grant 
an alternate payment schedule. 

(12) The fund's liability with respect to each participat- 
ing institution commences on the date of the initial deposit 
into the fund made on its behalf and ceases one year from the 
date the institution is no longer authorized under this chapter. 

(13) Settlement of claims. A student with a complaint 
against an institution that has contributed to the fund and that 
is related to the purposes of this section may submit a written 
claim against the fund. If the complaint is supported by evi- 
dence and found by council staff to be actionable, the council 
may make disbursements from the fund consistent with sub- 
section (1) of this section. A complainant is not bound by the 
council's determination and may pursue any other legal rem- 
edy. 

(14) No liability accrues to the state from claims made 
against the fund. 

(15) No vested right or interest in deposited funds is cre- 
ated or implied for the depositor at any time during the oper- 
ation of the fund or at any such future time that it may be dis- 
solved. All funds deposited are payable to the state for the 
purposes described under this section. Institutions have no 
right to reimbursement or recoupment of deposited funds at 
any time or for any reason. 

(16) The council may replenish the fund with payments 
received from another form of security the institution is 
required to maintain if such payment is permitted under 
RCW 28B.85.070 and is related to the purposes of the fund. 
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AMENDATORY SECTION (Amending WSR 19-03-020, 
filed 1/4/19, effective 2/4/19) 


WAC 250-61-151 Disclosure requirements. (1) The 
institution shall make the following disclosures to the coun- 
cil. 


(a) The institution shall disclose to the council any 
adverse action against the institution and any investigation by 
an oversight entity within thirty days of the institution's first 
knowledge of the action or investigation. 

((€a))) (i) The disclosure must include information about 
the nature of the adverse action or investigation and any addi- 
tional documents or materials requested by the council. 

((€6})) (ii) Failure to report an adverse action or an inves- 
tigation by an oversight entity may result in suspension or 
withdrawal of the authorization granted. 

(Œ) (b) The institution shall disclose to the council 
any changes in the institution's operations that are inconsis- 
tent with the requirements of this chapter or that may impair 
the institution's ability to satisfy any requirement of this 
chapter within thirty days of the institution's first knowledge 
of the change. 

((€a))) Gi) The disclosure must include information about 
the nature of the changes in the institution's operations and 
any additional documents or materials requested by the coun- 
cil. 

((€6})) Gi) The institution shall have a reasonable oppor- 
tunity to address or correct any deficiencies within a time 
period specified by the council. 

(Ð) (2) The institution shall make the following dis- 
closures to current and prospective students. 

(a) Any catalog or website that is made available to stu- 
dents describing the educational services offered shall prom- 
inently feature the following statement upon the granting of 
authorization: "(Name of institution) is authorized by the 
Washington student achievement council (the council) and 


meets the requirements and minimum educational standards 
established for degree-granting institutions under the Degree- 
Granting Institutions Act. This authorization is subject to 
periodic review and authorizes (name of institution) to offer 
specific degree programs. The council may be contacted for a 
list of currently authorized programs. Authorization by the 
council does not carry with it an endorsement by the council 
of the institution or its programs. Any person desiring infor- 
mation about the requirements of the act or the applicability 
of those requirements to the institution may contact the coun- 
cil at P.O. Box 43430, Olympia, Washington 98504-3430 or 
by email at degreeauthorization@wsac.wa.gov." 

(b) An institution granted authorization shall make the 
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accepted by or transferred to another institution. To minimize 
the risk of having to repeat coursework, students should con- 
tact the receiving institution in advance for evaluation and 
determination of transferability of credits and/or acceptabil- 
ity of degrees, diplomas, or certificates earned." 

(c) The institution shall disclose the availability of the 
student complaint portal in all sections of the institutional 
catalog and web site containing information about complaints 
or complaint processes, or in a manner and location otherwise 
directed by the council. 


((€4))) (d) The institution shall disclose the availability of 
the student loan advocate in all sections of the institutional 
catalog and web site containing information about financial 
aid, or in a manner and location otherwise directed by law or 
by the council. 


(e) Programs leading to licensure. The institution shall 
provide written disclosure to students and prospective stu- 
dents whether courses or programs potentially leading to 
licensure or post-licensure requirements meet such require- 
ments in the state in which the student or prospective student 
is located. After making all reasonable efforts to make such a 
determination, the institution, if unsuccessful, may notify the 
student or prospective student in writing that the institution 
cannot confirm whether the course or program meets the 
requirements for licensure in the state in which the student or 
prospective student is located, provide the student or prospec- 
tive student with current contact information for any applica- 
ble licensing boards, and advise the student or prospective 
student to determine whether the program meets licensure 
requirements in the state in which the student or prospective 
student is located. 


(£) An institution granted a temporary waiver of the 
requirement for accreditation that has not yet acquired candi- 
dacy status with an accrediting association recognized by the 
council and the U.S. Department of Education shall affirm 
that prospective students have read and understood the fol- 
lowing statement prior to any student enrollment: "(Name of 
institution) is not accredited by an accrediting association 
recognized by the United States Department of Education 
and the Washington student achievement council. (Name of 
institution) has been granted a temporary waiver from Wash- 
ington state's accreditation requirement based on submission 
of a plan for accreditation with (name of accrediting 


agency)." 
(g) An institution granted a temporary waiver of the 


requirement for accreditation that has acquired candidacy sta- 
tus with an accrediting association recognized by the council 


following statement regarding transferability available to all 
students: "The transferability of credits earned at (name of 


and the U.S. Department of Education shall affirm that pro- 
spective students have read and understood the following 


institution) is at the discretion of the receiving college, uni- 
versity, or other educational institution. Students considering 


statement prior to any student enrollment: "(Name of institu- 
tion) has been granted Candidate for Accreditation status by 


transferring to any institution should not assume that credits 
earned in any program of study at (name of institution) will 


be accepted by the receiving institution. Similarly, the ability 
of a degree, certificate, diploma, or other academic credential 


(name of accrediting association). Candidacy is not accredi- 
tation nor does it ensure eventual accreditation. "Candidate 
for Accreditation" is a status of affiliation with the (name of 


accrediting association) which indicates that the institution 


has achieved initial recognition and is progressing towards 


earned at (name of institution) to satisfy an admission 
requirement of another institution is at the discretion of the 


accreditation." An alternate statement required by the institu- 


receiving institution. Accreditation does not guarantee cre- 


tion's accrediting association may be substituted with the 


dentials or credits earned at (name of institution) will be 


council's prior approval. 
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AMENDATORY SECTION (Amending WSR 19-03-020, 
filed 1/4/19, effective 2/4/19) 


WAC 250-61-160 Discontinuance or closure require- 
ments. (1) In the event an institution plans to discontinue a 
program and/or site currently available to Washington resi- 
dents, but maintain other operations, it shall notify the coun- 
cil immediately and submit alternative opportunities for pro- 
gram completion, acceptable to the council, that allow cur- 
rently enrolled students a reasonable opportunity to complete 
their studies. Institutions may be subject to additional report- 
ing requirements as specified by the council. 

(2) In the event an institution plans to discontinue all its 
operations in Washington, the chief administrative officer of 
the institution shall: 

(a) Notify the council immediately by certified mail and 
email; 

(b) Furnish enrolled students with a written notice 
explaining the reasons for closure and what procedures they 
are to follow to secure refunds and their official records, and 
what arrangements have been made for providing continuing 
instruction at other institutions; 

(c) Provide current students with alternative opportuni- 
ties, acceptable to the council, to complete their studies; and 

(d) Submit to the council the following: 

(i) A timeline for the planned discontinuance of opera- 
tions including the planned closure date; 

Gi) A list of all students currently enrolled in program(s) 
of study at the Washington locations showing student name, 
contact information, program name, number of credits com- 
pleted, and number of credits remaining for program comple- 
tion; 

(iii) The total number of students currently enrolled in 
each program of study for each site at which the program is 
offered; 

(iv) The alternative opportunities for program comple- 
tion, acceptable to the council, that are provided by the insti- 
tution for students currently enrolled in programs of study; 

(v) A copy of all information regarding the closure that is 
provided to students, administrators, and faculty at the Wash- 
ington locations; 

(vi) A copy of all documents provided by the institution's 
accrediting agency related to the closure; 

(vii) A copy of any signed transfer agreement; 

(viii) A copy of any signed teach-out agreement; 

(ix) Electronic copies of transcripts for all current and 
past students; 

(x) An account ledger for each student that includes, at a 
minimum, clear and correct information about student 
charges, payments, and the source for each payment; and 

(xi) A plan for the maintenance of student records. 

(3) Upon discontinuance of all Washington operations, 
the institution shall: 

(a) Submit to the council a list of all students enrolled in 
program(s) of study at the Washington locations showing stu- 
dent name, contact information, program name, number of 
credits completed, number of credits remaining for program 
completion, and the alternative opportunities selected for 
program completion by each student; 
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(b) Provide at least ((ene)) ten official transcripts to each 
student who is currently enrolled or who was enrolled at any 
point in the preceding term, at no cost to such students; 

(c) Provide for the permanent maintenance of official 
records; and 

(d) Submit the following: 

(i) Contact information for the location where records for 
Washington students will be maintained; and 

(ii) A description of the method and language used to 
inform students as to how final transcripts may be obtained. 

(4) In the event it appears to the council that the official 
records of an institution discontinuing its operations are in 
danger of being destroyed, secreted, mislaid, or otherwise 
made unavailable to the students and the council, the council 
may seek a court order to take possession of the records and 
provide for their permanent maintenance. 


AMENDATORY SECTION (Amending WSR 19-03-020, 
filed 1/4/19, effective 2/4/19) 


WAC 250-61-170 Application requirements. (1) Ini- 
tial application. 

(a) Institutions seeking initial standard authorization 
shall contact the council staff to arrange for a preliminary 
conference to discuss the authorization criteria, application 
procedures and the review process. 

(b) An institution shall submit a fully completed applica- 
tion packet using forms provided by council staff. The appli- 
cation packet will not be considered complete until all 
required elements have been received by the council. 

(c) For standard authorization, the initial application fee 
shall be two thousand dollars, plus one thousand dollars for 
each proposed program, and shall be submitted along with 
the application packet. The check is to be made payable to the 
Washington student achievement council. 

(d) For field placement authorization, the initial applica- 
tion fee shall be two thousand dollars and shall be submitted 
along with the application packet. The check is to be made 
payable to the Washington student achievement council. 

(2) Renewal application. 

(a) Authorized institutions must submit an application 
for renewal of authorization on a biennial basis when 
requested by council staff. 

(b) No later than the due date provided by the council, an 
institution seeking renewal must submit a fully completed 
renewal application packet using the forms provided by 
council staff. Failure to provide all requested materials by the 
due date may result in temporary suspension of the institu- 
tion's authorization. 

(c) For standard authorization, the renewal application 
fee shall be one thousand dollars, plus two hundred and fifty 
additional dollars per program. The check is to be made pay- 
able to the Washington student achievement council. 

(d) For field placement authorization, a renewal applica- 
tion fee in the amount of one thousand dollars is to be submit- 
ted along with the application packet. The check is to be 
made payable to the Washington student achievement coun- 
cil. 

(e) Any programs that have been authorized for at least 
one year prior to the authorization renewal date, but which 
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are not yet made available to students, must be so noted in the 
renewal application. The authorization granted for these pro- 
grams will be withdrawn at that time and the institution must 
seek authorization for these programs through the new pro- 
gram application if it wishes to offer them in the future. 

(3) Additional program(s). 

(a) If an institution plans to offer additional program(s) 
of study, the institution shall submit a new program applica- 
tion well in advance of the proposed offering. 

(b) An additional program application fee in the amount 
of one thousand dollars per program is to be submitted along 
with the application packet. The check is to be made payable 
to the Washington student achievement council. 

(c) The program(s) of study may not be offered, adver- 
tised or promoted prior to the granting of authorization. 

(d) A nonaccredited institution will be limited to no more 
than two additional programs per calendar year until full 
accreditation is received. 

(4) Additional site(s). 

(a) If an institution plans to offer programs at a new site 
in Washington, the institution shall submit a new site applica- 
tion well in advance of the proposed start of operations at that 
site. 

(b) An additional site application fee in the amount of 
five hundred dollars per site is to be submitted along with the 
application packet. The check is to be made payable to the 
Washington student achievement council. 

(c) The site may not be utilized, advertised or promoted 
prior to the granting of authorization. 

(5) Late fees. A late fee for applications for renewal of 
authorization shall be applied to applications received after 
the renewal application deadline. The late fee imposed shall 
be one thousand dollars and shall be added to all other appli- 
cable fees. 

(6) All fees submitted to the council are nonrefundable. 

(7) Change of ownership or control. A significant change 
of ownership or control of an institution or its parent entity 
shall nullify any previous authorization or exemption. The 
chief administrator, representing the new owner(s), shall 
notify the council as soon as the change is known. If the chief 
administrator asserts in a written statement that all conditions 
set forth in the act and these rules are being met or will be met 
before offering instruction, the council may issue a temporary 
certificate of authorization for a maximum of one hundred 
eighty days. The new ownership shall complete an applica- 
tion for initial authorization and submit the application to the 
council no later than sixty days prior to the expiration of the 
temporary certificate of authorization. 
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Original Notice. 

Preproposal statement of inquiry was filed as WSR 19- 
16-103. 

Title of Rule and Other Identifying Information: Chapter 
137-80 WAC, Correctional industries and programs, 


Proposed 


[26] 


Washington State Register, Issue 20-01 


describes the work programs in which incarcerated individu- 
als in prison and under community supervision must or may 
participate. Also, describes the requirements for use of incar- 
cerated individuals' work crews by community nonprofits 
and governmental entities. 

Hearing Location(s): On January 24, 2020, at 1 - 2 p.m., 
at the Department of Corrections (DOC), Headquarters 
Building, 7345 Linderson Way S.W., Room 1037, Tumwa- 
ter, WA 98501. Please bring a driver's license or other state 
I.D. and check-in with security at the 1st floor reception desk. 

Date of Intended Adoption: February 17, 2020. 

Submit Written Comments to: Jennifer D. Williams, 
7345 Linderson Way S.W., Tumwater, WA 98501, email 
Jennifer. Williams! @docl.wa.gov, fax 360-664-2009, mail- 
stop 41114, by January 17, 2020. 

Assistance for Persons with Disabilities: Contact Jenni- 
fer D. Williams, phone 360-725-8364, fax 360-664-2009, 
email Jennifer. Williams 1@docl.wa.gov, mailstop 41114, by 
January 17, 2020. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The primary pur- 
pose of this rule revision is to remove liability for the medical 
costs associated with offender work place injury from the 
recipients of work crew services and place such liability back 
onto DOC. 

Reasons Supporting Proposal: Assuming the liability for 
worker injuries suffered during provision of work crew ser- 
vices has been difficult for some recipients of those work 
crew services. In the interest of improving community rela- 
tions the department will reassume liability for worker inju- 
ries as defined by the department of labor and industries 
(L&I). The department will pay workers' compensation pre- 
miums and report worker hours directly to L&I each quarter. 
Recipients of the work crew services will, however, be 
invoiced for all L&I insurance premiums for incarcerated 
individual workers that it pays for on the recipients' behalf. 

Statutory Authority for Adoption: RCW 72.01.090, 
72.65.100, and 72.09.130. 

Statute Being Implemented: Not applicable. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: Implementation of this rule revision will reduce 
administrative costs for the recipient of the work crew ser- 
vices. Specifically, the recipient will no longer pay quarterly 
workers' compensation premiums and report workers' hours 
directly to L&I. Nor will recipients be liable for incarcerated 
individuals’ on the job injuries and associated claims. The 
department will pay workers' compensation premiums and 
report worker hours as well as assume liability for worker 
injuries under the department's own L&I account. Recipients 
of work crew services will, however, be invoiced by the 
department for all workers' compensation premiums it pays 
on recipients’ behalf. 

Name of Proponent: DOC, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Debra Eisen, Tumwater, 
Washington 98504, 360-725-8363. 
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A school district fiscal impact statement is not required 
under RCW 28A.305.135. 


A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Jennifer Williams, 7345 Linderson Way S.W., 
Tumwater, WA 98501, phone 360-725-8364, fax 360-664- 
2009, TTY 360-725-8364, email Jennifer.Williams1@docl. 
wa.gov, mailstop 41114. 


The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
analysis showing how costs were calculated. Chapter 137-80 
WAC was amended in 2015 with changes effective on Janu- 
ary 1, 2016. At that time a small business economic impact 
statement was drafted because some of the changes meant 
that work crew services would thereafter be more expensive 
for recipients of the services. At this time, the agency is 
amending the WAC to remove some requirements that 
became effective on January 1, 2016. As a result, these WAC 
changes could be viewed as cost savings to recipients of work 
crew services. 


A copy of the detailed cost calculations may be obtained 
by contacting Jennifer D. Williams, 7345 Linderson Way 
S.W., Tumwater, WA 98501, phone 360-725-8364, fax 360- 
664-2009, TTY 360-725-8364, email Jennifer. Williams1@ 
docl.wa.gov, mailstop 41114. 


December 16, 2019 
Stephen D. Sinclair 
Secretary 


AMENDATORY SECTION (Amending WSR 15-20-010, 
filed 9/24/15, effective 1/1/16) 


WAC 137-80-010 Purpose. (1) These rules and regula- 
tions are adopted pursuant to and in accordance with chapter 
34.05 RCW. The purpose is to provide standards and proce- 
dures necessary to ensure the implementation of a compre- 
hensive ((effender)) work program. (See RCW 72.09.015 
(32).) The headings and captions for the above classes are 
used for convenience only and do not constitute a part hereof. 
The use of the term "class" to identify a work program does 
not restrict the department to a singular description of ((a} 
efferder)) a work program within that class or the use of 
other ((efferder)) work programs authorized by separate stat- 
ute. 


(2) The secretary may adopt policies providing further 
guidance for establishing, among other things, ((effender)) 
worker participation eligibility and security requirements for 
each class of work program. The secretary may pilot tempo- 
rary changes to correctional industries' Class IV and V work 
crew programs for the preservation of public health, safety or 
general welfare and in response to other community service 
needs that also promote public health, safety and general wel- 
fare. The benefits of such changes will be assessed through a 
limited number of work crew agreements that may not be 
subject to all of the current provisions of this chapter. 
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AMENDATORY SECTION (Amending WSR 15-20-010, 
filed 9/24/15, effective 1/1/16) 


WAC 137-80-020 Definitions. (1) "Community cus- 
tody" means that portion of ((an-efferder's)) a person's sen- 
tence of confinement in lieu of earned release time, or 
imposed as part of a sentence, and served in the community 
subject to controls placed on the ((efferder's)) person's move- 
ment and activities by the department. (See RCW 9.94A.- 
030.) 

(2) "Community restitution" means compulsory service, 
without compensation, performed for the benefit of the com- 
munity by ((the-effender)) an individual under the jurisdic- 
tion of the department. 

(3) "Community supervision" means a period of time 
during which a person convicted ((effender)) of a crime, 
while living in the community and under the jurisdiction of 
the department, is subject to crime-related prohibitions and 
other sentence conditions imposed by a court. (See RCW 
9.94B.020(2).) 

(4) "Contracting entity" means a for-profit corporation, 
((a-publie-benefit)) an eligible nonprofit corporation, or a 
public agency, as these terms are defined herein. 

(5) "Correctional facility" means a facility, prison, or 
institution operated directly, or by contract, by the secretary 
for the purposes of incarcerating adults in total or partial con- 
finement, as defined in RCW 9.94A.030. 

(6) "Correctional industries advisory committee" or 
"committee" means the committee created under RCW 
72.09.070 to make recommendations to the secretary regard- 
ing the implementation of RCW 72.09.100. 

(7) "Crew supervisor" means a department or other pub- 
lic agency employee who provides security and custody 
supervision of ((effernders)) workers and coordinates 
((effender)) worker transportation to ((efferder)) program 
work ((program)) sites. 

(8) "Department" means the department of corrections. 

(9) "DOSH" means the division of occupational safety 
and health, the part of the Washington state department of 
labor and industries (L&I) that develops and enforces safety 
and health rules. 

(10) "For-profit corporation" means a corporation of two 
or more persons having a joint or common economic interest 
and is engaged in any lawful business under RCW 23B.03.- 
010. 

(11) "((Geed-wil)) Goodwill project" means a type of 
Class IV (prisons) or Class V (community corrections) work 
project, the cost of which is paid for by the department of cor- 
rections and the criteria for which is determined by the secre- 
tary or designee. 

(12) "Gratuity" means ((the)) a sum of money paid to an 
((effender)) incarcerated individual, in accordance with an 
hourly rate scale approved by the department, when the 
((efferder)) individual works in an eligible class industry. 

(13) "Not-for-profit corporation" or "nonprofit corpora- 
tion" means a corporation or organization, certified by the 
federal Internal Revenue Service as such and for which no 
part of ((the)) its income ((ef+vhieh)) is distributable to its 
members, directors, or officers. 

(14) "((Offender)) Incarcerated individual" (formerly 
"((inmate)) offender") means a person committed to the cus- 
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tody of the department including, but not limited to, persons 
residing in a correctional institution or facility and persons 
released from such facility on furlough, work release, or com- 
munity custody, and persons received from another state, 
state agency, county, or federal jurisdiction. (See RCW 
72.09.015(17).) 

(15) "((Offender)) Work program" means a comprehen- 
sive work program((s)) designed to provide work skills, work 
experience and exposure to the work ethic ((fer-efferders)). 

(16) "Program director (director)" means the administra- 
tor of the correctional industries program appointed by the 
secretary. 

(17) "Project agreement" means the written and fully 
signed agreement required between a prison or community 
corrections location and a ((publie benefit nonprofit eorpora- 
ton-orapuble agency for offenderste)) recipient, that is 
necessary before workers may perform ((Class-+V¥-geed- 
will)) goodwill projects for the recipient. 

(18) "Public agency" means any agency, political subdi- 
vision, or unit of local government of this state including, but 
not limited to, municipal corporations, quasi-municipal cor- 
porations, special purpose districts, and local service dis- 
tricts; any agency of the state government; any agency of the 
United States; any Indian tribe recognized as such by the fed- 
eral government; and any political subdivision of another 
state. (See RCW 39.34.020(1).) 


(19) Tubie Eon AEREN So ora ian n 


E R TE E E ae direeters of otiices-and)) 


charity" means an organization, usually nonprofit, that holds 
((a-earrent)) federal 501(c)(3) tax exempt status ((as-previded 
under 26US-CSee504 (c}3)-0f 4s specifically exempted 
fromthe-+requirementte-apphyferits tax-exempt statustinder 
26US-6, See, S0H{e}3) (See REW 24.03.005.})). Public 
charities are generally recognized as those organizations with 
broad based public support and active programs, for example, 
churches, benevolence organizations, animal welfare agen- 
cies, and educational organizations. 

(20) "Recipient of the services" or "recipient" means an 
eligible nonprofit corporation, a for-profit corporation or a 
public agency, as these terms are defined herein, eligible to 
receive one or more types of work crew services. 

(21) "Secretary" means the secretary of the department 
of corrections or his/her designee. 

(Ð) (22) "Social welfare organization" means a civic 
501(c)(4) organization, considered by the federal IRS to be 
operated exclusively for the promotion of social welfare, that 
is primarily engaged in actively promoting the common good 
in ways related to the organization's purpose. 

(23) "Worker" means a person under department juris- 
diction who is incarcerated, in work release or under commu- 
nity supervision or community custody who performs work 
crew services for eligible recipients. 

(24) "Work location" means the location where ((efferd- 
ers)) workers perform the services or create the products 
requested by the recipient or contracting entity((=)) and over 
which ((the-centracting)) such entity has the right of access or 
control ((andinehidesbutis not mited teal werkplaces 
covered - by industrial insurance-under Fitle 51 REW_as new 
adoepted-_or hereafter amended)). 
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(CD) (25) "Work project description" means a local- 
ized agreement that operates under a master Class IV or Class 
V ((eontraet)) work crew agreement to detail the responsibil- 
ities of each party for each distinct project. 

((@3))) (26) "Work release" means a program of partial 
confinement available to ((effeaders)) persons under depart- 
ment jurisdiction who are employed or engaged as a student 
in a regular course of study at school. 

(C4 Worker means-an-offender-whe-provides his-or 
her-personaHabor whether manuallaber or otherwise,tothe 
department orte-another-entity contractine with the-depart 
mentforsuchtaber,_as permitted by aw.) 


AMENDATORY SECTION (Amending WSR 15-20-010, 
filed 9/24/15, effective 1/1/16) 


WAC 137-80-030 Establishment of ((effender)) work 
programs. In order to provide a comprehensive work pro- 
gram the department, in following the recommendation of the 
legislature, has adopted the following classes of work pro- 
grams and made variations thereof: 


(1) Class I: 
(2) Class II: 
(3) Class II: 
(4) Class IV: 
(5) Class V: 


Free venture industries; 

Tax reduction industries; 
Institutional support industries; 
Community work crews; and 


Restitution, work release and com- 
munity supervision or custody. 


AMENDATORY SECTION (Amending WSR 15-20-010, 
filed 9/24/15, effective 1/1/16) 


WAC 137-80-031 Class I: Free venture industries. 
(1) The employer model industries in this class shall be oper- 
ated and managed in total or in part by any for-profit or non- 
profit corporation pursuant to an agreement between the cor- 
poration and the department. The corporation shall produce 
goods or services for sale to both the public and private sec- 
tor. 


(2) The customer model industries in this class shall be 
operated and managed by the department to provide Wash- 
ington state manufacturers or businesses with products or ser- 
vices currently produced or provided by out-of-state or for- 
eign suppliers. 

(3) The department shall review these proposed indus- 
tries, including any potential new Class I industries work pro- 
gram or the significant expansion of an existing Class I indus- 
tries work program, before the department contracts to pro- 
vide such products or services. The review shall include the 
analysis required under RCW 72.09.115 to determine if the 
proposed correctional industries work program will compete 
with any Washington business. An agreement for a new Class 
I correctional industries work program, or an agreement for a 
significant expansion of an existing Class I correctional 
industries work program, that unfairly competes with any 
Washington business is prohibited. 

(4) The department shall supply appropriate security and 
custody services without charge to the participating firms. 
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(5) ((Offenders)) Incarcerated individuals who work in 
free venture industries shall do so at their own choice. They 
shall be paid a wage comparable to the wage paid for work of 
a similar nature in the locality in which the industry is 
located, as determined by the program director of correc- 
tional industries. If the program director cannot reasonably 
determine the comparable wage, then the pay shall not be less 
than the federal minimum wage. 

(6) An ((effernder)) incarcerated individual who is 
employed in the Class I program of correctional industries 
shall not be eligible for unemployment compensation bene- 
fits pursuant to any of the provisions of Title 50 RCW until 
released on parole or discharged. 


AMENDATORY SECTION (Amending WSR 15-20-010, 
filed 9/24/15, effective 1/1/16) 


WAC 137-80-032 Class II: Tax reduction industries. 
(1) The department may establish Class II industry work pro- 
grams that are closely patterned after private sector industries 
but are designed primarily to reduce the cost of goods and 
services. Goods produced and services provided by Class II 
work programs shall be provided at a reduced cost and only 
be available to the department, other tax-supported agencies 
and nonprofit corporations. 

(a) The industries selected for development within this 
class shall, as much as possible, match the available pool of 
((offeader-werk)) worker skills and aptitudes with the work 
opportunities in the free community. ((Offerders)) Incarcer- 
ated individuals working in Class II work programs do so 
((at)) of their own free choice. 

(b) Except as provided in RCW 39.26.251 and this sec- 
tion, the products and services of this class, including pur- 
chased products and services necessary for a complete prod- 
uct line, may be sold by the department to the following: 

(i) Public agencies; 

(ii) Nonprofit corporations; 

(iii) Private contractors when the goods purchased will 
be ultimately used by a public agency or a nonprofit corpora- 
tion; 

(iv) An employee and immediate family members of an 
employee of the department; 

(v) A person under the supervision of the department and 
his or her immediate family members; and 

(vi) A licensed health professional for the sole purpose 
of providing eyeglasses to enrollees of the state medical pro- 
gram at no more than the health professional's cost of acqui- 
sition. 

(c) The secretary may issue guidance governing the type 
and quantity of items that may be purchased for other than 
resale purpose and sold under (b)(iv) and (v) of this subsec- 
tion. 

(d) Clothing manufactured by an industry in this class 
may be donated to public benefit nonprofit corporations that 
provide clothing free of charge to low-income persons, but 
under no circumstance shall uniforms to be worn by correc- 
tional officers employed with the department be made or 
assembled by ((effenders)) workers under the custody of the 
department. 
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(2) Security and custody services shall be provided at 
state expense by the department. 

(3) The department may establish Class II work pro- 
grams operated and managed in partnership with a public 
benefit nonprofit corporation pursuant to a contract between 
the corporation and the department to provide goods and/or 
services. The work programs may provide job training to 
((effenders)) incarcerated individuals and may allow those 
((effenders)) who have successfully completed a public ben- 
efit nonprofit corporation's job training program to request 
work assignment to the work program. 


AMENDATORY SECTION (Amending WSR 15-20-010, 
filed 9/24/15, effective 1/1/16) 


WAC 137-80-033 Class III: Institutional work pro- 
grams. (1) Class III work programs are operated by the 
department to support internal prison operation and mainte- 
nance needs and if possible, offset tax and other public sup- 
port costs. ((Offerders)) Incarcerated individuals are 
assigned to Class HI work programs. 

(2) A contract is not required for Class III programs. 

(3) Each prison will determine its own Class III work 
programs. 

(4) Whenever possible, Class III programs will provide 
forty hours per week of basic work, or work training and 
experience, to help ((effenders)) participants to qualify for 
better ((effender)) prison work programs and/or work in the 
community upon release. 

(5) With approval of the secretary, a facility may, by 
written contract, partner with a public benefit nonprofit cor- 
poration to provide job specific training and work to 
((effenders)) incarcerated individuals within the prison. 
Work performed ((by+the-offenders)) must be designed to 
produce goods or services for public agencies and/or public 
benefit nonprofit corporations at a reduced cost. 

After completion of training, ((effenders)) workers may 
request assignment to the Class III program in the prison in 
which they received job specific training. ((Offenders)) 
Workers assigned to such Class II programs may be required 
by the program to fulfill occasional job related work require- 
ments outside of the prison. ((Offerders)) Workers approved 
for such occasional off-site Class III work will be: 

(a) Approved, in advance, by the prison superintendent 
or designee, to leave the prison grounds; 

(b) Escorted by, and under the supervision of, a correc- 
tional officer at all times; 

(c) Required to return to the prison the same day. Over- 
night absences will not be permitted; and 

(d) Covered by the department offender health plan in 
the event of illness or injury while away from the prison. 

(6) The department will: 

(a) Screen and select ((the- effenderste-werk)) workers in 
Class III programs based upon eligibility criteria developed 
by the department; 

(b) At state expense, provide the management, work 
supervision, security and custody services required for all 
Class III programs; and 

(c) Compensate ((effernders)) workers for Class I work 
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Class-Ht ea shall be Po a 

(i) In accordance with a payment scale established by the 
department for Class II work; and 

(ii) At the same rates across all prisons for work that uti- 
lizes the same or similar job descriptions((-and 

Gi}-Compensation witt be _paid to-offendersin_eceor 

ia | blishedbythed r 

ClasstHHwerk)). 

(7) ((Offeaders)) Incarcerated individuals working in 
Class III work programs are not eligible for industrial insur- 
ance benefits. (See RCW 72.60.102.) 


AMENDATORY SECTION (Amending WSR 15-20-010, 
filed 9/24/15, effective 1/1/16) 


WAC 137-80-034 Class IV: Community work crews. 
((Offenders)) Incarcerated individuals in Class IV work sta- 
tus reside in facilities contracted for, owned or licensed by 
the department and participate in programs that have both 
education and work components. 

(1) ((Prisensmay-previde)) Class IV services may be 
provided to both 501 (c)(3) public charity and 501 (c)(4) 
social welfare nonprofit organizations and to public agencies. 
Two types of Class IV services are available. The first or 
standard type (standard), will constitute the majority of Class 
IV work and ((be)) is paid for by the recipient of the services. 
The second ((and fartess-frequent)) type of Class IV service, 

a "((goed-wH})) goodwill project" (project), ((witbe)) is paid 
for by the Spon) 


(2) (hese 
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((pable-agencey_or-_ public benefit nonprofit corporation 
requesting the-work-and)) recipient; 

(ii) ((Fheamastercontractinust be signed by beth parties 
befere)) A work project description((whieh)) that is signed 
by the authorized representative of each party. The work 
project description operates under the master ((eentract)) 

agreement to detail the responsibilities of each party for each 
project((;4s-signed-and serricesmaybesit)). Work may not 
begin until both a fully signed master agreement and a work 
project description for the particular project are signed by 
both parties. 

(b) The ((public ageney-of public benefit Honprofip Cor 


) Sien-a-Class TV master contract and, prekiaut 
project, sigh-a-work project deseription under that master 
eontract)) recipient of work crew services will: 

(i) Not request any type of work determined by the 
department to be unsafe and included on its Class IV prohib- 
ited work list as now existing or hereafter revised; 

(ii) Provide ((effenders)) workers with relevant job spe- 
cific and site specific safety training as well as instruction in 
the use of any specialized equipment necessary for the partic- 


ular project; 


Gii) (( > 
i +)) Provide all workers with 
any specialized personal protective equipment (PPE) neces- 
sary for the particular project; 
(iv) Pay the ((department directly: 
A} Atthe then current state mileage tate; for transport 


6») Class IV services may be initiated by the depart- 
ment or provided at the request of (( 


)) an eligible recipient. 

Allowable Class IV services are limited to those included in 

the Class IV project matrix, as now existing or hereafter 
revised. 

(((4))) G) Class IV services are performed in the com- 

munity, generally in the county in which the prison is located. 


((G)}-Offenderstnthe-sameaeitity,)) (4) Incarcerated 
individuals who perform Class IV work ((atiizing+the-same 
OF similar job-deseriptions; shall be 


)) will be compensated at gratu- 
ity rates specifically established for the type of work project 
performed. Class IV gratuity rates will be established by the 
department and contained in the Class IV project matrix as 
now existing or hereafter revised. 

((€6})) (5) Class IV services do not require skilled labor, 
are not performed on private property, unless owned or oper- 
ated by ((a-puble-benefit)) an eligible nonprofit corporation, 
and have minimal negative impact on existing private indus- 
tries or the labor force in the county where the service is pro- 
vided. 

(6) (6) For standard Class IV services: 

(a) The department ((##H)) requires: 

(i) A master ((eentract)) agreement, written with pro- 
gram input((;)) in the department's office of contracts and 
legal affairs and signed by the department secretary or con- 
tracts administrator and an authorized representative of the 
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tries)) department's invoiced charges including, but not lim- 


ited to: 

(A) The cost of all workers' compensation premiums 
payable by the department to L&I on the recipient's behalf; 

(B) Worker gratuities at the rate specified in the matrix 
for the specific services provided; 

(C) Mileage at the then current state mileage rate, for 
transporting workers to and from the worksite; 

(D) The salary and benefits of any additional correc- 
tional officer(s), needed by the department at the project site, 
so that the department can, at the recipient's request, super- 
vise Level 1 and 2 work in addition to supervising the work- 
ers for public safety and security. 


(c) The department will: 
(i) Provide one correctional officer to supervise workers 


for safety and security; 

(ii) Pay workers' compensation premiums directly to 
L&I on behalf of the recipient, at the rates assigned to the 
department by L&I; 

(iii) Report worker injury claims to L&I; 
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(iv) Provide an invoice to the recipient monthly for all 
costs associated with each project. 

(d) Supervision of the work: 

(i) For Level 1 and 2 projects. The department will 
supervise workers to complete the requested work. Depend- 
ing upon the project scope and working conditions, DOC at 
its own discretion, may determine that additional officers are 
necessary at the project site. DOC may also collaborate with 
the recipient to determine whether constant and continuous or 
periodic on-site supervision of the work is required. 


(ii) For Level 3 projects, which are more complex and 


may involve additional risk, the recipient will supervise 
workers to completion of the requested work. The recipient 


will itself determine, whether constant and continuous or 
periodic on-site supervision of the work is required. 


((€8}Fer-geoed-wi)) (7) For Class IV goodwill projects 
(( iH): 
(a) ((Reqtite-awritten-and signed "eroject- agreement" 


4))) The secretary or designee will determine the good- 
will criteria. 

(b) Prisons division will: 

(i) Provide the goodwill project criteria, applications and 
project agreements ((template+s-avatable fromDOC -con- 
tracts-and legat affairs-foreustomizatiomandeompletionat 
the)) to each prison facility; 

(ii) ((Fhe-custemized)) Require eligible nonprofit orga- 
nizations to obtain, complete and submit an application for 
goodwill services to the prison from which services, if 
approved, will be provided. Every prison will assess applica- 
tions based upon the Class IV goodwill project criteria devel- 
oped by the department; 

(iii) Have all approved goodwill project agreements 
((muastbe)) signed by the prison superintendent or designee 
and ((a})) the recipient's authorized representative ((efthe 
public_benefit nonprofit-or-_publeagency)) before starting 

any work; and 

((Gi}Must-be-sentteDO6G)) (iv) Email a copy of each 
signed goodwill project agreement to the department's office 
of contracts and legal affairs((;)) within two calendar days 
after ((His-signedby)) signature by the second of both par- 
ties((; 


(b}-At-state-expense,_provide the management work 
ie ; seed 


9 9 


fe} Compensate offenders forwork performed: 
fd) Atthe start ef each calendar quarter_pay the cest of 


ye 


(v) Pay all costs associated with approved goodwill proj- 


ects including worker gratuities and workers' compensation 
premiums. Recipients will not reimburse the department for 
such costs. 


WSR 20-01-129 


(c) For goodwill projects a prison may, at its own discre- 
tion ((fera-speetfie-projeette)) conduct the advance hazard- 
ous conditions and/or materials inspection itself or waive the 
requirement. Any waiver of the requirement will be based 
upon facility experience with the project site or the work to 
be performed. 

((€9})) (8) For all Class IV services: 

(a) The department will: 

(i) Screen and select the ((efferdersfer-werkerews)) 
workers based upon eligibility criteria developed by the 
department; 


(ii) (Review -the-publie-agency-or public benefit -non- 


etfie-persenal_protective-equipment (PPE) for -offenders-_or 
Fequire site remediation by the agency of nonprofit before 
effenders-can begin the work 


> 


if)) Immediately sus- 
pend work when/if hazardous materials or conditions are dis- 


covered ((a#d)) at a project site and inform the recipient so 
that it can make appropriate notifications for further assess- 
ment; 

(6) Gii Transport ((effeaders)) workers to and from 
worksites; 

((@4)) (iv) Provide custody and security supervision of 
the ((efferders)) workers; ((and 

€D) 

(v) Provide or coordinate the educational components of 
the program((- 

©) Pa dep ornent 5 itt notreimb vi any Da R 


providedbyoffenderstothepubHeagencey-orpubHe-benefit 
nonprofit cerperation: 

fe} Fhe public ageney-or public benefit nonprofit corpe- 
ration that +equests+eeetves the_offender-services-wit in 
accordance with WAC 296-800-160_conduetan- advance 
| lii i ‘al i hdi 


tinetprojeetandreporttheresHtsusine DOC Form 03-247 oF 
other-simiarhazard assessmentand PPE selection wer 
sheette-the department)); 

(vi) Not reimburse any recipient, for liability insurance 
costs associated with services provided by workers; 

(vii) Adhere to the project level designations and gratuity 
rates and limit the types of work performed to those included 
in the Class IV project matrix as now existing or hereafter 
revised. 

(b) The parties will jointly, except at the department's 
discretion for goodwill projects, conduct a hazardous condi- 
tions and materials assessment of the project location. Based 
upon the written assessment, the recipient will determine, 
with department concurrence, the specific personal protective 
equipment (PPE) that must be provided to workers to per- 
form the requested services. The department will determine 
whether the recipient must perform site remediation before 
workers can begin to work at any given location. 

(€®) (9) Class IV correctional industries programs 
operated in work camps established pursuant to RCW 
72.64.050 are managed under separate intergovernmental 
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and local agreements and are exempt from these require- 
ments. 


AMENDATORY SECTION (Amending WSR 15-20-010, 
filed 9/24/15, effective 1/1/16) 


WAC 137-80-035 Class V: Restitution, work release, 
and community supervision or custody. (1) Participants in 
this class are ((effenderssvhe-are)): 

(a) In court ordered community restitution programs; 

(b) In work release status; or 

(c) Under community supervision or custody. 

(2) Class V services may only be provided to 501 (c)(3) 
public charity and 501 (c)(4) social welfare nonprofit organi- 
zations, public agencies and cemeteries registered and autho- 
rized by the IRS as 501 (c)(13) Cemetery Companies. Two 
types of Class V services are available. The first or standard 
(standard) service is paid for by the recipient. The second, a 
"goodwill project" (project), is paid for by the department. 

(3) Class V services are performed in the community, 
generally in the county in which the workers reside. 

(4) Standard Class V ((pregranas)) work crew services: 

(a) Require a master ((eentract)) agreement, written in 
the department's office of contracts and legal affairs and 
signed by the department secretary or contracts administrator 
and ((a#)) the recipient's authorized representative ((efthe 


)). The master ((eentract)) agreement 
must be signed by both parties before a work project descrip- 
tion, which operates under the master ((eentract)) agreement 
to detail the responsibilities of each party for each project, is 
signed and services may begin. 

((G)-Class-¥—-pregrams)) (b) May be operated by the 
department or by another public agency. ((Servieesnthis 
class-may-only_be-previded to-_public_agencies_orto-publice 
benefit nenprofit-corperations.)) The department may, by 
written contract, operate Class V crews that include ((efferd- 
ers)) workers under the jurisdiction of other governmental 
entities. The department's temporary authority over ((effend- 


be)) such workers is limited to that which is necessary for 
those ((efferders)) workers to participate on department 
Class V work crews. 

((€4))) (c) When Class V work programs are operated by 
the department, the department will: 

((€a})) (4) Transport ((effernders)) workers to and from 
worksites; 


(((6) Previde-eustedy_and security _supervision_ofthe 
offenders: 


fer Review-the-publie-ageney-or-publie-benefinon- 


ration that recetves the-services-witt- 


Proposed 


Washington State Register, Issue 20-01 


i x 
i (a) . nae An ees ae ee 
each -distinet project-and report the results using DOC Form 
Ora EO Bee et MEA RE secs en One EPE seleenion 


(b) Previde-offenders)) (ii) Provide one correctional offi- 
cer to supervise workers for security and public safety: 

(iii) Provide supervision of the work for Level 1 and 
Level 2 work projects and determine, at its own discretion, 
whether additional officers are necessary at the project site 
for supervision of the work: 

(iv) Immediately suspend work when/if hazardous mate- 
rials or conditions are discovered at a project site. Inform the 
recipient so that it can make appropriate notifications for fur- 
ther assessment; 

(v) Pay L&I workers' compensation premiums on behalf 
of the recipient at the rates assigned to the department by L&I 
and report worker injury claims to L&I; 

(vi) Invoice the recipient monthly for all costs associated 

(5) The recipient of standard Class V services will: 

(a) Provide workers with relevant job specific and site 
specific safety training ((asswellas)), instruction in the use of 
any specialized equipment and instruction in the proper use 
of PPE; 

((€e})) (b) At no cost to the department, supervise the 
((prejeet)) work and direct the ((werk-performedbythe 
effenders)) workers performing Level 3 work projects which 
are more complex and may involve additional risk; 

((6®)) (c) Pay the department((;)) monthly for the ser- 
vices provided during the previous month. Invoiced costs 
include, but may not be limited to, mileage at the then current 


state mileage rate, for transporting ((effenders)) workers to 


and from the project site ((each-day: 
oe N E pay ee 


Atthe-start-ef each-ealendar-quarter, reportthe total 
numberof offender-service-hours-_treceived during the previ- 


eus-quarter, directly tothe department oflabor and industries. 
(See WAC 137 80-080 and RCW 5442.045>)); L&I work- 


ers' compensation premiums; supplies and materials; and any 
other costs negotiated between the parties which may include 
the salary and benefits of any additional correctional offi- 
cer(s) needed by the department at the project site, so that the 
department can, at the recipient's request, supervise the Level 
1 or 2 work in addition to supervising the workers for public 
safety and security: 

(d) Not request_any type of work determined by the 
department to be unsafe and included on its Class V prohib- 
ited work list as now existing or hereafter revised. 

(6) Jointly, both parties to the agreement will conduct a 
hazardous conditions and materials assessment of the project 
location. Based upon the written assessment, the recipient 
will determine, with department concurrence, the specific 
personal protective equipment (PPE) that must be provided to 
workers to perform the requested services or whether the 
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recipient must perform site remediation before work can 
begin. 
(7) For Class V goodwill projects: 
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(c) The department will adhere to the project level desig- 
nations and limit the types of work performed to those 


included in the Class V project matrix as now existing or 
hereafter revised. 


(a) The secretary or designee will determine the goodwill 
criteria, including eligibility, for recipients to participate. 
Every community corrections and work release location will 
assess applications based upon the Class V goodwill criteria 
developed by the secretary or designee; 

(b) The community corrections division will: 

(i) Provide written goodwill criteria, applications and 
project agreements to community corrections and work 
release locations; 

(ii) Require potential recipients to obtain, complete and 
submit an application for goodwill services to the community 
corrections or work release location from which services, if 
approved, will be provided. 

(c) Approved goodwill project agreements must be 
signed by the authorized DOC signatory or designee and an 
authorized representative of the recipient before work may 
begin; 

(d) A copy of each signed goodwill project agreement 
will be emailed to the department contracts and legal affairs 
office within two calendar days after signature by the second 
of both parties; 

(e) Community corrections will pay for all costs associ- 
ated with approved goodwill projects including mileage, 
equipment, staff time and workers' compensation premiums. 
Recipients will not reimburse community corrections for 
such costs; and 

(f) A community corrections location may, at its own 
discretion, conduct the advance hazardous conditions and/or 
materials inspection itself or waive the requirement. Any 
waiver of the requirement will be based upon experience with 
the project location or the work to be performed. 

(8) For all Class V services: 

(a) The department will: 

(i) Screen and select the workers for crews based upon 
eligibility criteria developed by the department: 

(i1) Immediately suspend work if hazardous materials or 
conditions are discovered at a project site and inform the 
recipient so that it can make appropriate notifications for fur- 
ther assessment and remediation: 

(iii) Transport workers to and from worksites; 

(iv) Provide custody and security supervision of the 
workers; 

(v) Provide or coordinate any educational components of 
the program; 

(vi) Except at the department's discretion for goodwill 
projects, the parties will jointly conduct a hazardous condi- 
tions and materials assessment of the project location. Based 
upon the written assessment, the recipient will determine, 
with department concurrence, the specific personal protective 
equipment (PPE) that must be provided to workers to per- 
form the requested services. The department will determine 
whether the recipient must perform site remediation before 
workers can begin to work at a given location. 

(b) The department will not reimburse any recipient, for 
liability insurance costs associated with the services provided 
by workers. 


AMENDATORY SECTION (Amending WSR 15-20-010, 
filed 9/24/15, effective 1/1/16) 


WAC 137-80-060 Inmate job opportunities. (See 
RCW 72.09.120.) The director shall cause to be periodically 
prepared and distributed to a central location in each institu- 
tion a list of correctional industries' and programs' job oppor- 
tunities. This list shall include, but not be limited to, job 
descriptions and the educational and skill requirements of 
each job and shall be made available to institution personnel, 
institutional industries and ((efferders)) incarcerated individ- 
uals. 


AMENDATORY SECTION (Amending WSR 15-20-010, 
filed 9/24/15, effective 1/1/16) 


WAC 137-80-070 Safety and health. (1) As required 
by the state division of occupational safety and health 
(DOSH), participants in ((effender)) work programs will be 
provided a safe and healthy workplace free from recognized 
hazards. 


(2) All correctional industries and programs will adhere 
to relevant federal and state safety laws as well as to depart- 
mental safety policies and requirements. 


(3) The department, as the custodial authority, will deter- 
mine whether or not it is safe for ((effenders)) workers to per- 
form the requested services in Classes IV and V. The depart- 
ment's determination ((wi})) may be based upon previous 
experience with the project location, the work project 
requested and the recipient, or the results of a hazardous con- 
ditions and materials assessment((;)) performed ((##-#eeer- 
Gente Wee ee eee ee by Ras deus oF the 
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selectionwerksheet)) by the department and the recipient 
together or at the department's discretion, by the department 
alone. 

(4) ((Offenders)) Workers in Classes ((&)) IV((;)) and V 
shall receive work and safety training and any necessary per- 
sonal protective equipment ((PPE))), in accordance with the 
((contractseope-ofwerkthe)) master work crew agreement, 
associated work project descriptions, goodwill project agree- 
ment and chapter 296-800 WAC, Safety and health core 
rules. 


(5) ((Offenders)) Incarcerated individuals participating 


in Class HI programs are not considered "employees" for 
DOSH purposes. 

(6) For DOSH purposes, ((effenders)) incarcerated indi- 
viduals participating in Class V programs may be considered 
IEEE or "workers, " Ge the pee opene OF Bees 


formed. (See RCW 51-12-045)) 
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AMENDATORY SECTION (Amending WSR 15-20-010, 
filed 9/24/15, effective 1/1/16) 


WAC 137-80-080 Industrial insurance. (1) No 
((effender)) incarcerated individual compensated for work in 
correctional industries shall be considered as an employee, or 
to be employed by the state or the department. 

((Offenders)) Incarcerated individuals working in 
Classes I, II, and IV of correctional industries are eligible for 
industrial insurance benefits as provided by Title 51 RCW. 

(3) ((Offenders)) Incarcerated individuals performing 
Class V community restitution work will be made eligible for 
industrial insurance benefits as provided for by RCW 
51.12.045. 

(4) Incarcerated individuals working in Class III indus- 
tries are ineligible for industrial insurance benefits. 
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L&t form $243-H2-000-te-+mitiate- coverage: 
Aay) (5) The department will pay the department of 


labor and industries all workers' compensation premiums ((ef 
assessments)) due under Title 51 RCW for ((an-offender's 
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IV and V. Recipients must reimburse the department for all 
such workers' compensation premiums paid under Title 51 
RCW. Except that, recipients will not pay the department for 
any L&I premiums paid for workers providing goodwill ser- 
vices. 


AMENDATORY SECTION (Amending WSR 15-20-010, 
filed 9/24/15, effective 1/1/16) 


WAC 137-80-090 Work crew costs and responsibili- 
ties. (1) Nothing in this chapter shall be construed as limiting 
the regulatory authority of the department of labor and indus- 
tries in determining health and safety compliance and 
employer status for purposes of DOSH and Title 51 RCW, 
the issuance or review of citations or corrective actions 
related to health and safety compliance in the workplace pro- 
vided the ((offender)) prison or community corrections work 
crew, or in determining responsibility for payment of fees 
due under Title 51 RCW. 

It is understood that the responsible divisions within the 
department of labor and industries shall act independently in 
any review of claims or citations. Public agencies and public 
benefit nonprofit corporations that contract with the depart- 
ment for ((effender)) work crew services will be responsible 
for safety and health conditions at the worksite, will have the 
responsibility and the authority for ensuring that any hazard- 
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ous condition is corrected, and as applicable, ((pay)) reim- 
burse the department for the cost of ((effeader)) worker 
industrial insurance coverage. For standard Class IV services 
only, ((public-agencies-and public benefit 

tiens;)) recipients will also be responsible for paying 
((offender)) worker gratuities. 

(2) The department will provide the security and custody 
supervision of ((efferders)) workers at all work crew loca- 
tions to fulfill its mission to improve public safety and to 
maintain custody as required by state law. 

(3) Any specific ((effernder)) worker personal protective 
equipment that is required will be detailed in the work project 
description (WPD) for each distinct Class IV or Class V work 
crew project ((asavel-as)) or in the project agreement for any 
((Class HY -eooed—tt)) goodwill project. The party(ies) 
responsible for providing such PPE will also be designated in 
the WPD. 


AMENDATORY SECTION (Amending WSR 15-20-010, 
filed 9/24/15, effective 1/1/16) 


WAC 137-80-100 Application limited to this chapter. 
The powers and authority conferred by this chapter shall be 
construed as limited to this chapter and nothing herein shall 
be construed as applying to any other ((effender)) incarcer- 
ated individuals' work programs authorized by federal law or 
Washington state law. Neither shall anything contained 
herein be construed as limiting any other powers or authority 
of any public agency. 


WSR 20-01-146 
WITHDRAWAL OF PROPOSED RULES 
PARAEDUCATOR BOARD 
(By the Code Reviser's Office) 
[Filed December 17, 2019, 2:06 p.m.] 


WAC 179-09-040, proposed by the paraeducator board in 
WSR 19-12-101, appearing in issue 19-12 of the Washington 
State Register, which was distributed on June 19, 2019, is 
withdrawn by the office of the code reviser under RCW 
34.05.335(3), since the proposal was not adopted within the 
one hundred eighty day period allowed by the statute. 


Jennifer C. Meas, Editor 
Washington State Register 


WSR 20-01-147 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(By the Code Reviser's Office) 
[Filed December 17, 2019, 2:07 p.m.] 


WAC 388-112A-0010, 388-112A-0050, 388-112A-0060, 
388-112A-0070, 388-112A-0090, 388-112A-0125, 388- 
112A-0490, 388-112A-0495, 388-112A-0590, 388-112A- 
0600, 388-112A-0610, 388-112A-0611, 388-112A-0612, 
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388-112A-1020, 388-112A-1240, 388-112A-1270, and 388- 
112A-1285, proposed by the department of social and health 
services in WSR 19-11-062, appearing in issue 19-12 of the 
Washington State Register, which was distributed on June 
19, 2019, is withdrawn by the office of the code reviser under 
RCW 34.05.335(3), since the proposal was not adopted 
within the one hundred eighty day period allowed by the stat- 
ute. 


Jennifer C. Meas, Editor 
Washington State Register 


WSR 20-01-148 
PROPOSED RULES 
DEPARTMENT OF COMMERCE 
[Filed December 17, 2019, 2:22 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 19- 
14-051 published June 27. 

Title of Rule and Other Identifying Information: Chapter 
365-240 WAC, Affordable and supportive housing—Sales 
and use tax. 

Hearing Location(s): On February 5, 2020, at 1 p.m., at 
1011 Plum Street S.E., Olympia, WA 98504. Public parking 
is available near the building. 

Date of Intended Adoption: April 6, 2020. 

Submit Written Comments to: Devin Proctor, P.O. Box 
4252, email Devin.Proctor@commerce.wa.gov, fax 360- 
586-8440, submit comments online, by February 7, 2020. 

Assistance for Persons with Disabilities: Contact Devin 
Proctor, phone 360-725-2999, fax 360-586-8440, email 
Devin.Proctor@commerce.wa.gov, by January 27, 2020. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
adding a new WAC to implement the requirements of RCW 
82.14.540(11). 

Reasons Supporting Proposal: RCW 82.14.540 requires 
counties and cities imposing the tax to report annually to the 
department on the collection and use of revenue and the 
department must adopt rules prescribing the contents of 
reports. 

Statutory Authority for Adoption: RCW 82.14.540(11). 

Statute Being Implemented: The affordable and support- 
ive housing local sales and use tax. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of commerce, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Emily Grossman, 2001 
6th Avenue, #2600, Seattle, WA 98121, 360-764-0262. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to department 
tules unless requested by the joint administrative rules review 
committee or applied voluntarily. 
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This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate 
only to internal governmental operations that are not 
subject to violation by a nongovernment party; and 
tule content is explicitly and specifically dictated by 
statute. 


December 17, 2019 
Sarah Coggins 
Rules Coordinator 


Chapter 365-240 WAC 


AFFORDABLE AND SUPPORTIVE HOUSING— 
LOCAL SALES AND USE TAX 


NEW SECTION 


WAC 365-240-010 Authority. This chapter is promul- 
gated pursuant to the authority granted in RCW 82.14.540 
requiring counties and cities that impose the local sales and 
use tax for affordable and supportive housing to report annu- 
ally to the department of commerce on the collection and use 
of the revenue and for the department of commerce to adopt 
tules prescribing the content of those reports. 


NEW SECTION 


WAC 365-240-020 Authorized uses of tax revenue. 
Counties with populations over four hundred thousand and 
cities with populations over one hundred thousand may use 
tax revenue for (1) acquiring, rehabilitating, or constructing 
affordable housing, which may include new units within an 
existing structure or facilities providing supportive housing 
services under RCW 71.24.385 (behavioral health organiza- 
tions); or (2) operations and maintenance costs of new units 
of affordable or supportive housing. 

Counties with populations under four hundred thousand 
and cities with populations under one hundred thousand pop- 
ulation may use tax revenue for the activities outlined above, 
as well as to provide rental assistance to tenants that are at or 
below sixty percent of the median income of the county or 
city that is imposing the tax. 


NEW SECTION 


WAC 365-240-030 Annual report to the department 
of commerce. Jurisdictions must submit a report to the 
department by October 1st annually with the following infor- 
mation pertaining to the most recent fiscal year. Reports sub- 
mitted by a lead jurisdiction or managing entity pursuant to 
an interlocal agreement must be accompanied by contract 
language designating the responsible entity for submitting 
annual reports and ensuring their accuracy. 

(1) Revenue collection: 

(a) Total tax distribution from the department of reve- 
nue; 

(b) Applicable tax rate. 

(2) Program activities: 
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(a) Total funds committed; 

(b) Number, types and status of supported projects; 

(c) Degree of leverage with other public and private 
funds; 

(d) Total funds utilized for rent assistance; 

(e) Duration of affordability for supported projects. 

(3) Program outputs: 

(a) Total funds committed for loans and grants; 

(b) Total funds obligated to support bonding activities; 

(c) Total funds committed for operations and mainte- 
nance of new units of affordable or supportive housing; 

(d) Total number of households served with rent assis- 
tance; 

(e) Target populations served. 


WSR 20-01-150 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed December 17, 2019, 2:42 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 19- 
16-050. 

Title of Rule and Other Identifying Information: Chapter 
246-341 WAC, Behavioral health administrative require- 
ments, the department of health (department) is proposing to 
establish rules to create standards for licensure or certifica- 
tion of intensive behavioral health treatment services and 
mental health peer respite services, as well as making admin- 
istrative changes to how a facility becomes certified to pro- 
vide services to individuals on ninety or one hundred eighty 
day commitment orders to implement 2SHB 1394 (chapter 
324, Laws of 2019). 

Hearing Location(s): On January 22, 2020, at 9:30 a.m., 
at the Department of Health, Town Center 3, Room 224, 111 
Israel Road S.E., Tumwater, WA 98501. 

Date of Intended Adoption: January 29, 2020. 

Submit Written Comments to: Julie Tomaro, P.O. Box 
47852, Olympia, WA 98504-7852, email https://fortress.wa. 
gov/doh/policyreview, fax 360-236-2321, by January 22, 
2020. 

Assistance for Persons with Disabilities: Contact Julie 
Tomaro, phone 360-236-2937, fax 360-236-2321, TTY 360- 
833-6388 or 711, email julie.tomaro@doh.wa.gov, by Janu- 
ary 15, 2020. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
rules add intensive behavioral health treatment services and 
mental health peer respite services as new service types to the 
behavioral health agency rules in chapter 246-341 WAC con- 
sistent with the directives of 2SHB 1394. The proposed rules 
establish eligibility, staffing, training, program, resident 
rights, safety, and physical plant standards for the two new 
service types by amending sections, adding new sections, and 
repealing one section of the existing behavioral health agency 
licensing and certification rules. 

Intensive behavioral health treatment services are ser- 
vices provided to individuals in need of voluntary, inpatient 
behavioral health services whose care needs cannot be met in 
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other community-based placement settings. Mental health 
peer respite services are provided to individuals in need of 
voluntary, short-term, noncrisis support services that focus 
on recovery and wellness. The department is also proposing a 
few administrative changes to streamline the certification 
process around care delivery for adults on ninety or one hun- 
dred eighty day commitment orders. 

When the department filed the CR-101 for this rule mak- 
ing the department was considering also writing rules in 
chapter 246-337 WAC for this project, but it was determined 
to not be necessary. 

Reasons Supporting Proposal: Governor Inslee has a 
plan to reshape how and where the state of Washington treats 
people suffering from acute mental illness. The plan includes 
immediate investments in developing community capacity 
and treatment services, meaning that individuals will be 
diverted from the state hospitals, and individuals at the state 
hospitals can successfully transition back to the community. 
The expansion of the new behavioral health facility and ser- 
vice types to include the mental health peer respite services 
and intensive behavioral health treatment services described 
in 2SHB 1394 are part of this plan. The department is work- 
ing closely with state agency partners such as the health care 
authority (HCA) and department of commerce who received 
legislative allocations to use for the standing up of these new 
services. The department's licensing rules will be key to the 
deployment of these financial resources. The department 
consulted workshop participants as well as other partners and 
experts to inform the draft WAC's specific requirements in a 
way that will allow the services to be delivered in a safe and 
cost-effective way. 

Statutory Authority for Adoption: 2SHB 1394 (chapter 
324, Laws of 2019), RCW 71.24.037, 71.24.648, and 71.24.- 
649. 

Statute Being Implemented: 2SHB 1394 (chapter 324, 
Laws of 2019), RCW 71.24.648 and 71.24.649. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of health, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Julie Tomaro, 111 Israel 
Road S.E., Tumwater, WA 98504, 360-236-2937. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Stephanie Vaughn, P.O. Box 47843, Olympia, 
WA 98504-7843, phone 360-236-4617, fax 360-236-2321, 
TTY 360-833-6388 or 711, email stephanie. vaughn@ 
doh.wa.gov. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules are 
adopting or incorporating by reference without 
material change federal statutes or regulations, 
Washington state statutes, rules of other Washing- 
ton state agencies, shoreline master programs other 
than those programs governing shorelines of state- 
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wide significance, or, as referenced by Washington 
state law, national consensus codes that generally 
establish industry standards, if the material adopted 
or incorporated regulates the same subject matter 
and conduct as the adopting or incorporating rule; 
rules only correct typographical errors, make 
address or name changes, or clarify language of a 
rule without changing its effect; rule content is 
explicitly and specifically dictated by statute; rules 
set or adjust fees under the authority of RCW 
19.02.075 or that set or adjust fees or rates pursuant 
to legislative standards, including fees set or 
adjusted under the authority of RCW 19.80.045; and 
tules adopt, amend, or repeal a procedure, practice, 
or requirement relating to agency hearings; or a fil- 
ing or related process requirement for applying to an 
agency for a license or permit. 

Explanation of exemptions: WAC 246-341-0100 adds 
the two new services to the list of available certifications that 
licensed behavioral health agencies can provide and is 
exempt under RCW 34.05.310 (4)(e). 

WAC 246-341-0200 strikes the existing definition of 
"recovery" which copies the old statute language and instead 
refers to the new definition in RCW 71.24.025 as amended by 
2SHB 1394 and is exempt under RCW 34.05.310 (4)(c). 

WAC 246-341-0365 establishes that the fees for becom- 
ing licensed and certified as intensive behavioral health treat- 
ment facilities (IBHTF) and mental health peer respite cen- 
ters (MHPRC) are the same as other overnight behavioral 
health services (the per-bed fee rather than the per-service- 
hour fee) and is exempt under RCW 34.05.310 (4)(f). 

WAC 246-341-0700 adds mental health peer respite ser- 
vices to the list of outpatient services and changes the title of 
this list and WAC structure and is exempt under RCW 
34.05.310 (4)(e). 

WAC 246-341-0718 adds mental health peer respite ser- 
vices to the list of recovery support services and changes the 
title of this WAC and is exempt under RCW 34.05.310 (4)(e). 

WAC 246-341-1118 adds intensive behavioral health 
treatment services to the list of mental health inpatient ser- 
vices certifications. Fixes a typo in a cross reference in sub- 
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section (4) and is exempt under RCW 34.05.310 (4)(e) and 
(d). 

WAC 246-341-1134 clarifies that evaluation and treat- 
ment services can be provided to individuals whose commit- 
ment orders are for more than fourteen days so an agency 
who is certified to provide evaluation and treatment services 
may simply check a box on the license application instead of 
requesting a special letter and is exempt under RCW 
34.05.310 (4)(g) (ai). 


WAC 246-341-1136 is proposed for repeal since it has 
now been consolidated into WAC 246-341-1134 and is there- 
fore exempt under the same statute RCW 34.05.310 
(4)(g)(ii). 

The proposed rule does impose more-than-minor costs 
on businesses. 


Small Business Economic Impact Statement 


IBHTFs are residential treatment facilities licensed and 
certified by the department to provide inpatient behavioral 
health services to individuals on a voluntary basis whose care 
needs cannot be met in other community-based settings. 
Before the creation of these facilities, individuals with these 
needs could often only be served in Western State Hospital or 
Eastern State Hospital. 


MHPRCs are homes or home-like settings that will pro- 
vide a twenty-four hour support program run by staff who 
have lived experience with mental health disorders. These 
services are for individuals in need of voluntary, short-term, 
noncrisis support services that focus on recovery and well- 
ness. They give a new diversion alternative to more institu- 
tional or clinical settings by offering a comfortable home-like 
environment where participants can stay for up to a week to 
work on finding a way forward with help from understanding 
staff. 


The following businesses are required to comply with 
the proposed rule using the North American Industry 
Classification System (NAICS) codes and what the minor 
cost thresholds are: 2013 County Business Patterns - Wash- 
ington Major Industry. 


Annual payroll 
NAICS code NAICS code description Total ($1,000) Paid employees 
623220 Residential Mental Health and Sub- 133 88,082 3,062 
stance Abuse Facilities 
Total | Number of establishments by employment-size class 
1000 
Industry 100- 250- 500- or 
code Industry code description 5-9 10-19 | 20-49 | 50-99 249 499 999 more 
623220 Residential Mental Health 133 14 28 41 11 4 0 0 0 
and Substance Abuse Facil- 
ities 


Minor cost threshold = (Annual Payroll/Total establish- 
ment)*(0.01): Minor cost threshold = (88,082* 
1000/133)*(0.01) = $6,623. 

The following is an analysis of the probable cost of 
compliance identifying the probable costs to comply with 


the proposed rule, including such things as: Cost of equip- 
ment, supplies, labor, professional services and increased 
administrative costs; and whether compliance with the 
proposed rule will cause businesses to lose sales or reve- 
nue. 
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MHPRC - Proposed New WAC 246-341-0725. The bill 
directs that a business that wishes to become certified to pro- 
vide the new MHPRC services would be required to obtain a 
behavioral health agency license from the department if they 
did not already have one. Compliance with the proposed rule 
will not cause businesses to lose sales or revenue; it is a new 
type of service a business may elect to become certified to 
provide. 

2SHB 1394 § 5 The secretary must... 

(1) Establish requirements for licensed and certified 
community behavioral health agencies to provide mental 
health peer respite center services and establish physical 
plant and service requirements to provide voluntary, short- 
term, noncrisis services that focus on recovery and well- 
ness; 

(2) Require licensed and certified agencies to partner 
with the local crisis system including, but not limited to, eval- 
uation and treatment facilities and designated crisis respond- 
ers; 
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(3) Establish staffing requirements, including rules to 
ensure that facilities are peer-run; 

(4) Limit services to a maximum of seven days in a 
month; 

(5) Limit services to individuals who are experiencing 
psychiatric distress, but do not meet legal criteria for involun- 
tary hospitalization under chapter 71.05 RCW; and 

(6) Limit services to persons at least eighteen years of 
age. 

Potential Costs for a business wishing to provide 
MHPRC (high-level general overview assuming four to 
eight residents per national model recommendations): 
Note: Ranges for building and furnishing estimates depend 
on the size of the house, the location of the house, and the 
quality and amount of furnishings. Ranges for mental health 
professional take into consideration that a mental health pro- 
fessional (MHP) can be someone with a master's degree and 
no professional license or can be a psychiatrist or other cre- 
dentialed provider. 


Aligns with existing overnight behavioral health services according to WAC 246- 
Licensing/Certification fees 341-0365 
Initial licensing fee for a Behavioral Health Agency $1000 
Initial certification fee and annual renewal fee for MHPRC services $90 per bed 
Building High range Low range 
Home with at least four to eight bed- $2,200,000 $250,000 
rooms, according to national model 
Furnishings, equipment or supplies High range Low range 
Kitchen - pans, plates, etc. $500 $100 
Kitchen - fridge $2500 $800 
Kitchen - oven $1000 $450 
Kitchen - microwave $350 $70 
Laundry - washing machine $1500 $800 
Laundry - dryer $1500 $800 
Housekeeping - vacuum $1200 $75 
Housekeeping - other mop, broom, sup- $500 $75 
plies 
Linen - bedding sets $1600 $200 
Linen - towels $200 $75 
Storage - locking nightstand or cabinet $800 $400 
Furnishings - table $2000 $200 
Furnishings - beds $5000 $1600 
Furnishings - couch $2000 $600 
Furnishings - chairs $2000 $600 
Professional staffing High range Low range 
MHP with CPC $260,000 $54,000 
Revenue/Reimbursement (Medicaid) | High range Low range 
(information not yet available from the 
health care authority) 
Proposed [38] 
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Intensive Behavioral Health Treatment - Proposed 
New WAC 246-341-1137: The bill directs that a business that 
wishes to become certified to provide the new IBHTF ser- 
vices would be required to obtain a residential treatment 
facility (RTF) license as well as a behavioral health agency 
license from the department if they did not already have one. 
Compliance with the proposed rule will not cause businesses 
to lose sales or revenue; it is a new type of service a business 
may elect to become certified to provide. 

2SHB 1394 § 3 The secretary's rules, at a minimum, 
must... 

(1) Clearly define clinical eligibility criteria in align- 
ment with how "intensive behavioral health treatment facil- 
ity" is defined in RCW 71.24.025 which is: A community- 
based specialized residential treatment facility for individu- 
als with behavioral health conditions, including individuals 
discharging from or being diverted from state and local 
hospitals, whose impairment or behaviors do not meet, or no 
longer meet, criteria for involuntary inpatient commitment 
under chapter 71.05 RCW, but whose care needs cannot be 
met in other community-based placement settings; 

(2) Require twenty-four hour supervision of residents; 
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(3) Establish staffing requirements that provide an 
appropriate response to the acuity of the residents, including 
a Clinical team and a high staff to patient ratio; 


(4) Establish requirements for the ability to provide ser- 
vices and an appropriate level of care to individuals with 
intellectual or developmental disabilities. The requirements 
must include staffing and training; 


(5) Require access to regular psychosocial rehabilita- 
tion services including, but not limited to, skills training in 
daily living activities, social interaction, behavior manage- 
ment, impulse control, and self-management of medica- 
tions; 

(6) Establish requirements for the ability to use limited 
egress; 

(7) Limit services to persons at least eighteen years of 
age; and 

(8) Establish resident rights that are substantially simi- 
lar to the rights of residents in long-term care facilities. 


Potential Costs for a business wishing to provide 
IBHTF (high-level general overview): Note: Ranges for 
building and furnishing estimates depend on the size of the 
house, the location of the house, and the quality and amount 
of furnishings. Estimate for psychiatric nurse manager is 
based on the average cost of a registered nurse manager. 


Aligns with existing overnight behavioral health services according to WAC 246- 


Licensing/Certification fees 341-0365 

Initial licensing fee for a behavioral health agency $1000 

Initial certification fee and annual renewal fee for IBHTF $90 per bed 

Initial licensing fee for residential treatment facility $204 

Initial and annual renewal bed fee (per bed) for RTF $190 

Building High range Low range 

Limited egress - technology $5000 per door $3000 per door 

Residential treatment facility $250-300 per square foot 

Professional staffing Calculation FTE 

2 staff awake and alert 24/7 168 x 2 divided by 40 8.4 total, includes positions listed below 


Prescriber (ARNP, PA or psychiatrist) $65-125 per hour 


Psychiatric RN manager $51 per hour 


Psychiatric nurse on site 24/7 24/7 coverage = 


$51 per hour 


168 divided by 40 


Licensed mental health professional 


on call 24/7, 2 shifts per day, 7 days per | 2.8 


week 
$34 per hour 
Mental health care professional = BA 24/7 coverage = 4.2 
level 168 divided by 40 
$21 per hour 
Certified peer counselor 2 shifts per day, 7 days per week 2.8 
$17 per hour 
Activity coordinator $18 per hour 1 
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Training - including care to individu- 
als with intellectual or developmental 


disabilities High range Low range 
Can be provided in-house or can use $250 per employee $0 

existing DSHS training 

Revenue/Reimbursement (Medicaid) | High range Low range 


(information not yet available from the 
health care authority) 


Analysis of whether the proposed rule may impose 
more-than-minor costs on businesses in the industry: The 
proposed rule may impose more-than-minor costs on busi- 
nesses in the industry, according to a comparison of calcula- 
tions of minor cost in Section 2 of this small business eco- 
nomic impact statement with potential costs in Section 3. 
These costs were taken into consideration by the legislature 
in the capital and operational appropriations that will be 
made available for the standing up of several of these new 
facility types during this biennium. 

Determination of whether the proposed rule may 
have a disproportionate impact on small businesses as 
compared to the ten percent of businesses that are the 
largest businesses required to comply with the proposed 
rule: The department does not believe the proposed rule has 
an appreciable disproportionate impact on small businesses 
as compared to large business. The specific costs that are 
contemplated by the proposed rules for licensing, physical 
plant, training, and staffing can all be accomplished in such a 
way as to be the same whether the facility has less than or 
more than fifty employees. One example of this consideration 
is as follows. Some workshop participants requested that the 
tules allow for MHPRC services to be provided in an RTF by 
a behavioral health agency that is certified to provide other 
behavioral health services. Though the draft rules were writ- 
ten to allow for this possibility, it is not a requirement of the 
tules, and so a small business would not necessarily incur the 
additional costs associated with this building type or business 
model. 


Mitigation: The department worked closely with stake- 
holders and partners to mitigate costs where possible. Some 
of the items discussed and steps that were taken to reduce 
costs for businesses are described below 


Mental Health Peer Respite: 


e Home-like therapeutic environment: The department 
consulted with stakeholders who are familiar with the 
national model for peer respite centers to help determine 
what the nature of the building itself might be. Though 
the bill did not specify this, it is very important to this 
therapeutic model that MHPRC services be delivered in 
a home or a home-like setting. Currently, all of the 
department's overnight or "inpatient" level behavioral 
health certifications are delivered in an RTF, however, 
with the desire to closely align this service with the 
national model the proposed rule does not require an 
RTF license or meet RTF construction standards making 
it less costly and more therapeutic for this type of ser- 
vice. 
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Medicaid model - behavioral health agency license type: 
The national model for peer respite services differs in 
several ways from the model that was arrived at by the 
workshop participants and reflected in the current rule 
proposal. The model in this proposed rule, as directed by 
the legislation, allows for medicaid reimbursement 
which has additional requirements that would not other- 
wise be imposed. The department and many partners and 
participants desire to work towards a future legal and 
payment structure in the state of Washington that will 
allow this national model to take shape as a state licensed 
service. At this juncture, the workgroup participants 
were agreeable to allow this new service type to follow 
medicaid model. This compromise allows business who 
elect to become certified to provide these services to be 
eligible to apply for the capital, operational, and service 
reimbursement funding that the legislature allotted for 
this biennium. This also allowed the department to envi- 
sion this service as an existing license type (behavioral 
health agency license) rather than a brand new license 
type, which would have been much more expensive for 
the licensees since RCW 43.70.250 requires the depart- 
ment to "set a fee for each program at a sufficient level to 
defray the costs of administering that program...." 


Recovery Support Service - certification category: 
According to the participants in the workshops and HCA 
experts, respites are unique in that individuals who do 
not wish to engage in traditional mental health treatment 
are often willing to seek help in a more informal respite. 
Participants in respites in many studies have shown high 
satisfaction rates with respite services and a decrease in 
usage of other crisis services. The department worked 
with partners at HCA to identify that these services could 
be provided as "recovery support services" which have 
abbreviated requirements and allow the agency to part- 
ner with other behavioral health agencies to accomplish 
some of the more expensive and more clinical paperwork 
requirements. In order to receive the medicaid reim- 
bursement, the services in a licensed or certified 
MHPRC must be supervised by a mental health profes- 
sional (MHP) who can complete some of the more clini- 
cal paperwork such as assessments and charting require- 
ments. The workshop participants decided that requiring 
the MHP to also be a certified peer counselor would still 
allow the services to be considered "peer-run" while 
meeting the medicaid requirement for oversight of ser- 
vices. 
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Intensive Behavioral Health Treatment Facility: 


BHA certification rather than solely an RTF license: 
Currently, all RTFs are required to also have a behav- 
ioral health agency license and certification in order to 
qualify for medicaid reimbursement. The department 
initially considered whether IBHTF could be licensed 
only as an RTF under chapter 246-337 WAC without 
requiring an additional behavioral health agency license 
with a certification to provide IBHTF. Though this 
would have been a step forward toward the reduction of 
duplicative licensing processes, the workshop partici- 
pants recommended that it would be beneficial and cost 
effective at this juncture to do more comprehensive work 
on the overall licensing system before making this 
change as this concept may apply to other behavioral 
health facilities and services as well. This possibility will 
be considered in 2020 when the department plans to 
open up all the behavioral health facility licensing rules 
for thorough redesign. Participants emphasized that this 
would be the least burdensome way to approach the 
change in how the department licenses inpatient facili- 
ties. 


Activities of daily living: The workshop participants dis- 
cussed many possible models of service delivery, includ- 
ing models where facility staff would perform activities 
of daily living for residents. After much discussion and 
consultation with workshop members, partners, and bill 
drafters, the department decided to not include the 
requirement that the IBHTF would perform activities of 
daily living for individuals but would instead have the 
capacity to train/coach or cue individuals in performing 
these activities themselves. This allows individuals with 
higher physical needs to be more appropriately served in 
facilities licensed by DSHS and reduces the staff costs 
imposed on an IBHTF. Workshop members asked that 
the rules be clear about this so that individuals with 
needs for assistance in activities of daily living would 
not mistakenly be admitted to an IBHTF and be without 
that assistance. To help best serve these individuals the 
intensive residential teams (IRT) envisioned by the 2019 
legislature provide intensive behavioral health care to 
individuals in DSHS settings such as adult family homes 
or assisted living facilities. These teams work with indi- 
viduals who live in adult family homes or assisted living 
facilities after discharge or diversion from a state hospi- 
tal. Services are delivered where the client lives or other 
appropriate community setting. 


Safety concerns without requiring seclusion/restraint or 
locked facility: To preserve the rights of voluntary indi- 
viduals and to address safety concerns while containing 
costs for the physical IBHTF facility, the workshop par- 
ticipants helped craft rule language that requires the 
IBHTF to have the ability to discharge an individual to 
the nearest agency that provides evaluation and treat- 
ment services rather than requiring seclusion and 
restraint or a locked facility. This will allow the facility 
to address the safety needs surrounding an individual 
who may develop an increased need for acute behavioral 
health services provided by inpatient facility while still 
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upholding the rights of individuals who are voluntarily 
seeking behavioral health treatment. 


Holding beds open for patients who discharge to a higher 
level of care: After consulting with workshop partici- 
pants and bill drafters and considering several options, 
the department decided to not include language requiring 
the facility to hold an empty bed open when an individ- 
ual discharges to a higher level of care. While workshop 
members and bill drafters believe this to be a necessary 
requirement a funding model has not been established to 
pay for "held" beds. At the time of drafting the rules, the 
HCA was researching how reimbursement might be 
secured for holding a bed. Therefore, this level of speci- 
ficity will not, at this time, be included in rule but will 
instead be included in the service contracts that the HCA 
will hold with facilities so that an appropriate reimburse- 
ment can be secured for holding the beds, which will 
help offset facility costs for keeping a bed unoccupied. 


Description of how small businesses were involved in 
the development of the proposed rule: The department 
hosted five full-day, multiple topic stakeholder workshops 
over the course of August and September of 2019 to develop 
these proposed rules. The department invited all interested 
parties and sent drafts, workshop notes, agendas, and refer- 
ence documents to the entire behavioral health facilities 
stakeholder and partner lists and posted invitations and meet- 
ing information on our public website for each individual 
meeting. The department offered a call-in/webinar option for 
each meeting. The department also coordinated with the 
HCA who was hosting a meeting that included a visiting 
expert who gave a presentation about the way New York state 
implements the peer respite model and related services, 
which allowed several groups to take advantage of this help- 
ful resource and to inform each other's work. 


Participation in these workshops included business own- 
ers and employees from a variety of sectors and sizes and 
included current providers of behavioral health services, 
practitioners, peers, experts on the national peer respite mod- 
els, managed care representatives, advocacy groups for 
patients, advocacy groups for agencies, behavioral health 
organization representatives, representatives from higher 
education, along with representatives from other state agen- 
cies, government partners, and those responsible for the 
drafting of the bill. The department reached out to individual 
participants and partners to answer expert questions in the 
areas of client rights, types of egress, developmental disabil- 
ities services, dementia services, state hospital practice, 
national peer respite model examples, and other items to 
inform the draft WAC's specific requirements in a way that 
will allow the services to be delivered in a safe and cost- 
effective way. 


Estimated number of jobs that will be created or lost 
as the result of compliance with the proposed rule: No 
jobs will be lost by complying with these rules. Because these 
are two new types of behavioral health service, the new facil- 
ities that will comply with licensing and certification require- 
ments will be able to create jobs to employ behavioral health- 
care workers of many levels. 
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A copy of the statement may be obtained by contacting 
Stephanie Vaughn, P.O. Box 47843, Olympia, WA 98504- 
7843, phone 360-236-4617, fax 360-236-2321, TTY 360- 
833-6388 or 711, email stephanie. vaughn@doh.wa.gov. 


December 13, 2019 
John Wiesman, DrPH, MPH 
Secretary 


AMENDATORY SECTION (Amending WSR 19-09-062, 
filed 4/16/19, effective 5/17/19) 


WAC 246-341-0110 Behavioral health services— 
Available certifications. A behavioral health agency 
licensed by the department may become certified to provide 
one or more of the mental health, substance use disorder, and 
problem and pathological gambling services listed below: 

(1) Outpatient and recovery support: 

(a) Individual mental health treatment services; 

(b) Brief mental health intervention treatment services; 

(c) Group mental health therapy services; 

(d) Family therapy mental health services; 

(e) Rehabilitative case management mental health ser- 
vices; 

(f) Psychiatric medication mental health services and 
medication support services; 

(g) Day support mental health services; 

(h) Mental health outpatient services provided in a resi- 
dential treatment facility (RTF); 

(i) Recovery support: Supported employment mental 
health services; 

(j) Recovery support: Supported employment substance 
use disorder services; 

(k) Recovery support: Supportive housing mental health 
services; 

(1) Recovery support: Supportive housing substance use 
disorder services; 

(m) Recovery support: Peer support mental health ser- 
vices; 

(n) Recovery support: Mental health peer respite center; 

(o) Recovery support: Wraparound facilitation mental 
health services; 

((€e})) p) Recovery support: Applied behavior analysis 
(ABA) mental health services; 

(Œ) (q) Consumer-run recovery support: Clubhouse 
mental health services; 

((€e})) (£) Substance use disorder level one outpatient 
services; 

((€))) (s) Substance use disorder level two intensive out- 
patient services; 

((€5})) (t) Substance use disorder assessment only ser- 
vices; 

(Œ) u) Substance use disorder alcohol and drug infor- 
mation school services; 

((&Ð) (v) Substance use disorder information and crisis 
services; 

((@4)) (w) Substance use disorder emergency service 
patrol services; 

((6)) (x) Substance use disorder screening and brief 
intervention services; and 

(6) (y) Problem and pathological gambling services. 
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(2) Involuntary and court-ordered outpatient services: 

(a) Less restrictive alternative (LRA) or conditional 
release support behavioral health services; 

(b) Emergency involuntary detention designated crisis 
responder (DCR) mental health and substance use disorder 
services; 

(c) Substance use disorder counseling services subject to 
RCW 46.61.5056; and 

(d) Driving under the influence (DUI) substance use dis- 
order assessment services. 

(3) Crisis mental health services: 

(a) Crisis mental health telephone support services; 

(b) Crisis mental health outreach services; 

(c) Crisis mental health stabilization services; and 

(d) Crisis mental health peer support services. 

(4) Opioid treatment program (OTP) services. 

(5) Withdrawal management, residential substance use 
disorder treatment, and mental health inpatient services: 

(a) Withdrawal management facility services: 

(i) Withdrawal management services - Adult; 

(ii) Withdrawal management services - Youth; 

(iii) Secure withdrawal management and stabilization 
services - Adult; and 

(iv) Secure withdrawal management and stabilization 
services - Youth. 

(b) Residential substance use disorder treatment ser- 
vices: 

(i) Intensive substance use disorder inpatient services; 

(ii) Recovery house services; 

(iii) Long-term treatment services; and 

(iv) Youth residential services. 

(c) Mental health inpatient services: 

(i) Evaluation and treatment services - Adult; 

(ii) Evaluation and treatment services - Youth; 

(iii) Intensive behavioral health treatment services; 

(iv) Child long-term inpatient program services; 

(6) (v) Crisis stabilization unit services; 

(69) (vi) Triage - Involuntary services; 

((€9)) (vii) Triage - Voluntary services; and 

(6) (vill) Competency evaluation and restoration 
treatment services. 


AMENDATORY SECTION (Amending WSR 19-09-062, 
filed 4/16/19, effective 5/17/19) 


WAC 246-341-0200 Behavioral health services— 
Definitions. The definitions in this section contain words and 
phrases used for behavioral health services. 

"Absentee coverage" means the temporary replacement 
a clubhouse provides for the clubhouse member who is cur- 
rently employed in a time-limited, part-time community job 
managed by the clubhouse. 

"Administrator" means the designated person responsi- 
ble for the operation of either the licensed treatment agency, 
or certified treatment service, or both. 

"Adult" means an individual eighteen years of age or 
older. For purposes of the medicaid program, adult means an 
individual twenty-one years of age or older. 

"ASAM criteria" means admission, continued service, 
and discharge criteria for the treatment of substance use dis- 
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orders as published by the American Society of Addiction 
Medicine (ASAM). 

"Assessment" means the process of obtaining all perti- 
nent bio-psychosocial information, as identified by the indi- 
vidual, and family and collateral sources, for determining a 
diagnosis and to plan individualized services and supports. 

"Authority" means the Washington state health care 
authority. 

"Background check" means a search for criminal history 
record information that includes nonconviction data. A back- 
ground check may include a national fingerprint-based back- 
ground check, including a Federal Bureau of Investigation 
criminal history search. 

"Behavioral health" means the prevention, treatment of, 
and recovery from any or all of the following disorders: Sub- 
stance use disorders, mental health disorders, or problem and 
pathological gambling disorders. 

"Behavioral health agency" or "agency" means an entity 
licensed by the department to provide behavioral health ser- 
vices. 

"Behavioral health organization" or "BHO" means any 
county authority or group of county authorities or other entity 
recognized by the health care authority in contract in a 
defined region. 

"Branch site" means a physically separate licensed site, 
governed by a parent organization, where qualified staff pro- 
vides certified treatment services. 

"Care coordination" means a process-oriented activity to 
facilitate ongoing communication and collaboration to meet 
multiple needs of an individual. Care coordination includes 
facilitating communication between the family, natural sup- 
ports, community resources, and involved providers and 
agencies, organizing, facilitating and participating in team 
meetings, and providing for continuity of care by creating 
linkages to and managing transitions between levels of care. 

"Certified" or "certification" means the status given by 
the department to provide substance use disorder, mental 
health, and problem and pathological gambling program-spe- 
cific services. 

"Certified problem gambling counselor" is an individual 
certified gambling counselor (WSCGC) or a nationally certi- 
fied gambling counselor (NCGC), certified by the Washing- 
ton State Gambling Counselor Certification Committee or the 
International Gambling Counselor Certification Board to 
provide problem and pathological gambling treatment ser- 
vices. 

"Change in ownership" means one of the following: 

(a) The ownership of a licensed behavioral health agency 
changes from one distinct legal owner to another distinct 
legal owner; 

(b) The type of business changes from one type to 
another, such as, from a sole proprietorship to a corporation; 
or 

(c) The current ownership takes on a new owner of five 
per cent or more of the organizational assets. 

"Chemical dependency professional" or "CDP" means a 
person credentialed by the department as a chemical depen- 
dency professional (CDP) under chapter 246-811 WAC. 

"Child," "minor," and "youth" mean: 

(a) An individual under the age of eighteen years; or 
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(b) An individual age eighteen to twenty-one years who 
is eligible to receive and who elects to receive an early and 
periodic screening, diagnostic, and treatment (EPSDT) med- 
icaid service. An individual age eighteen to twenty-one years 
who receives EPSDT services is not considered a "child" for 
any other purpose. 

"Child mental health specialist" means a mental health 
professional with the following education and experience: 

(a) A minimum of one hundred actual hours (not quarter 
or semester hours) of special training in child development 
and the treatment of children with serious emotional distur- 
bance and their families; and 

(b) The equivalent of one year of full-time experience in 
the treatment of seriously emotionally disturbed children and 
their families under the supervision of a child mental health 
specialist. 

"Clinical record" means either a paper, or electronic file, 
or both that is maintained by the behavioral health agency 
and contains pertinent psychological, medical, and clinical 
information for each individual served. 

"Clinical supervision" means regular and periodic activ- 
ities performed by a professional licensed or certified under 
Title 18 RCW practicing within their scope of practice. Clin- 
ical supervision includes review of assessment, diagnostic 
formulation, treatment planning, progress toward completion 
of care, identification of barriers to care, continuation of ser- 
vices, authorization of care, and the direct observation of the 
delivery of clinical care. 

"Clubhouse" means a community-based, recovery- 
focused program designed to support individuals living with 
the effects of mental illness, through employment, shared 
contributions, and relationship building. A clubhouse oper- 
ates under the fundamental principle that everyone has the 
potential to make productive contributions by focusing on the 
strengths, talents, and abilities of all members and fostering a 
sense of community and partnership. 

"Community mental health agency" means the same as 
"behavioral health agency." 

"Community relations plan" means a plan to minimize 
the impact of an opioid treatment program as defined by the 
Center for Substance Abuse Guidelines for the Accreditation 
of Opioid Treatment Programs, section 2.C.(4). 

"Community support services" means services autho- 
rized, planned, and coordinated through resource manage- 
ment services including, at a minimum: 

(a) Assessment, diagnosis, emergency crisis intervention 
available twenty-four hours, seven days a week; 

(b) Prescreening determinations for persons who are 
mentally ill being considered for placement in nursing homes 
as required by federal law; 

(c) Screening for patients being considered for admis- 
sion to residential services; 

(d) Diagnosis and treatment for children who are men- 
tally or severely emotionally disturbed discovered under 
screening through the federal Title XIX early and periodic 
screening, diagnosis, and treatment (EPSDT) program; 

(e) Investigation, legal, and other nonresidential services 
under chapter 71.05 RCW; 

(f) Case management services; 
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(g) Psychiatric treatment including medication supervi- 
sion; 

(h) Counseling; 

(i) Psychotherapy; 

(j) Assuring transfer of relevant patient information 
between service providers; 

(k) Recovery services; and 

(1) Other services determined by behavioral health orga- 
nizations. 

"Complaint" means an alleged violation of licensing or 
certification requirements under chapters 71.05, 71.12, 
71.24, 71.34 RCW, and this chapter, which has been autho- 
rized by the department for investigation. 

"Consent" means agreement given by an individual after 
the person is provided with a description of the nature, char- 
acter, anticipated results of proposed treatments and the rec- 
ognized serious possible risks, complications, and anticipated 
benefits, including alternatives and nontreatment, that must 
be provided in a terminology that the person can reasonably 
be expected to understand. 

"Consultation" means the clinical review and develop- 
ment of recommendations by persons with appropriate 
knowledge and experience regarding activities or decisions 
of clinical staff, contracted employees, volunteers, or stu- 
dents. 

"Co-occurring disorder" means the ((ee-existence)) 
coexistence of both a mental health and a substance use dis- 
order. Co-occurring treatment is a unified treatment approach 
intended to treat both disorders within the context of a pri- 
mary treatment relationship or treatment setting. 

"Crisis" means an actual or perceived urgent or emergent 
situation that occurs when an individual's stability or func- 
tioning is disrupted and there is an immediate need to resolve 
the situation to prevent a serious deterioration in the individ- 
ual's mental or physical health, or to prevent the need for 
referral to a significantly higher level of care. 

"Critical incident" means any one of the following 
events: 

(a) Any death, serious injury, or sexual assault that 
occurs at an agency that is licensed by the department; 

(b) Alleged abuse or neglect of an individual receiving 
services, that is of a serious or emergency nature, by an 
employee, volunteer, licensee, contractor, or another individ- 
ual receiving services; 

(c) A natural disaster, such as an earthquake, volcanic 
eruption, tsunami, urban fire, flood, or outbreak of communi- 
cable disease that presents substantial threat to facility opera- 
tion or client safety; 

(d) A bomb threat; 

(e) Theft or loss of data in any form regarding an individ- 
ual receiving services, such as a missing or stolen computer, 
or a missing or stolen computer disc or flash drive; 

(f) Suicide attempt at the facility; 

(g) An error in program-administered medication at an 
outpatient facility that results in adverse effects for the indi- 
vidual and requires urgent medical intervention; and 

(h) Any media event regarding an individual receiving 
services, or regarding a staff member or owner(s) of the 
agency. 
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"Cultural competence" or "culturally competent" means 
the ability to recognize and respond to health-related beliefs 
and cultural values, disease incidence and prevalence, and 
treatment efficacy. Examples of culturally competent care 
include striving to overcome cultural, language, and commu- 
nications barriers, providing an environment in which indi- 
viduals from diverse cultural backgrounds feel comfortable 
discussing their cultural health beliefs and practices in the 
context of negotiating treatment options, encouraging indi- 
viduals to express their spiritual beliefs and cultural practices, 
and being familiar with and respectful of various traditional 
healing systems and beliefs and, where appropriate, integrat- 
ing these approaches into treatment plans. 

"Deemed" means a status that may be given to a licensed 
behavioral health agency as a result of the agency receiving 
accreditation by a recognized behavioral health accrediting 
body which has a current agreement with the department. 

"Department" means the Washington state department of 
health. 

"Designated crisis responder" or "DCR" means a mental 
health professional appointed by the county or the BHO who 
is authorized to conduct investigations, detain persons up to 
seventy-two hours at the proper facility, and carry out the 
other functions identified in chapters 71.05 and 71.34 RCW. 
To qualify as a designated crisis responder, a person must 
complete substance use disorder training specific to the 
duties of a designated crisis responder. 

"Disability" means a physical or mental impairment that 
substantially limits one or more major life activities of the 
individual and the individual: 

(a) Has a record of such an impairment; or 

(b) Is regarded as having such impairment. 

"Early and periodic screening, diagnosis and treatment" 
or "EPSDT" means a comprehensive child health medicaid 
program that entitles individuals age twenty and younger to 
preventive care and treatment services. These services are 
outlined in chapter 182-534 WAC. 

"Governing body" means the entity with legal authority 
and responsibility for the operation of the behavioral health 
agency, to include its officers, board of directors or the trust- 
ees of a corporation or limited liability company. 

"Grievance" means the same as defined in WAC 182- 
538D-0655. 

"HIV/AIDS brief risk intervention" means a face-to-face 
interview with an individual to help the individual assess per- 
sonal risk for HIV/AIDS infection and discuss methods to 
reduce infection transmission. 

"Individual" means a person who applies for, is eligible 
for, or receives behavioral health services from an agency 
licensed by the department. 

"Less restrictive alternative (LRA)" means court ordered 
outpatient treatment in a setting less restrictive than total con- 
finement. 

"Licensed" or "licensure" means the status given to 
behavioral health agencies by the department under its 
authority to license and certify mental health and substance 
use disorder programs under chapters 71.05, 71.12, 71.34, 
and 71.24 RCW and its authority to certify problem and 
pathological gambling treatment programs under RCW 
43.20A.890. 
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"Medical necessity" or "medically necessary" is a term 
for describing a required service that is reasonably calculated 
to prevent, diagnose, correct, cure, alleviate or prevent the 
worsening of conditions in the recipient that endanger life, or 
cause suffering or pain, or result in illness or infirmity, or 
threaten to cause or aggravate a handicap, or cause physical 
deformity or malfunction, and there is no other equally effec- 
tive, more conservative or substantially less costly course of 
treatment available or suitable for the person requesting ser- 
vice. Course of treatment may include mere observation or, 
where appropriate, no treatment at all. 

"Medical practitioner" means a physician, advance regis- 
tered nurse practitioner (ARNP), or certified physician assis- 
tant. An ARNP and a midwife with prescriptive authority 
may perform practitioner functions related only to specific 
specialty services. 

"Medication administration" means the direct applica- 
tion of a medication or device by ingestion, inhalation, injec- 
tion or any other means, whether self-administered by a resi- 
dent, or administered by a guardian (for a minor), or an 
authorized health care provider. 

"Mental health disorder" means any organic, mental, or 
emotional impairment that has substantial adverse effects on 
a person's cognitive or volitional functions. 

"Mental health professional" or "MHP" means a desig- 
nation given by the department to an agency staff member or 
an attestation by the licensed behavioral health agency that 
the person meets the following: 

(a) A psychiatrist, psychologist, physician assistant 
working with a supervising psychiatrist, psychiatric 
advanced registered nurse practitioner (ARNP), psychiatric 
nurse, or social worker as defined in chapters 71.05 and 71.34 
RCW; 

(b) A person who is licensed by the department as a men- 
tal health counselor or mental health counselor associate, 
marriage and family therapist, or marriage and family thera- 
pist associate; 

(c) A person with a master's degree or further advanced 
degree in counseling or one of the social sciences from an 
accredited college or university who has at least two years of 
experience in direct treatment of persons with mental illness 
or emotional disturbance, experience that was gained under 
the supervision of a mental health professional recognized by 
the department or attested to by the licensed behavioral 
health agency; 

(d) A person who meets the waiver criteria of RCW 
71.24.260, and the waiver was granted prior to 1986; or 

(e) A person who had an approved waiver to perform the 
duties of a mental health professional (MHP), that was 
requested by the behavioral health organization (BHO) and 
granted by the mental health division prior to July 1, 2001. 

"Minor" means the same as "child." 

"Off-site" means the provision of services by a provider 
from a licensed behavioral health agency at a location where 
the assessment or treatment is not the primary purpose of the 
site, such as in schools, hospitals, long-term care facilities, 
correctional facilities, an individual's residence, the commu- 
nity, or housing provided by or under an agreement with the 
agency. 
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"Outpatient services" means behavioral health treatment 
services provided to an individual in a nonresidential setting. 
A residential treatment facility (RTF) may become certified 
to provide outpatient services. 

"Peace officer" means a law enforcement official of a 
public agency or governmental unit, and includes persons 
specifically given peace officer powers by any state law, 
local ordinance, or judicial order of appointment. 

"Peer counselor" means the same as defined in WAC 
182-538D-0200. 

"Probation" means a licensing or certification status 
resulting from a finding of deficiencies that requires immedi- 
ate corrective action to maintain licensure or certification. 

"Problem and pathological gambling" means one or 
more of the following disorders: 

(a) "Pathological gambling" means a mental disorder 
characterized by loss of control over gambling, progression 
in preoccupation with gambling and in obtaining money to 
gamble, and continuation of gambling despite adverse conse- 
quences; 

(b) "Problem gambling" is an earlier stage of pathologi- 
cal gambling that compromises, disrupts, or damages family 
or personal relationships or vocational pursuits. 

"Progress notes" means permanent written or electronic 
record of services and supports provided to an individual 
documenting the individual's participation in, and response 
to, treatment, progress in recovery, and progress toward 
intended outcomes. 

"Recovery" means the ((precess+m4whieh peepleareable 
tetive workearn_and participate fully intheitcommunt 
ties)) same as defined in RCW 71.24.025. 

"Relocation" means a physical change in location from 
one address to another. 

"Remodeling" means expanding existing office space to 
additional office space at the same address, or remodeling 
interior walls and space within existing office space to a 
degree that accessibility to or within the facility is impacted. 

"Secretary" means the secretary of the department of 
health. 

"Service area" means the geographic area covered by 
each behavioral health organization (BHO) for which it is 
responsible. 

"Short-term facility" means a facility licensed and certi- 
fied by the department of health under RCW 71.24.035 
which has been designed to assess, diagnose, and treat indi- 
viduals experiencing an acute crisis without the use of long- 
term hospitalization. Length of stay in a short-term facility is 
less than fourteen days from the day of admission. 

"State minimum standards" means minimum require- 
ments established by rules adopted by the secretary and nec- 
essary to implement this chapter for delivery of behavioral 
health services. 

"Substance use disorder" means a cluster of cognitive, 
behavioral, and physiological symptoms indicating that an 
individual continues using the substance despite significant 
substance-related problems. The diagnosis of a substance use 
disorder is based on a pathological pattern of behaviors 
related to the use of the substances. 

"Summary suspension" means the immediate suspension 
of either a facility's license or program-specific certification 
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or both by the department pending administrative proceed- 
ings for suspension, revocation, or other actions deemed nec- 
essary by the department. 

"Supervision" means the regular monitoring of the 
administrative, clinical, or clerical work performance of a 
staff member, trainee, student, volunteer, or employee on 
contract by a person with the authority to give direction and 
require change. 

"Suspend" means termination of a behavioral health 
agency's license or program specific certification to provide 
behavioral health treatment program service for a specified 
period or until specific conditions have been met and the 
department notifies the agency of the program's reinstate- 
ment of license or certification. 

"Triage facility" means a short-term facility or a portion 
of a facility licensed and certified by the department under 
RCW 71.24.035 that is designed as a facility to assess and 
stabilize an individual or determine the need for involuntary 
commitment of an individual. A triage facility must meet 
department residential treatment facility standards and may 
be structured as either a voluntary or involuntary placement 
facility or both. 

"Triage involuntary placement facility" means a triage 
facility that has elected to operate as an involuntary facility 
and may, at the direction of a peace officer, hold an individ- 
ual for up to twelve hours. A peace officer or designated cri- 
sis responder may take or cause the person to be taken into 
custody and immediately delivered to the triage facility. The 
facility may ask for an involuntarily admitted individual to be 
assessed by a mental health professional for potential for vol- 
untary admission. The individual has to agree in writing to 
the conditions of the voluntary admission. 

"Triage voluntary placement facility" means a triage 
facility where the individual may elect to leave the facility of 
their own accord, at any time. A triage voluntary placement 
facility may only accept voluntary admissions. 

"Tribal authority" means, for the purposes of behavioral 
health organizations and RCW 71.24.300 only, the federally 
recognized Indian tribes and the major Indian organizations 
recognized by the secretary as long as these organizations do 
not have a financial relationship with any behavioral health 
organization that would present a conflict of interest. 

"Vulnerable adult" has the same meaning as defined in 
chapter 74.34 RCW. 

"Withdrawal management" means services provided 
during the initial period of care and treatment to an individual 
intoxicated or incapacitated by substance use. 

"Work-ordered day" means a model used to organize 
clubhouse activities during the clubhouse's normal working 
hours. Members and staff are organized into one or more 
work units which provide meaningful and engaging work 
essential to running the clubhouse. Activities include unit 
meetings, planning, organizing the work of the day, and per- 
forming the work that needs to be accomplished to keep the 
clubhouse functioning. Members and staff work side-by-side 
as colleagues. Members participate as they feel ready and 
according to their individual interests. While intended to pro- 
vide members with working experience, work in the club- 
house is not intended to be job-specific training, and mem- 
bers are neither paid for clubhouse work nor provided artifi- 
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cial rewards. Work-ordered day does not include medication 
clinics, day treatment, or other therapy programs. 
"Youth" means the same as "child." 


AMENDATORY SECTION (Amending WSR 19-09-062, 
filed 4/16/19, effective 5/17/19) 


WAC 246-341-0365 Agency licensure and certifica- 
tion—Fee requirements. (1) Payment of licensing and spe- 
cific program certification fees required under this chapter 
must be included with the initial application, renewal applica- 
tion, or with requests for other services. 

(2) Payment of fees must be made by check, bank draft, 
electronic transfer, or money order made payable to the 
department. 

(3) The department may refund one-half of the applica- 
tion fee if an application is withdrawn before certification or 
denial. 

(4) Fees will not be refunded when licensure or certifica- 
tion is denied, revoked, or suspended. 

(5) The department charges the following fees for 
approved substance use disorder treatment programs: 


Application fees for agency certification for approved sub- 
stance use disorder treatment programs 


New agency $1,000 
application 

Branch agency applica- $500 
tion 

Application to add one or $200 
more services 

Application to change $500 
ownership 


Initial and annual certification fees for withdrawal manage- 
ment, residential, and nonresidential services 


Withdrawal management | $100 per licensed bed, per 
and year, for agencies not renewing 
residential services certification through deeming 


$50 per licensed bed, per year, 
for agencies renewing certifi- 
cation through deeming per 
WAC 246-341-0310 

$750 per year for agencies not 
renewing certification through 
deeming 


Nonresidential services 


$200 per year for agencies cer- 
tified through deeming per 
WAC 246-341-0310 


Complaint/critical incident investigation fees 


All agencies $1,000 per substantiated com- 
plaint investigation and $1,000 
per substantiated critical inci- 
dent investigation that results 
in a requirement for corrective 
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(6) Agency providers must annually complete a declara- 
tion form provided by the department to indicate information 
necessary for establishing fees and updating certification 
information. Required information includes, but is not lim- 
ited to: 

(a) The number of licensed withdrawal management and 
residential beds; and 

(b) The agency provider's national accreditation status. 

(7) The department charges the following fees for 
approved mental health treatment programs: 


Initial licensing application fee for mental health treatment 
programs 


Licensing application fee | $1,000 initial licensing fee 


Initial and annual licensing fees for agencies not deemed 


Annual service hours pro- | Initial and annual licensing 


vided: fees: 

0-3,999 $728 
4,000-14,999 $1,055 
15,000-29,999 $1,405 
30,000-49,999 $2,105 
50,000 or more $2,575 


Annual licensing fees for deemed agencies 


Deemed agencies 
licensed by the depart- 
ment 


$500 annual licensing fee 


Complaint/critical incident investigation fee 


All residential and 
nonresidential agencies 


$1,000 per substantiated com- 
plaint investigation and $1,000 
per substantiated critical inci- 

dent investigation that results 

in arequirement for corrective 
action 


(8) Agencies providing nonresidential mental health ser- 
vices must report the number of annual service hours pro- 
vided based on the department's current published "Service 
Encounter Reporting Instructions for BHOs" and the "Con- 
sumer Information System (CIS) Data Dictionary for BHOs." 

(a) Existing licensed agencies must compute the annual 
service hours based on the most recent state fiscal year. 

(b) Newly licensed agencies must compute the annual 
service hours by projecting the service hours for the first 
twelve months of operation. 

(9) Agencies providing ((##patient)) mental health peer 
respite services, intensive behavioral health treatment ser- 
vices, evaluation and treatment services, and competency 
evaluation and restoration treatment services must pay the 
following certification fees: 


(a) Ninety dollars initial certification fee, per bed; and 
(b) Ninety dollars annual certification fee, per bed. 
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SECTION SEVEN—OUTPATIENT AND RECOVERY 
SUPPORT SERVICES 


AMENDATORY SECTION (Amending WSR 19-09-062, 
filed 4/16/19, effective 5/17/19) 


WAC 246-341-0700 Outpatient and recovery sup- 
port services—General. Outpatient behavioral health ser- 
vices and recovery support services are intended to improve 
or reduce symptoms and help facilitate resolution of situa- 
tional disturbances for individuals in the areas of relation- 
ships, employment, and community integration. 

(1) Outpatient services include the following: 

(a) Individual mental health treatment services; 

(b) Brief mental health intervention treatment services; 

(c) Group mental health therapy services; 

(d) Family therapy mental health services; 

(e) Rehabilitative case management mental health ser- 
vices; 

(f) Psychiatric medication mental health services and 
medication support; 

(g) Day support mental health services; 

(h) Mental health outpatient services provided in a resi- 
dential treatment facility (RTF); 

(i) ((Reeevery-support services inchidine- 

-Supported_empleyment mental health and substance 
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)) Level one outpatient substance use disorder ser- 
vices; 

(€) G) Level two intensive outpatient substance use 
disorder services; 

((€&))) (k) Substance use disorder assessment only ser- 
vices; 

(6) (D Alcohol and drug information school; 

((@))) (m) Substance use disorder information and crisis 
services; 

((€e})) (n) Substance use disorder emergency service 
patrol services; 

((€p))) (0) Substance use disorder screening and brief 
intervention services; and 

((€))) (p) Problem and pathological gambling services. 

(2) Recovery support services include the following: 

(a) Supported employment mental health and substance 
use disorder services; 

(b) Supportive housing mental health and substance use 
disorder services; 

(c) Peer support mental health services; 

(d) Wraparound facilitation mental health services; 
(e) Applied behavior analysis (ABA) mental health ser- 
vices; 

(£) Consumer-run clubhouse mental health services; and 

(g) Mental health peer respite services. 
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(3) A behavioral health agency that provides outpatient 
or recovery support services must: 

(a) Be licensed by the department as a behavioral health 
agency; and 

(b) Meet the applicable program-specific requirements 
for each ((extpatient)) behavioral health service((s)) pro- 
vided. 


AMENDATORY SECTION (Amending WSR 19-09-062, 
filed 4/16/19, effective 5/17/19) 


WAC 246-341-0718 ((Outpatient)) Recovery support 
services—Recovery support—General. Recovery support 


services are intended to promote an individual's socialization, 
recovery, self-advocacy, development of natural support, and 
maintenance of community living skills. 

(1) Recovery support services include: 

(a) Supported employment services; 

(b) Supportive housing services; 

(c) Peer support services; 

(d) Mental health peer respite services: 

(e) Wraparound facilitation services; 

((€e))) (£) Applied behavior analysis (ABA) services; and 

(E) (g) Consumer-run clubhouse services. 

(2) An agency that provides any recovery support service 
may operate through an agreement with a licensed behavioral 
health agency that provides certified outpatient behavioral 
health services listed in WAC 246-341-0700. The agreement 
must specify the responsibility for initial assessments, the 
determination of appropriate services, individual service 
planning, and the documentation of these requirements. Sub- 
sections (3) through (5) of this section list the abbreviated 
requirements for assessments, staff, and clinical records. 

(3) When providing any recovery support service, a 
behavioral health agency must: 

(a) Have an assessment process to determine the appro- 
priateness of the agency's services, based on the individual's 
needs and goals; 

(b) Refer an individual to a more intensive level of care 
when appropriate; and 

(c) With the consent of the individual, include the indi- 
vidual's family members, significant others, and other rele- 
vant treatment providers as necessary to provide support to 
the individual. 

(4) An agency providing recovery support services must 
ensure: 

(a) Each staff member working directly with an individ- 
ual receiving any recovery support service has annual vio- 
lence prevention training on the safety and violence preven- 
tion topics described in RCW 49.19.030; and 

(b) The staff member's personnel record documents the 
training. 

(5) An agency providing any recovery support service 
must maintain an individual's clinical record that contains: 

(a) Documentation of the following: 

(i) The name of the agency or other sources through 
which the individual was referred; 

(ii) A brief summary of each service encounter, includ- 
ing the date, time, and duration of the encounter; and 


Proposed 


Washington State Register, Issue 20-01 


(iii) Names of participant(s), including the name of the 
individual who provided the service. 

(b) Any information or copies of documents shared by, 
or with, a behavioral health agency certified for outpatient 
mental health services. 


NEW SECTION 


WAC 246-341-0725 Recovery support services— 
Recovery support—Mental health peer respite. (1) Mental 
health peer respite services are voluntary, holistic, trauma- 
informed, short-term, noncrisis services, provided in a home- 
like environment, which focus on recovery and wellness. 
These services are limited to individuals who are: 

(a) At least eighteen years of age; 

(b) Experiencing psychiatric distress but who are not 
detained or involuntarily committed under chapter 71.05 
RCW; and 

(c) Independently seeking respite services by their own 
choice. 

(2) An agency certified to provide mental health peer 
respite services must be licensed according to this chapter 
and meet the general requirements in: 

(a) WAC 246-341-0718 for recovery support services; 
and 

(b) WAC 246-341-0724 for peer support services. 

(3) An agency certified to provide mental health peer 
respite services must develop and implement policies and 
procedures that address how the agency will: 

(a) Have a memorandum of understanding with the local 
crisis system, including the closest agency providing evalua- 
tion and treatment services and designated crisis responders 
to ensure timely response to and assessment of individuals 
who need a higher level of care; 

(b) Be staffed twenty-four-hours per day, seven days a 
week by certified peer counselors; 

(c) Be peer-run. This includes: 

(i) Having a managing board, with a majority of mem- 
bers who are peers, that manages the day-to-day operations of 
the mental health peer respite center and reports to the 
agency's governing board; and 

(ii) Supervision of services by a certified peer counselor 
who meets the qualifications of a mental health professional. 

(d) Limit services to an individual to a maximum of 
seven nights in a thirty-day period; and 

(e) Develop and implement a guest agreement that estab- 
lishes expectations for individuals receiving mental health 
peer respite services, including expectations for things such 
as: Cooking, cleaning, self-management of medications, and 
personal hygiene. 

(4) An agency certified to provide mental health peer 
respite services must provide the services in a residence that 
meets local building and zoning codes and must develop and 
implement policies and procedures that address the follow- 
ing: 

(a) Kitchen environment, including kitchen equipment 
that is in good working repair and follows general principles 
of safe food handling; 
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(b) Food storage, including how the agency will provide 
each individual with adequate storage for perishable and non- 
perishable food items; 

(c) Laundry facilities, including how the agency will 
give residents access to laundry facilities and equipment that 
is clean and in good repair; 

(d) Housekeeping, including cleaning, maintenance, and 
refuse disposal; 

(e) Bedding and linens, including how the agency will 
provide each individual with clean, sanitary bedding and lin- 
ens that are in good repair; 

(f) Secure storage, including how each individual is pro- 
vided with secure storage for personal belongings including 
medications; 

(g) Furnishings, including how the agency will provide 
appropriate furniture for bedrooms and common spaces, as 
well as other furnishings appropriate to create a home-like 
setting; and 

(h) Accessibility needs of individuals with disabilities as 
it relates to program operations and communications. 


AMENDATORY SECTION (Amending WSR 19-09-062, 
filed 4/16/19, effective 5/17/19) 


WAC 246-341-1118 Mental health inpatient ser- 
vices—General. (1) Inpatient services include the following 
types of behavioral health services certified by the depart- 
ment: 

(a) Evaluation and treatment services; 

(b) Intensive behavioral health treatment services; 

(c) Child long-term inpatient program (CLIP); 

((€e))) (d) Crisis stabilization units; 

((€d))) (e) Triage services; and 

((€e))) (£) Competency evaluation and treatment ser- 
vices. 

(2) An agency providing inpatient services to an individ- 
ual must: 

(a) Be a facility licensed by the department under one of 
the following chapters: 

(i) Hospital licensing regulations (chapter 246-320 
WAC); 

(ii) Private psychiatric and alcoholism hospitals (chapter 
246-322 WAC); 

(iii) Private alcohol and substance use disorder hospitals 
(chapter 246-324 WAC); or 

(iv) Residential treatment facility (chapter 246-337 
WAC). 

(b) Be licensed by the department as a behavioral health 
agency; 

(c) Meet the applicable behavioral health agency licen- 
sure, certification, administration, personnel, and clinical 
requirements in WAC 246-341-0100 through 246-341-0650; 

(d) Meet the applicable inpatient services requirements 
in WAC 246-341-1118 through 246-341-1132; 

(e) Have policies and procedures to support and imple- 
ment the specific applicable program-specific requirements; 
and 

(f) If applicable, have policies to ensure compliance with 
WAC 246-337-110 regarding seclusion and restraint. 
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(3) The behavioral health agency providing inpatient ser- 
vices must document the development of an individualized 
annual training plan, to include at least: 

(a) Least restrictive alternative options available in the 
community and how to access them; 

(b) Methods of individual care; 

(c) Deescalation training and management of assaultive 
and self-destructive behaviors, including proper and safe use 
of seclusion and restraint procedures; and 

(d) The requirements of chapter 71.05 and 71.34 RCW, 
this chapter, and protocols developed by the department. 

(4) If contract staff are providing direct services, the 
facility must ensure compliance with the training require- 
ments outlined in subsection ((4))) (3) of this section. 

(5) This chapter does not apply to state psychiatric hos- 
pitals as defined in chapter 72.23 RCW or facilities owned or 
operated by the department of veterans affairs or other agen- 
cies of the United States government. 


AMENDATORY SECTION (Amending WSR 19-09-062, 
filed 4/16/19, effective 5/17/19) 


WAC 246-341-1134 Mental health inpatient ser- 
vices—Evaluation and treatment services. Evaluation and 
treatment services are provided for individuals who are 
detained or on fourteen, ninety, or one hundred eighty-day 
civil commitment orders according to chapter 71.05 RCW. 
An agency providing evaluation and treatment services may 
choose to serve individuals on short-term commitment orders 
(fourteen-day), long-term commitment orders (ninety-day 
and one hundred eighty-day), or both. Agencies providing 
evaluation and treatment services may also provide services 
for individuals who are not detained or committed. 

(1) In addition to meeting the agency licensure, certifica- 
tion, administration, personnel, and clinical requirements in 
WAC 246-341-0100 through 246-341-0650, and the applica- 
ble inpatient services requirements in WAC 246-341-1118 
through 246-341-1132 an agency providing evaluation and 
treatment services must ensure: 

(Ð) (a) Designation of a physician or other mental 
health professional as the professional person as defined in 
RCW 71.05.020 in charge of clinical services at that facility; 
and 

((@})) b) A policy management structure that estab- 
lishes: 

((€a))) G) Procedures to assure appropriate and safe 
transportation for persons who are not approved for admis- 
sion to his or her residence or other appropriate place; 

((€))) Gi) Procedures to detain arrested persons who are 
not approved for admission for up to eight hours so that rea- 
sonable attempts can be made to notify law enforcement to 
return to the facility and take the person back into custody; 

((€e})) Gii) Procedures to assure the rights of individuals 
to make mental health advance directives, and facility proto- 
cols for responding to individual and agent requests consis- 
tent with RCW 71.32.150; 

((€)) (iv) Procedures to ensure that if the facility 
releases the individual to the community, the facility informs 
the peace officer of the release within a reasonable period of 
time after the release if the peace officer has specifically 
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requested notification and has provided contact information 
to the facility; 

((€e})) (v) Procedures to document that each individual 
has received evaluations to determine the nature of the disor- 
der and the treatment necessary, including a psychosocial 
evaluation by a mental health professional; and 

(()) (vi) For individuals who are being evaluated as 
dangerous mentally ill offenders under RCW 72.09.370(7), 
the professional person in charge of the evaluation and treat- 
ment facility must consider filing a petition for a ninety day 
less restrictive alternative in lieu of a petition for a fourteen- 
day commitment. 

(2) A facility certified to provide evaluation and treat- 
ment services for youth may provide treatment for a child on 
a one hundred eighty-day inpatient involuntary commitment 
order only until the child is discharged from the order to the 
community, or until a bed is available for that child in a child 
long-term inpatient treatment facility (CLIP). 


NEW SECTION 


WAC 246-341-1137 Behavioral health inpatient ser- 
vices—Intensive behavioral health treatment services. (1) 
Intensive behavioral health treatment services are intended to 
assist individuals in transitioning to lower levels of care, 
including individuals on a less restrictive alternative order. 
These services are provided for individuals with behavioral 
health conditions whose impairment or behaviors do not meet 
or no longer meet criteria for involuntary inpatient commit- 
ment under chapter 71.05 RCW, but whose care needs cannot 
be met in other community-based settings due to one or more 
of the following: 

(a) Self-endangering behaviors that are frequent or diffi- 
cult to manage; 

(b) Intrusive behaviors that put residents or staff at risk; 

(c) Complex medication needs, which include psycho- 
tropic medications; 

(d) A history or likelihood of unsuccessful placements in 
other community facilities or settings such as: 

(i) Assisted living facilities licensed under chapters 
18.20 RCW and 388-78A WAC; 

(ii) Adult family homes licensed under chapters 70.128 
RCW and 388-76 WAC; 

(iii) Permanent supportive housing provided in accor- 
dance with chapter 388-106 WAC; 

(iv) Supported living certified under chapter 388-101 
WAC; or 

(v) Residential treatment facilities licensed under chap- 
ters 71.12 RCW and 246-337 WAC providing a lower level 
of services. 

(e) A history of frequent or protracted mental health hos- 
pitalizations; or 

(f) A history of offenses against a person or felony 
offenses that cause physical damage to property. 

(2) In addition to meeting the agency licensure, certifica- 
tion, administration, personnel, and clinical requirements in 
WAC 246-341-0100 through 246-341-0650, and the applica- 
ble inpatient services requirements in WAC 246-341-1118 
through 246-341-1132, an agency providing intensive behav- 
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ioral health treatment services must ensure services are pro- 
vided: 

(a) Ina residential treatment facility licensed under chap- 
ters 71.12 RCW and 246-337 WAC; 

(b) By a multidisciplinary team including clinicians, 
community supports, and those responsible for discharge 
planning; and 

(c) With twenty-four hour observation of individuals by 
at least two staff who are awake and on duty. 

(3) The agency may: 

(a) Only admit individuals at least eighteen years of age 
whose primary care need is treatment for a mental health dis- 
order that does not include a diagnosis of dementia or an 
organic brain disorder, but may include individuals who have 
a secondary diagnosis of intellectual or developmental dis- 
abilities; 

(b) Only admit individuals who are capable of perform- 
ing activities of daily living without direct assistance from 
agency staff; and 

(c) Not admit individuals with a diagnosis of dementia or 
an organic brain disorder who can more appropriately be 
served in an enhanced services facility licensed under chap- 
ters 70.97 RCW and 388-107 WAC or other long-term care 
facility as defined in RCW 70.129.010. 

(4) The agency must follow WAC 246-341-0805 regard- 
ing less restrictive alternative services. 

(5) In addition to the applicable training requirements in 
this chapter, the agency must train all direct care staff on how 
to provide services and appropriate care to individuals with 
intellectual or developmental disabilities as described in Title 
71A RCW, including: 

(a) An overview of intellectual and developmental dis- 
abilities including how to differentiate intellectual or devel- 
opmental disabilities from mental illness; 

(b) Effective communication including methods of ver- 
bal and nonverbal communication when supporting individu- 
als with intellectual or developmental disabilities; and 

(c) How to identify behaviors in individuals that consti- 
tutes "normal stress" and behaviors that constitute a behav- 
ioral health crisis. 

(6) The agency must develop and implement policies and 
procedures that explain how the agency will have sufficient 
numbers of appropriately trained, qualified, or credentialed 
staff available to safely provide all of the following services 
in accordance with an individual's care plan and needs: 

(a) Planned activities for psychosocial rehabilitation ser- 
vices, including: 

(i) Skills training in activities of daily living; skills train- 
ing may include teaching and prompting or cueing individu- 
als to perform activities, but does not include directly assist- 
ing individuals in performing the activities; 

(ii) Social interaction; 

(iii) Behavioral management, including self-manage- 
ment and understanding of recovery; 

(iv) Impulse control; 

(v) Training and assistance for self-management of med- 
ications; and 

(vi) Community integration skills. 

(b) Service coordination provided by a mental health 
professional; 
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(c) Psychiatric services, including: 

(i) Psychiatric nursing, on-site, twenty-four hours per 
day, seven days per week; 

(ii) Timely access to a psychiatrist, psychiatric advanced 
registered nurse practitioner, or physician's assistant who is 
licensed under Title 18 RCW operating within their scope of 
practice who by law can prescribe drugs in Washington state; 
and 

(iii) A mental health professional on site at least eight 
hours per day and accessible twenty-four hours per day, 
seven days per week. 

(d) Access to intellectual and developmental disability 
services provided by a disability mental health specialist as 
described in WAC 182-538D-0200 or a person credentialed 
to provide applied behavioral analysis; and 

(e) Peer support services provided by certified peer 
counselors. 

(7) The agency must provide access to or referral to sub- 
stance use disorder services, and other specialized services, 
as needed. 

(8) The agency must provide a system or systems within 
the building that give staff awareness of the movements of 
individuals within the facility. If a door control system is 
used, it shall not prevent a resident from leaving the licensed 
space on their own accord, except temporary delays as 
allowed by (a) of this subsection. Such systems include: 

(a) Limited egress systems consistent with state building 
code, such as delayed egress; 

(b) Appropriate staffing levels to address safety and 
security; and 

(c) Policies and procedures that: 

(i) Are consistent with the assessment of the individual's 
care needs and plan; and 

(ii) Do not limit the rights of a voluntary individual. 

(9) The agency must have a memorandum of understand- 
ing with the local crisis system, including the closest agency 
providing evaluation and treatment services and designated 
crisis responders to ensure timely response to and assessment 
of individuals who need a higher level of care. 

(10) The agency must develop and implement policies 
and procedures regarding discharge and transfer that: 

(a) Allows each individual to stay in the facility and not 
discharge the individual to another facility type or other level 
of care unless another placement has been secured, and: 

(i) The individual completed their care objectives and no 
longer needs this level of care; 

(ii) The individual has medical care needs that the 
agency cannot provide or needs direct assistance with activi- 
ties of daily living; 

(iii) The individual needs a higher level of behavioral 
health care, such as evaluation and treatment services, due to 
a change in behavioral health status or because the individ- 
ual's conditional release or less restrictive alternative order is 
revoked; or 

(iv) The individual is convicted of any gross misde- 
meanor or felony while being a resident in the facility where 
the conviction was based on conduct that caused significant 
harm to another individual residing in the agency or staff 
member and there is a likelihood the person continues to 
endanger the safety and health of residents or staff. For the 
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purposes of this subsection, conviction includes all instances 
in which plea of guilty or nolo contendere is the basis for con- 
viction and all proceedings in which the sentence have been 
deferred or suspended. 

(b) Allows individuals who are discharged in accordance 
with (a)(ii) or (iii) of this subsection to be accepted back into 
the facility if and when it is medically, clinically, legally, and 
contractually appropriate; 

(c) Allows each individual to stay in the facility and not 
transfer to another agency providing intensive behavioral 
health treatment services unless the individual requests to 
receive services in a different agency certified to provide 
intensive behavioral health treatment services; 

(d) Follows all transfer and discharge documentation 
requirements in WAC 246-341-0640(15) and also documents 
the specific time and date of discharge or transfer. Addition- 
ally, the agency must give the following information to the 
individual, the individual's representative, and family or 
guardian, as appropriate, before discharge or transfer: 

(i) The name, address, and telephone number of the 
applicable ombuds; 

(ii) For individuals with disabilities, the mailing address 
and telephone number of the agency responsible for the pro- 
tection and advocacy of developmentally disabled individu- 
als; and 

(iii) The mailing address and telephone number of the 
agency responsible for the protection and advocacy of men- 
tally ill individuals. 

(e) Includes transportation coordination that informs all 
parties involved in the coordination of care. 

(11) The agency must protect and promote the rights of 
each individual and assist the individual to exercise their 
rights as an individual, as a citizen or resident of the United 
States and the state of Washington. To do this, the agency 
must: 

(a) Train staff on resident rights and how to assist indi- 
viduals in exercising their rights; 

(b) Protect each individual's right to a dignified exis- 
tence, self-determination, and communication with and 
access to persons and services inside and outside the agency; 

(c) Post names, addresses, and telephone numbers of the 
state survey and certification agency, the state licensure 
office, the relevant ombuds programs, and the protection and 
advocacy systems; 

(d) Provide reasonable access to an individual by the 
individual's representative or an entity or individual that pro- 
vides health, social, legal, or other services to the individual, 
subject to the individual's right to deny or withdraw consent 
at any time; 

(e) Allow representatives of appropriate ombuds to 
examine a resident's clinical records with the permission of 
the individual or the individual's legal representative, and 
consistent with state and federal law; 

(f) Not require or request individuals to sign waivers of 
potential liability for losses of personal property or injury, or 
to sign waivers of individual's rights; 

(g) Fully disclose to individuals the agency's policy on 
accepting medicaid as a payment source; and 

(h) Inform the individual both orally and in writing in a 
language that the individual understands of their applicable 
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rights in accordance with this chapter. The notification must 
be made upon admission and the agency must document the 
information was provided. 

(12) In addition to all other applicable rights, an individ- 
ual receiving certified intensive behavioral health treatment 
services has the right to: 

(a) Be free of interference, coercion, discrimination, and 
reprisal from the agency in exercising their rights; 

(b) Choose a representative who may exercise the indi- 
vidual's rights to the extent provided by law; 

(c) Manage their own financial affairs; 

(d) Personal privacy and confidentiality, including the 
following considerations: 

(i) Personal privacy applies to accommodations, medical 
treatment, written and telephone communications, personal 
care, visits, and meetings of family and resident groups. 

(ii) The individual may approve or refuse the release of 
personal and clinical records to an individual outside the 
agency unless otherwise provided by law. 

(iii) Privacy in communications, including the right to: 

(A) Send and promptly receive mail that is unopened; 

(B) Have access to stationery, postage, and writing 
implements; and 

(C) Have reasonable access to the use of a telephone 
where calls can be made without being overheard. 

(e) Prompt resolution of voiced grievances including 
those with respect to treatment that has been furnished as well 
as that which has not been furnished and the behavior of other 
residents; 

(f) File a complaint with the department of health for any 
reason; 

(g) Examine the results of the most recent survey or 
inspection of the agency conducted by federal or state survey- 
ors or inspectors and plans of correction in effect with respect 
to the agency; 

(h) Receive information from client advocates, and be 
afforded the opportunity to contact these advocates; 

(i) Access the following without interference: 

(i) Any representative of the state; 

(ii) The individual's medical provider; 

(i11) Ombuds; 

(iv) The agencies responsible for the protection and 
advocacy system for individuals with disabilities, develop- 
mental disabilities, and individuals with mental illness cre- 
ated under federal law; and 

(v) Subject to reasonable restrictions to protect the rights 
of others and to the individual's right to deny or withdraw 
consent at any time, immediate family or other relatives of 
the individual and others who are visiting with the consent of 
the resident. 

(j) Retain and use personal possessions, including some 
furnishings, and appropriate clothing, as space permits, 
unless to do so would infringe upon the rights or health and 
safety of other residents; 

(k) Secure storage, upon request, for small items of per- 
sonal property; 

(1) Be notified regarding transfer or discharge; 

(m) Be free from restraint and involuntary seclusion; 

(n) Be free from verbal, sexual, physical, and mental 
abuse, corporal punishment, and involuntary seclusion; 
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(0) Choose activities, schedules, and health care consis- 
tent with the individual's interests, assessments, and plans of 
care; 

(p) Interact with members of the community both inside 
and outside the agency; 

(q) Make choices about aspects of their life in the agency 
that are significant to the individual; 

(r) Unless adjudged incompetent or otherwise found to 
be legally incapacitated, participate in planning care and 
treatment or changes in care and treatment; 

(s) Unless adjudged incompetent or otherwise found to 
be legally incapacitated, to direct their own service plan and 
changes in the service plan, and to refuse any particular ser- 
vice so long as such refusal is documented in the record of the 
individual; 

(t) Participate in social, religious, and community activi- 
ties that do not interfere with the rights of other individuals in 
the agency; 

(u) Reside and receive services in the agency with rea- 
sonable accommodation of individual needs and preferences, 
except when the health or safety of the individual or other 
individuals would be endangered; and 

(v) Organize and participate in participant groups. 

(13) The individual and their representative have the 
right to: 

(a) Access all records pertaining to the individual includ- 
ing clinical records according to requirements in WAC 246- 
341-0650; and 

(b) Be notified, along with interested family members, 
when there is: 

(i) An accident involving the individual which requires 
or has the potential for requiring medical intervention; 

(ii) A significant change in the individual's physical, 
mental, or psychosocial status; and 

(iii) A change in room or roommate assignment. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 246-341-1136 Mental health inpatient services— 
Exception—Long-term certifica- 


tion. 
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Original Notice. 

Preproposal statement of inquiry was filed as WSR 19- 
15-088. 

Title of Rule and Other Identifying Information: Title 
399 WAC, Public works board. 

Hearing Location(s): On January 22, 2020, at 1:00 p.m., 
at the Washington Department of Commerce, Public Works 
Board, 1011 Plum Street S.E., Building 5, Columbia Room, 
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Olympia, WA 98501. A map is available at http://www. 
commerce.wa.gov/wp-content/uploads/2018/06/Town- 
Square-Campus-Visitor-Parking-Map-v7.0.pdf or by calling 
360-725-4000. 

Date of Intended Adoption: January 24, 2020. 

Submit Written Comments to: Connie Rivera, P.O. Box 
42525, Olympia, WA 98504, email connie.rivera@ 
commerce.wa.gov, by January 20, 2020. 

Assistance for Persons with Disabilities: Contact Tammi 
Vellinga, phone 360-725-2744, email tammi.vellinga@ 
commerce.wa.gov, by January 15, 2020. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Technical changes 
to traditional public works board Title 399 WAC (does not 
include the broadband program). 

Reasons Supporting Proposal: RCW 43.155.040(5) 
adopt rules under chapter 34.05 RCW as necessary to carry 
out the purposes of this chapter, board adopted policies and 
remove outdated information. 

Statutory Authority for Adoption: RCW 43.155.040(5). 

Statute Being Implemented: Chapter 43.155 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Public works board, governmental. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Connie Rivera, 1011 Plum Street S.E., 
P.O. Box 42525, Olympia, WA 98504-2525, 360-725-3088; 
and Enforcement: Karin Berkholtz, 1011 Plum Street S.E., 
P.O. Box 42525, Olympia, WA 98504-2525, 360-725-3051. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. The proposed changes to the WAC are adminis- 
trative in nature, almost all of which change RCW and WAC 
references and clarify practices of the board. 

The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
analysis showing how costs were calculated. [No information 
supplied by agency.] 


December 17, 2019 
Sarah Coggins 
Legislative Coordinator 


AMENDATORY SECTION (Amending WSR 07-05-029, 
filed 2/13/07, effective 3/16/07) 


WAC 399-10-010 Organization and operation of the 
public works board. (1) The public works board is a thir- 
teen-member board appointed by the governor under RCW 
43.155.030. 

(2) The governor appoints one of the general public 
members as chair. The board may elect other officers for 
terms deemed necessary. 

(3) The department of ((communitytrade-and economic 
development)) commerce provides staff support and office 
space to the board. 

(4) Members of the board shall receive no compensation 
but shall be reimbursed for travel expenses under RCW. 


43.03.050 and 43.03.060. 
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NEW SECTION 


WAC 399-10-015 General powers of the board. The 
board may: 


(1) Accept from any state or federal agency, loans or 
grants for the planning or financing of any public works proj- 
ect and enter into agreements with any such agency concern- 
ing the loans or grants; 


(2) Provide technical assistance to local governments; 


(3) Accept any gifts, grants, or loans of funds, property, 
or financial or other aid in any form from any other source on 
any terms and conditions which are not in conflict with this 
chapter; 

(4) Develop a program that provides grants and addi- 
tional assistance to leverage federal programs, and other 
opportunities to target deeper financial assistance to commu- 
nities with economic distress or projects that would result in 
rate increases to residential utility rates that exceed a deter- 
mined percentage of median household income; 


(5) Adopt rules under chapter 34.05 RCW as necessary 
to carry out the purposes of this chapter; and 

(6) Do all acts and things necessary or convenient to 
carry out the powers expressly granted or implied under this 
chapter. 


AMENDATORY SECTION (Amending WSR 07-05-029, 
filed 2/13/07, effective 3/16/07) 


WAC 399-10-020 Board meetings. (1) The board 
holds regular meetings on the first ((Fuesday)) Friday of each 
month((;-exeeptintty)). In the month of ((August)) October 
meetings are held on the first ((andthirdFuesdays)) Thurs- 
day and Friday. The board may ((ekhese)) choose to cancel or 
move regular meetings and notice of any changes will be as 
provided by law. 


(2) Notice of the times and places of the regular meetings 
will be published annually in a January edition of the Wash- 
ington State Register. A copy of the schedule of regular meet- 
ings may also be obtained upon request from the board. 


(3) Special meetings of the board may be called at any 
time by the chair of the board or by a majority of the board 
members. Notice of such meetings will be as provided by 
law. 


AMENDATORY SECTION (Amending WSR 07-05-029, 
filed 2/13/07, effective 3/16/07) 


WAC 399-10-030 Communications with the board. 
Any and all written communications with the board((;)) 
including, but not limited to, requests for information or cop- 
ies of agency records, or submittals of any nature, must be 
addressed to the public works board, in care of: 


Executive Director 

Public Works Board 

P.O. Box ((48349)) 42525 
Olympia, WA 98504-((8349)) 2525 
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AMENDATORY SECTION (Amending WSR 07-05-029, 
filed 2/13/07, effective 3/16/07) 


WAC 399-20-020 Definitions. The following defini- 
tions shall apply to this chapter: 

(1) "Public record" includes any writing containing 
information relating to the conduct of government or the per- 
formance of any governmental or proprietary function pre- 
pared, owned, used, or retained by any state or local agency 
regardless of physical form or characteristics. For the office 
of the secretary of the senate and the office of the chief clerk 
of the house of representatives, public records means legisla- 
tive records as defined in RCW 40.14.100 and also means the 
following: All budget and financial records; personnel leave, 
travel, and payroll records; records of legislative sessions; 
reports submitted to the legislature; and any other record des- 
ignated a public record by any official action of the senate or 
the house of representatives. 

(2) "Writing" means handwriting, typewriting, printing, 
photostating, photographing, and every other means of 
recording any form of communication or representation((;)) 
including, but not limited to, letters, words, pictures, sounds, 
or symbols, or combinations thereof, and all papers, maps, 
magnetic or paper tapes, photographic films and prints, 
motion picture, film and video recordings, magnetic or 
punched cards, discs, drums, diskettes, sound recordings, and 
other documents including existing data compilations from 
which information may be obtained or translated. 

(3) "Board" means the public works board, created in 
chapter 43.155 RCW, and also refers to the board's officers 
and staff, where appropriate. 
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ment of all or a portion of the principal of or interest on obli- 
gations issued by local governments to finance public works 
projects. 

(((4))) (5) "Local governments" means cities, towns, 
counties, special purpose districts, and any other municipal 
corporations or quasi-municipal corporations in the state 
excluding school districts and port districts. 

(6) (6) "Public works project" means a project of a 
local government for the planning, acquisition, construction, 
repair, reconstruction, replacement, rehabilitation, or 
improvement of streets and roads, bridges, ((reads—demes- 
tie)) water systems, storm or sanitary sewer systems, ((sterm 
sewersystems;)) lead remediation of drinking water systems, 
and solid waste/recycling systems. A planning project may 
include the compilation of biological, hydrological, or other 
data on a county, drainage basin, or region necessary to 
develop a base of information for a capital facility plan. 

(66) (7) "Solid waste or recycling project" means 
remedial actions necessary to bring abandoned or closed 
landfills into compliance with regulatory requirements and 
the repair, restoration, and replacement of existing solid 
waste transfer, recycling facilities, and landfill projects lim- 
ited to the opening of landfill cells that are in existing and 
permitted landfills. 

(8) "Emergency public works project" means a public 
works project made necessary by a natural disaster, or an 
immediate and emergent threat to the public health and safety 
due to unforeseen or unavoidable circumstances. 

(9) "Value planning" means a uniform approach to assist 
in decision making through systematic evaluation of potential 
alternatives to solving an identified problem. 


(4) "Department" means the department of ((ecemmunity; 
> j )) commerce, and shall 
refer to the department's staff, where appropriate. 


AMENDATORY SECTION (Amending WSR 09-04-100, 
filed 2/4/09, effective 3/7/09) 


WAC 399-20-060 Office hours. Public records are 
available for inspection and copying from 8:00 a.m. to noon 
and from 1:00 p.m. to 5:00 p.m., Monday through ((Fhurs- 
day)) Friday, excluding legal holidays, or closure due to nat- 
ural disaster, inclement weather, or local emergency. 


AMENDATORY SECTION (Amending WSR 98-24-010, 
filed 11/19/98, effective 12/20/98) 


WAC 399-30-020 Definitions. Unless the context 
clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Board" means the public works board. 

(2) "Capital facility plan" means a capital facility plan 
required by the Growth Management Act under chapter 
36.70A RCW or, for local governments not fully planning 
under the Growth Management Act, a plan required by the 
public works board. 

(3) "Department" means the department of ((community; 

- ; )) commerce. 

((@})) (4) "Financing guarantees" means the pledge of 
money in the public works assistance account, or money to be 
received by the public works assistance account, to the repay- 


Proposed 


NEW SECTION 


WAC 399-30-024 Maximum award. This section 
implements RCW 43.155.070. The maximum amount of 
funding that the board may provide for any jurisdiction is ten 
million dollars per biennium. This includes all three funding 
types (construction, emergency and preconstruction) com- 
bined. 

(1) Construction, the maximum is a ten million dollar 
award per jurisdiction per biennium limit. 

(2) Preconstruction, the maximum is one million dollars 
per project. 

(3) Emergency, the maximum is one million dollars per 
project. 


NEW SECTION 


WAC 399-30-025 Public works financing powers— 
Establishment of interest rates—Competitive bids on 
projects. (1) In order to aid the financing of public works 
projects, the board may: 

(a) Make loans or grants to local governments from the 
public works assistance account or other funds and accounts 
for the purpose of assisting local governments in financing 
public works projects. Money received from local govern- 
ments in repayment of loans made under this section shall be 
paid into the public works assistance account for uses consis- 
tent with this chapter. 
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(b) Pledge money in the public works assistance account, 
or money to be received by the public works assistance 
account, to the repayment of all or a portion of the principal 
of or interest on obligations issued by local governments to 
finance public works projects. The board shall not pledge any 
amount greater than the sum of money in the public works 
assistance account plus money to be received from the pay- 
ment of the debt service on loans made from that account, nor 
shall the board pledge the faith and credit or the taxing power 
of the state or any agency or subdivision thereof to the repay- 
ment of obligations issued by any local government. 

(c) Create such subaccounts in the public works assis- 
tance account as the board deems necessary to carry out the 
purposes of this chapter. 

(d) Provide a method for the allocation of loans, grants, 
and financing guarantees and the provision of technical assis- 
tance under this chapter. 

(2) When establishing interest rates for loan programs 
authorized in this chapter for projects which are supported by 
a rate base of at least fifty thousand equivalent residential 
units, the board must base interest rates on the average daily 
market interest rate for tax-exempt municipal bonds as pub- 
lished in the bond buyer's index for the period from sixty to 
thirty days before the start of the application cycle. 

(a) For projects with a repayment period over five and 
twenty years, the rate must be fifty percent of the market rate. 

(b) For projects with a repayment period of five and 
under years, the rate must be twenty-five percent of the mar- 
ket rate. 

(c) For any year in which the average daily market inter- 
est rate for tax-exempt municipal bonds for the period from 
sixty to thirty days before the start of an application cycle is 
nine percent or greater, the board may cap interest rates at 
four percent for projects with a repayment period between 
five and twenty years and at two percent for projects with a 
repayment period under five years. 

(d) The board may also provide reduced interest rates, 
extended repayment periods, or grants for projects that meet 
financial hardship criteria as measured by the affordability 
index or similar standard measure of financial hardship. The 
board may provide reduced interest rates, extended repay- 
ment periods, or grants for projects that are supported by a 
rate base of less than fifty thousand equivalent residential 
units. 

(3) All local public works projects aided in whole or in 
part under the provisions of this chapter shall be put out for 
competitive bids, except for emergency public works under 
RCW 43.155.065 for which the recipient jurisdiction shall 
comply with this requirement to the extent feasible and prac- 
ticable. The competitive bids called for shall be administered 
in the same manner as all other public works projects put out 
for competitive bidding by the local governmental entity 
aided under this chapter. 


AMENDATORY SECTION (Amending WSR 07-05-029, 
filed 2/13/07, effective 3/16/07) 


WAC 399-30-030 Applications for construction and 
preconstruction financial assistance. (1) Any local govern- 
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ment in the state of Washington may apply for financial assis- 
tance to assist in financing critical public works projects. 

(2) All applicants must meet the following conditions: 

(a) Applicant cities and counties must be imposing a real 
estate excise tax under RCW 82.46.010(2) at a rate of at least 
one-quarter of one percent; 

(b) Applicant local governments must have developed a 
long-term plan for financing public works needs as further 
described in the loan application package under "capital facil- 
ities planning." 

(3) Direct costs eligible for public works financial assis- 
tance are those costs directly attributable to a specific project 
and include: 

(a) Work done by employees of the applicant, or by other 
government employees under an interlocal agreement or con- 
tract limited to: Engineering, environmental review, design 
activities, acquisition of rights of way or property, construc- 
tion inspection activities, roadway seal coating (if bids from 
private sector contractors have been solicited and compared 
with the interlocal agreement proposal), and the cleaning, 
sterilization, or bacteriological testing of water system com- 
ponents prior to public use. 

(i) Salaries and wages (at actual or average rates) cover- 
ing productive labor hours of the local government employ- 
ees (excluding the administrative organization of the operat- 
ing unit involved). The cost of services rendered by employ- 
ees generally classified as administrative are considered a 
direct cost only when such employees are assigned for short 
periods of time to perform on a full-time basis the types of 
services described above and when similar procedures are 
followed; 

(ii) Employee benefits relating to direct labor are consid- 
ered a direct cost of construction projects. The following 
items may be included as employee benefits: 

(A) F.I.C.A. (Social Security) - employer's share; 

(B) Retirement benefits; 

(C) Hospital, health, dental, and other welfare insurance; 

(D) Life insurance; 

(E) Industrial and medical insurance; 

(F) Vacation; 

(G) Holiday; 

(H) Sick leave; and 

(D Military leave and jury duty. 

Employee benefits must be calculated as a percentage of 
direct labor dollars. The computation of predetermined per- 
centage rates to be applied to current labor costs must be 
based on the average of total employee benefits and total 
labor costs for the prior fiscal year and adjusted by known 
current year variations. 

(b) Contract engineering, planning, legal, and financial 
planning services. The board reserves the right to declare 
ineligible legal costs that are unreasonable and disproportion- 
ate to the project. 

(c) Right of way acquisition costs including: 

(i) Purchase of land and easements acquired for and 
devoted to the project; 

(ii) Purchase of improvements; 

(iii) Adjustment or reestablishment of improvements; 

(iv) Salaries, expenses or fees of appraisers, negotiators 
or attorneys; 
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(v) Removal or demolition of improvement; 

(vi) Other direct costs in connection with the acquisition. 
Amounts received from the sale of excess real property or 
improvements and from any rentals will be reduced from the 
direct cost. 

(d) Contract construction work. 

(e) Direct vehicle and equipment charges at the actual 
rental cost paid for the equipment or, in the case of city or 
county-owned equipment, at the rental rates established by 
the local government's "equipment rental and revolving fund" 
following the methods prescribed by the division of munici- 
pal corporations. However, such costs must be charged on a 
uniform basis to equipment used for all projects regardless of 
the source of funding. Cities with a population of eight thou- 
sand or less not using type of fund are allowed the same rates 
as used by the department of transportation. 

(f) Direct materials and supplies. 

(i) An overhead rate or "loading factor" is not considered 
an appropriate additive to the actual cost of materials and 
supplies used on construction projects unless the factor is 
readily and properly supportable by the governmental unit's 
accounting records. 

(ii) The cost, or reasonable estimate thereof, of materials 
paid for as contract estimate items, but not used, will be con- 
sidered a reduction of direct costs. Any material that is sal- 
vaged in connection with a project will be assigned a reason- 
able value and considered a reduction of direct costs. 

(iii) Wetland plants and other materials used for wetland 
planting, wildlife habitat, or fish habitat may be provided to a 
public or nonprofit organization without a reduction of direct 
costs. 

(g) Interdepartmental charges for work performed by the 
local government for the benefit of specific construction proj- 
ects is limited to direct costs plus an allocation of indirect 
costs based on ten percent of direct labor dollars, excluding 
employee benefits. 

(h) Other direct costs incurred for materials or services 
acquired for a specific project are eligible for participation by 
public works loan or grant funds and may include, but are not 
limited to such items as: 

(i) Public communication plans and activities; 

(ii) Telephone charges; 

(iii) Reproduction and photogrammetry costs; 

(iv) Video and photography for project documentation; 

(v) Computer usage; 

(vi) Printing and advertising; and 

(vii) Value engineering and performance audits. 

(4) Other than work identified in subsection (3)(a) of this 
section, no government employee labor related costs, includ- 
ing force account work, are eligible for financing assistance 
or to be considered as local match under this chapter. 

(5) Applications must be submitted on forms provided 
by the board for the current funding cycle. 

(6) A responsible official of the applicant jurisdiction 
must certify each application for financial assistance. The 
official must also provide the board with additional materials 
or information in support of the application when requested 
by the board or its staff. 
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AMENDATORY SECTION (Amending WSR 07-05-029, 
filed 2/13/07, effective 3/16/07) 


WAC 399-30-032 What are the requirements for 
meeting the Growth Management Act under RCW 
43.155.070? (1) "Compliance with the Growth Management 
Act" means that at the time of application for financial assis- 
tance: 

(a) A local government that is required to or chooses to 
plan under RCW 36.70A.040 has adopted a comprehensive 
plan and development regulations in conformance with the 
requirements of chapter 36.70A RCW, after it is required that 
the comprehensive plan and development regulations be 
adopted; and 

(b) The local government has not been found out of com- 
pliance by a growth management hearings board; or 

(c) A growth management hearings board has found a 
local government in compliance with the requirements of 
chapter 36.70A RCW, after previously finding the local gov- 
ernment was not in compliance. 

(2) Exceptions based on "public health need" or "sub- 
stantial environmental degradation" shall not be used as a 
method to provide unrestricted access to financial assistance 
for local governments not in compliance with the law. 

(3) Applicants that are not in conformance with GMA 
requirements because their periodic update is overdue, have 
five months after the date award has been offered to come 
into conformance. 


AMENDATORY SECTION (Amending WSR 09-04-100, 
filed 2/4/09, effective 3/7/09) 


WAC 399-30-040 Application evaluation procedure 
and board deliberations—Construction and preconstruc- 
tion loan or grant programs. (1) The board will consider 
and prioritize, or disapprove, all applications for financial 
assistance at regular or special meetings of the board. The 
applicant will be notified of meetings at which its application 
will be considered. 

(2) Applications will be evaluated and prioritized in 
accordance with the following procedures: 

(a) Staff will log in all applications as received. 

(b) Staff will review all applications for compliance with 
the minimum qualification requirements of WAC 399-30- 
030(2). Jurisdictions whose applications do not meet the min- 
imum qualification requirements will be notified in writing of 
the disqualification. 

(c) Staff will perform an evaluation of all applications 
which meet the requirements of WAC 399-30-030(2). Appli- 
cations will be scored according to responses in the applica- 
tion developed and approved by the board. 

(d) Staff will provide the board with evaluation and scor- 
ing of the applications. All application materials will be 
available to the board for their deliberations. The board will 
approve a ranked list of projects based on the information 
provided to them by the staff and the applications. 

(e) The board may adjust the ranked list in consideration 
of the following factors: 

(i) Geographical balance; 

(ii) Economic distress; 

(iii) Type of projects; 
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(iv) Type of jurisdiction; 

(v) Past management practices of the applicant, includ- 
ing, but not limited to, late loan payments, loan defaults, audit 
findings, or inability to complete projects within the time 
allowed by loan agreement; 

(vi) Other criteria that the board considers advisable. 

(f) Staff will verify critical information on each project 
as required by the board. 

(g) In order to ensure fairness to all jurisdictions with 
applications pending before the board, the board will not 
accept oral or written testimony from any applicant while 
deliberating loan priorities, other than specific responses to 
information requests initiated by the board as provided in (h) 
of this subsection. 

(h) The board may consult with officials of jurisdictions 
having projects submitted for funding on any issue it wishes 
to address. 

(3) The board must develop a process to prioritize appli- 
cations and funding of loans and grants for public works proj- 
ects submitted by local governments. The board must con- 
sider, at a minimum and in any order, the following factors in 
prioritizing projects: 

(a) Whether the project is critical in nature and would 
affect the health and safety of many people: 

(b) The extent to which the project leverages other funds; 

(c) The extent to which the project is ready to proceed to 
construction; 

(d) Whether the project is located in an area of high 
unemployment, compared to the average state unemploy- 
ment; 

(e) Whether the project promotes the sustainable use of 
resources and environmental quality, as applicable: 

(f) Whether the project consolidates or regionalizes sys- 
tems; 

(g) Whether the project encourages economic develop- 
ment through mixed-use and mixed-income development 
consistent with chapter 36.70A RCW; 

(h) Whether the system is being well managed in the 
present and for long-term sustainability; 

(i) Achieving equitable distribution of funds by geogra- 
phy and population; 

(i) The extent to which the project meets the following 


state policy objectives: 
(i) Efficient use of state resources; 


(ii) Preservation and enhancement of health and safety: 

(iii) Abatement of pollution and protection of the envi- 
ronment; 

(iv) Creation of new, family-wage jobs, and avoidance of 
shifting existing jobs from one Washington state community 
to another; 

(v) Fostering economic development consistent with 
chapter 36.70A RCW: 

(vi) Efficiency in delivery of goods and services and 
transportation; and 

(vii) Reduction of the overall cost of public infrastruc- 
ture; 

(k) Whether the applicant sought or is seeking funding 
for the project from other sources; and 

(1) Other criteria that the board considers necessary to 
achieve the purposes of this chapter. 
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(4) After January 1, 2010, any project designed to 
address the effects of stormwater or wastewater on Puget 
Sound may be funded under this section only if the project is 
not in conflict with the action agenda developed by the Puget 
Sound partnership under RCW 90.71.310. 

(5) For projects involving repair, replacement, or 
improvement of a wastewater treatment plant or other public 
works facility for which an investment grade efficiency audit 
is reasonably obtainable, the public works board must require 
as a contract condition that the project sponsor undertake an 
investment grade efficiency audit. The project sponsor may 
finance the costs of the audit as part of its public works assis- 
tance account program loan or grant. 


(6) Existing debt or financial obligations of local govern- 


ments may not be refinanced under this chapter. Each local 
government applicant must provide documentation of 


attempts to secure additional local or other sources of funding 
for each public works project for which financial assistance is 
sought under this chapter. 

(7) Applicants will be notified in writing of board deci- 
sions. 


AMENDATORY SECTION (Amending WSR 09-04-100, 
filed 2/4/09, effective 3/7/09) 


WAC 399-30-045 Application evaluation procedure 
and board deliberations—Emergency loan program. This 
section implements RCW 43.155.060 and 43.155.065. The 
board may make low-interest or interest free loans or grants 
to local governments for emergency public works projects. 
The emergency loan program is to financially assist eligible 
communities experiencing the loss of critical public works 
services or facilities due to an emergency, and that can 
demonstrate a substantial fiscal need. 

(1) Eligible local governments. Applicants must meet the 
conditions as identified under WAC 399-30-030(2). 

(2) Eligible uses of funds. Financial assistance received 
shall be used for the purpose of restoring the services and/or 
repair of the public works facilities involved in the emer- 
gency. Assistance provided may be used to help fund all or 
part of an emergency public works project less any reim- 
bursement from any of the following: 

(a) Federal disaster or emergency funds, including funds 
from the Federal Emergency Management Agency; 

(b) State disaster or emergency funds; 

(c) Insurance settlements; or 

(d) Litigation. 

Assisted local governments must reimburse the depart- 
ment any moneys received from the sources listed above. The 
local government is obligated to make reimbursement for 
four years after formal project closeout. Local governments 
eligible to receive moneys must use their best efforts to seek 
reimbursement in a timely manner. 

(3) Availability of funds. Funding will be made available 
on a first-come first-served basis. Only those funds specifi- 
cally appropriated by the legislature from the public works 
assistance account shall be used to make emergency loans. 
That amount shall not exceed five percent of the total amount 
appropriated from this account in any biennium. 
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(4) Application process. Local governments must apply 
on the form provided by the board. Applications will be pro- 
cessed in the order received. 

(5) Board deliberations—Emergency loan applications. 

(a) The board will consider and approve or disapprove 
all eligible applications for emergency financial assistance at 
regular or special meetings of the board. The applicant will 
be notified of meetings at which its application will be con- 
sidered. 

(b) All applications will be accepted and evaluated in 
accordance with the following procedures: 

(i) Applications will be accepted only when emergency 
funding is available. 

(ii) Staff will review applications and verify that the 
applicant is eligible for assistance as set forth in RCW 
43.155.070(1). 

(iii) Staff will provide the board an evaluation of whether 
an emergency loan is needed based upon the information 
documented by the applicant and staff. 

(iv) Site visits to the location of the emergency public 
works project will be carried out at the discretion of the board 
or staff. 

(6) Loan terms. The board shall determine the term and 
interest rate(s) of emergency loans annually. 

(7) Exceptions to public works ((trast-fund)) assistance 
account policies and procedures. Except as provided in this 
chapter or specified in annual program guidelines, the emer- 
gency program shall follow all general administrative pro- 
gram policies as set for the public works ((trustfund)) assis- 
tance account. 


AMENDATORY SECTION (Amending WSR 09-04-100, 
filed 2/4/09, effective 3/7/09) 


WAC 399-30-060 Loan and financing guarantee loan 
agreements for the construction loan program. (1) The 
board will only execute loan/grant agreements or otherwise 
financially obligate funds from the public works assistance 
account ((afterthetegistature-approvesthe_tist and aceompa- 
nying- appropriation, exeept)) appropriated funds to the board 
for construction, preconstruction, planning, and emergency 
loans. 

(2) After the legislature has appropriated funds from the 
public works assistance account for a specific list of public 
works projects or budget allocation, the construction 
loan/grant funds will be disbursed to the applicant local gov- 
ernment through a loan/grant agreement. The loan/grant 
agreement will offer terms and conditions as the board deter- 
mines are reasonable, based on the following standards: 

(a) The local government's financial participation funds 
must be from locally generated funding or federal or state 
shared revenues that can be allocated at the discretion of the 
local government. 

(b) The interest rates, local share requirements and loan 
limits will be determined annually by the board. 

(c) Loans must not exceed thirty years, or the useful life 
of the improvements, whichever is shorter. 

(3) The local government and the department must exe- 
cute a final loan agreement before any funds are disbursed. 
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(4) The local government must submit for approval a 
scope of work, including such things as a budget and perfor- 
mance measures consistent with the application for financial 
assistance to the department within ninety days after the 
department offers a loan or financing guarantee. 

(5) The local government must execute any loan or 
financing guarantee loan agreements offered within ((ninety 
days)) six months after the department offers the loan agree- 
ment. 


(6) ((Fhetocal government must begin-work one public 


€)) The local government must complete work on the 
public works project within the time specified in the loan 
agreement, unless a written request for extension is approved 
by the board. 

((€8})) (7) The board or department will not reimburse 
local governments for any funds spent on public works proj- 
ects financed through the public works assistance account 
before a planning, emergency or preconstruction loan agree- 
ment has been formally executed. The board or department 
may reimburse local governments for those construction loan 
costs incurred after September 1st of the year in which a con- 
struction loan was recommended for financing by the board, 
providing that the project is approved by law, the costs are 
eligible for reimbursement at the time of loan agreement exe- 
cution, and there are funds available in the public works 
assistance account. For the competitive loan/grant cycles, the 
effective date for reimbursement is the date the board 
approves the award. These reimbursable costs, incurred 
before loan agreement execution, must be spent on eligible 
activities as defined by WAC 399-30-030, comply with exec- 
utive order 05-05, and be consistent with the loan agreement 
as later executed. Any costs incurred before the execution of 
a construction loan agreement will not be reimbursed unless 
a loan agreement is executed. 


NEW SECTION 


WAC 399-30-070 Loans or grants for preconstruc- 
tion activities. This section implements RCW 43.155.068. 

(1) The board may make loans or grants to local govern- 
ments for preconstruction activities on public works projects 
before the legislature approves the construction phase of the 
project. Preconstruction activities include design, engineer- 
ing, bid-document preparation, environmental studies, right- 
of-way acquisition, value planning, and other preliminary 
phases of public works projects as determined by the board. 
The purpose of the loans and grants authorized in this section 
is to accelerate the completion of public works projects by 
allowing preconstruction activities to be performed before 
the appropriation for the construction phase of the project by 
the legislature. 

(2) Projects receiving loans or grants for preconstruction 
activities under this section must be evaluated using the pri- 
ority process and factors in RCW 43.155.070. The receipt of 
a loan or grant for preconstruction activities does not ensure 
the receipt of a construction loan or grant for the project 
under this chapter. Construction loans or grants for projects 
receiving a loan or grant for preconstruction activities under 
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this section are subject to legislative appropriation under 
RCW 43.155.070(7). The board shall adopt a single applica- 
tion process for local governments seeking both a loan or 
grant for preconstruction activities under this section and a 
construction loan for the project. 


NEW SECTION 


WAC 399-30-080 Reporting. Before September 1, 
2018, and each year thereafter, the board must develop and 
submit a report regarding the construction loans and grants to 
the office of financial management and appropriate fiscal 
committees of the senate and house of representatives. The 
report must include: 

(1) The total number of applications and amount of fund- 
ing requested for public works projects; 

(2) A list and description of projects approved in the pre- 
ceding fiscal year with project scores against the board's pri- 
oritization criteria; 

(3) The total amount of loan and grants disbursements 
made from the public works assistance account in the preced- 
ing fiscal year; 

(4) The total amount of loan repayments in the preceding 
fiscal year for outstanding loans from the public works assis- 
tance account; 

(5) The total amount of loan repayments due for out- 
standing loans for each fiscal year over the following ten-year 
period; and 

(6) The total amount of funds obligated and timing of 
when the funds were obligated in the preceding fiscal year. 


NEW SECTION 


WAC 399-30-085 Loans and grants for public works 
projects—Statement of environmental benefits—Sustain- 
able asset management best practices—Development of 
outcome-focused performance measures. (1) This section 
implements RCW 43.155.075. In providing loans and grants 
for public works projects, the board shall require recipients to 
incorporate the environmental benefits of the project into 
their applications, and the board shall utilize the statement of 
environmental benefits in its prioritization and selection pro- 
cess, when applicable. For projects funded under this chapter, 
the board may require a local government to: 

(a) Have sustainable asset management best practices in 
place; 

(b) Provide a long-term financial plan to demonstrate a 
sound maintenance program; 

(c) Have a long-term financial plan for loan repayments 
in place; and 

(d) Undergo value planning at the predesign project 
stage, where the greatest productivity gains and cost savings 
can be found. 

(2) The board shall also develop appropriate outcome- 
focused performance measures to be used both for manage- 
ment and performance assessment of the loan and grant pro- 
gram. To the extent possible, the department should coordi- 
nate its performance measure system with other natural 
resource-related agencies as defined in RCW 43.41.270. The 
board shall consult with affected interest groups in imple- 
menting this section. 
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REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 399-30-031 Applications for drinking water state 
revolving funds and water system 
acquisition and rehabilitation program 


financial assistance. 


WAC 399-30-042 Application evaluation procedure and 
board deliberations—Capital planning 


support. 


WAC 399-30-050 Recommendations to the legislature for 


construction loans. 
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PROPOSED RULES 
EASTERN WASHINGTON UNIVERSITY 
[Filed December 17, 2019, 4:15 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 19- 
19-017. 

Title of Rule and Other Identifying Information: Revis- 
ing chapter 172-118 WAC, Recreational equipment. 

Hearing Location(s): On January 27, 2020, at 2:00 p.m., 
at Eastern Washington University, Main Campus, 526 5th 
Street, Room 215B/C, Tawanka Hall, Cheney, WA 99004. 

Date of Intended Adoption: February 28, 2020. 

Submit Written Comments to: Joseph Fuxa, Eastern 
Washington University, Main Campus, 526 5th Street, 211A 
Tawanka Hall, Cheney, WA 99004, email jfuxa@ewu.edu, 
fax 509-359-2874. 

Assistance for Persons with Disabilities: Contact Joseph 
Fuxa, phone 509-359-7496, fax 509-359-2874, email 
jfuxa@ewu.edu, by January 27, 2020. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The revision to 
chapter 172-118 WAC is needed to address new types of rec- 
reational equipment on campus. 

Reasons Supporting Proposal: Modifications are being 
made to add new types of recreational equipment on campus 
and restrictions on usage. 

Statutory Authority for Adoption: RCW 28B.35.120 
(12). 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Eastern Washington University, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Joseph Fuxa, 211A Tawanka Hall, 509-359-7496; Imple- 
mentation and Enforcement: Dr. Mary Cullinan, 214 Showal- 
ter Hall, 509-359-6362. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. A cost-benefit analysis is not required under RCW 
34.05.328. Pursuant to RCW 34.5.328 [34.05.328] (5)(a)(i), 
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this agency is not an agency mandated to comply with RCW 
34.05.328. Further, the agency does not voluntarily make that 
section applicable to the adoption of this rule pursuant to sub- 
section (5)(a)(ii), and to date, the joint administrative rules 
review committee has not made the section applicable to the 
adoption of this rule. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(4). 


December 17, 2019 
Joseph Fuxa 
Labor Relations Manager 


AMENDATORY SECTION (Amending WSR 13-24-120, 
filed 12/4/13, effective 1/4/14) 


WAC 172-118-020 Definitions. For the purposes of 
this chapter, recreational equipment includes, but is not lim- 
ited to, skateboards, longboards, roller skates, inline skates, 
skate shoes, foot scooters, hoverboards/self-balancing scoot- 
ers and similar equipment. 


AMENDATORY SECTION (Amending WSR 13-24-120, 
filed 12/4/13, effective 1/4/14) 


WAC 172-118-040 Use of recreational equipment. 
Recreational equipment may only be used on asphalt or con- 
crete campus walkways and sidewalks, and only in a way that 
does not interfere with pedestrian traffic or other campus 
activities. 

(1) Recreational equipment is prohibited on grass, 
benches, stairways, steps, sculpture, art work, hand rails, 
inside buildings, plazas, walls, barriers, brick walkways, and 
any other campus property other than paved walkways and 
sidewalks. 

(2) The storage or possession of hoverboards/self-bal- 
ancing scooters in residence halls, university apartments, aca- 
demic buildings, administrative buildings, recreational facili- 
ties, and all other structures on property owned or controlled 
by EWU is prohibited. 

(3) Speeds in excess of five miles per hour are prohib- 
ited. 

(6) (4) Performing stunts or tricks is prohibited. 

((€4})) (5) Any use of recreational equipment that may 
cause property damage and/or endanger the user or others is 
prohibited. 

(6 (6) Recreational equipment users shall yield the 
right of way to pedestrians at all times. 
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LABOR AND INDUSTRIES 
[Filed December 17, 2019, 4:28 p.m.] 


Original Notice. 
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Preproposal statement of inquiry was filed as WSR 19- 
21-153. 

Title of Rule and Other Identifying Information: Pro- 
posed fee increase for the following factory assembled struc- 
tures (FAS) rules: WAC 296-150C-3000 Commercial coach 
fees, 296-150F-3000 Factory-built housing and commercial 
structure fees, 296-150M-3000 Manufactured/mobile home 
fees, 296-150P-3000 Recreational park trailer fees, 296- 
150R-3000 Recreational vehicle fees, 296-150T-3000 Fac- 
tory-built temporary worker housing fees, and 296-150V- 
3000 Conversion vendor units and medical units—Fees. 

Hearing Location(s): On January 22, 2020, at 9:00 a.m., 
at the Department of Labor and Industries (L&I), 7273 
Linderson Way S.W., Tumwater, WA 98501. 

Date of Intended Adoption: February 4, 2020. 

Submit Written Comments to: Alicia Curry, L&I, P.O. 
Box 44400, Olympia, WA 98504-4400, email Alicia.Curry@ 
Lni.wa.gov, fax 360-902-5292, by 5 p.m., on January 22, 
2020. 

Assistance for Persons with Disabilities: Contact Alicia 
Curry, phone 360-902-6244, fax 360-902-5292, email Alicia. 
Curry@Lni.wa.gov, by January 8, 2020. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
this rule making is to increase fees by 5.08 percent for the 
FAS program. This is the office of financial management's 
maximum allowable fiscal growth rate for fiscal year 2020. 
The fee increase is necessary to support operating expenses 
for inspections and other public safety activities for the FAS 
program. 

Reasons Supporting Proposal: A fee increase will enable 
the FAS program to continue providing quality and timely 
services to assure the health and safety of Washington state 
citizens who work and live in factory-built housing and com- 
mercial structures. 

Statutory Authority for Adoption: Chapters 43.22 and 
43.22A RCW. 

Statute Being Implemented: Chapters 43.22 and 43.22A 
RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: L&I, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Craig Sedlacek, Program Manager, Tumwater, Washington, 
360-902-5218; Implementation and Enforcement: David 
Puente, Jr., Assistant Director, Tumwater, Washington, 360- 
902-6348. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. The rule is exempt from the cost-benefit analysis 
requirement under the Administrative Procedure Act, RCW 
34.05.328 (5)(b)(vi) rules that set or adjust fees under the 
authority of RCW 19.02.075 or that set or adjust fees or rates 
pursuant to legislative standards, including fees set or 
adjusted under the authority of RCW 19.80.045. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 
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Is exempt under RCW 19.85.025(3) as the rules set or 
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December 17, 2019 


adjust fees under the authority of RCW 19.02.075 or Joel Sacks 
that set or adjust fees or rates pursuant to legislative Director 
standards, including fees set or adjusted under the 
authority of RCW 19.80.045. 
AMENDATORY SECTION (Amending WSR 18-24-102, filed 12/4/18, effective 1/4/19) 
WAC 296-150C-3000 Commercial coach fees. 
GENERAL INFORMATION 
Manufacture: Manufacturer # 
1. Building use: 2. Building occupancy: 
3. Type of construction: VB 4. Square footage of building: 
5: Valuation of the building shall be based on the following: 
e Square footage of the building multiplied by the amount in the 
BVD valuation table ccc: sigeccarvdeca aea a a a dade eo eee ead ee Seeks 
6. Total val watioin ys: o tesa cea Aa T EE Aedes RIE noes Reet E een E seers 
PERMIT FEE 
T Calculate from building permit fee table using the total valuation ............ 2.0.00... eee eee SE nara 
STRUCTURAL PLAN REVIEW FEE* 
8. One year design review: (Valid for one year) multiply the total on line 7 by ((9364)) 0.382... $e tees 
9. Master plan review: (Valid for the code cycle) multiply the total on line 7 by ((8-52)) 0.546 $ ..... 
* Minimum plan review fee is 2 1/2 hours x $((79-0@)) 83.00 per hour 
FIRE AND LIFE-SAFETY PLAN REVIEW FEE (if required) 
10. Fire and life-safety plan review: 
a. One year design—Multiply the total on line 7 by ((@456)) 0.163 ........ 00.0... cee eee eee SD aas 
b. Master plan design—Multiply the total on line 7 by ((9-26)) 0.273.200... eee eee Pousa 
e Required for all structures that are more than 4,000 square feet and for all A and I occupancy 
PLUMBING PLAN-REVIEW FEE 
11. Plumbing (($48-70-+-$6.29)) $19.60 + $6.50 per fixture . 6... eect eee VATORI 
12. Medical gas (($48-70=$6-20)) $19.60 + $6.50 per gas outlet ... nonn n kee ee eee Bes ase. ote 
DESIGN RENEWAL OR ADDENDUM 
13. (G4) 10.92% of building permit + $((79-00)) 83.00 chs ea Sywedley eee e ee bas os ee eee os ae 
RESUBMITTAL 
14, ((40-4)) 10.92% of building permit + $((79-08)) 83.00 2.0.0... cece eect enn ees Be enacts 
ELECTRICAL PLAN-REVIEW FEE 
15. See WAC 296-46B-906(9) for electrical review fees 
INSIGNIA FEES 
16. FIRST SECTION $ ((23-78)) 
24.90 
17. EACH ADDITIONAL SECTION $ ((14-60)) 
15.30 
TOTAL FEES 
18. Total plan review fees: Add lines 8 or 9 and 10 through 15... 2... eee ee ee : eee 
19. Total fees due: Includes plan fees and insignia fees .............. 0000 e ee eee eee Nee 
20- -Wotal ammount paid ze) 32405 2 ony vee cheese hoe EE oe ee E acai ete a itch adi Se isa 
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Square Foot Construction Costs (BVD Table)» » «anda 


Group (2009 International 
Building Code) IA IB IIA IIB TWA HIB IV VA VB 
A-1 Assembly, theaters, with | 211.15 | 203.98 | 198.73 | 190.05 | 178.25 | 173.30 | 183.31 | 162.97 156.05 
stage 
A-1 Assembly, theaters, with- | 193.16 | 185.99 | 180.74 | 172.06 | 160.31 | 155.36 | 165.32 | 145.04 138.12 
out stage 
A-2 Assembly, nightclubs 163.22 | 158.56 | 154.17 | 148.00 | 138.96 | 135.24 | 142.52 | 126.06 121.36 
A-2 Assembly, restaurants, 162.22 | 157.56 | 152.17 | 147.00 | 136.96 | 134.24 | 141.52 | 124.06 120.36 
bars, banquet halls 
A-3 Assembly, churches 195.10 | 187.93 | 182.68 | 174.00 | 162.21 | 157.26 | 167.26 | 146.94 140.02 
A-3 Assembly, general, com- | 163.81 | 156.64 | 150.39 | 142.71 | 129.91 | 125.96 | 135.97 | 114.63 108.71 
munity halls, libraries, muse- 
ums 
A-4 Assembly, arenas 192.16 | 184.99 | 178.74 | 171.06 | 158.31 | 154.36 | 164.32 | 143.04 137.12 
B Business 164.76 | 158.78 | 153.49 | 145.97 | 132.45 | 127.63 | 139.92 | 116.43 110.93 
E Educational 176.97 | 170.85 | 165.64 | 158.05 | 146.37 | 138.98 | 152.61 | 127.91 123.09 
F-1 Factory and industrial, 97.87 93.28 87.66 84.46 75.44 72.26 80.79 62.17 58.48 
moderate hazard 
F-2 Factory and industrial, 96.87 92.28 87.66 83.46 75.44 71.26 79.79 62.17 57.48 
low hazard 
H-1 High hazard, explosives 91.74 87.15 82.53 78.33 70.49 66.31 74.66 57:22 N.P. 
H-2, 3, 4 High hazard 91.74 87.15 82.53 78.33 70.49 66.31 74.66 57.22 52.53 
H-5 HPM 164.76 | 158.78 | 153.49 | 145.97 | 132.45 | 127.63 | 139.92 | 116.43 110.93 
I-1 Institutional, supervised 164.82 | 159.04 | 154.60 | 147.90 | 135.84 | 132.25 | 144.15 | 121.88 117.55 
environment 
I-2 Institutional, hospitals 277.07 | 271.09 | 265.80 | 258.28 | 243.90 N.P. 252.23 | 227.88 N.P. 
I-2 Institutional, nursing 193.00 | 187.02 | 181.74 | 174.22 | 160.98 N.P. 168.16 | 144.96 N.P. 
homes 
I-3 Institutional, restrained 187.72 | 181.73 | 176.45 | 168.93 | 156.64 | 150.82 | 162.87 | 140.63 133.13 
I-4 Institutional, day care 164.82 | 159.04 | 154.60 | 147.90 | 135.84 | 132.25 | 144.15 | 121.88 117.55 
facilities 
M Mercantile 121.57 | 116.92 | 111.53 | 106.36 96.96 94.25 100.88 84.07 80.36 
R-1 Residential, hotels 166.21 | 160.43 | 155.99 | 149.29 | 137.39 | 133.80 | 145.70 | 123.43 119.10 
R-2 Residential, multiple 139.39 | 133.61 | 129.17 | 122.47 | 111.23 | 107.64 | 119.54 97.27 92.94 
family 
R-3 Residential, one and two | 131.18 | 127.60 | 124.36 | 121.27 | 116.43 | 113.53 | 117.42 | 108.79 101.90 
family 
R-4 Residential, care/assisted | 164.82 | 159.04 | 154.60 | 147.90 | 135.84 | 132.25 | 144.15 | 121.88 117.55 
living facilities 
S-1 Storage, moderate hazard | 90.74 86.15 80.53 77.33 68.49 65.31 73.66 55.22 51.53 
S-2 Storage, low hazard 89.74 85.15 80.53 76.33 68.49 64.31 72.66 55.22 50.53 
U Utility, miscellaneous 71.03 67.02 62.71 59.30 52.86 49.43 56.33 41.00 39.06 
a Private garages use utility, miscellaneous 
b Unfinished basements (all use group) = $15.00 per sq. ft. 
c For shell only buildings deduct 20 percent 
d N.P. = not permitted 
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Building Permit Fees 
Total Valuation Fee 
$1.00 to $500.00 $23.50 
$501.00 to $2,000.00 $23.50 for the first $500.00 plus $3.05 for each additional $100.00, or fraction thereof, 
to and including $2,000.00 
$2,001.00 to $25,000.00 $69.25 for the first $2,000.00 plus $14.00 for each additional $1,000.00, or fraction 
thereof, to and including $25,000.00 
$25,001.00 to $50,000.00 $391.25 for the first $25,000.00 plus $10.10 for each additional $1,000.00, or fraction 
thereof, to and including $50,000.00 
$50,001.00 to $100,000.00 $643.75 for the first $50,000.00 plus $7.00 for each additional $1,000.00, or fraction 
thereof, to and including $100,000.00 
$100,001.00 to $500,000.00 $993.75 for the first $100,000.00 plus $5.60 for each additional $1,000.00, or fraction 
thereof, to and including $500,000.00 
$500,001.00 to $1,000,000.00 $3,233.75 for the first $500,000.00 plus $4.75 for each additional $1,000.00, or fraction 
thereof, to and including $1,000,000.00 
$1,000,001.00 and up $5,608.75 for the first $1,000,000.00 plus $3.65 for each additional $1,000.00, or frac- 
tion thereof 
INITIAL FILING FEE (first time applicants) $((3948)) 
41.00 
DESIGN PLAN FEES: 
INITIAL FEE - MASTER DESIGN (code cycle), 50% of permit fee x ((4.04)) 1.092* 
INITIAL FEE - ONE YEAR DESIGN, 35% of permit fee x ((4+04)) 1.092* 
RENEWAL FEE - 10% of permit fee x ((4,04)) 1.092 + $((79-98)) 
83.00 
RESUBMIT FEE - 10% of permit fee x ((404)) 1.092 + $((79-08)) 
83.00 
ADDENDUM (approval expires on same date as original plan) - 10% of permit fee x ((4.04)) 1.092 + $((79-00)) 
83.00 
ELECTRONIC PLAN SUBMITTAL FEE $((5-68)) 5.80 per page for the first set of plans and $1.00 per page for each addi- 
tional set of plans. These fees are in addition to any applicable design plan fees required under this section. 
PLUMBING PLAN FEE, $((48-79)) 19.60 + PER FIXTURE FEE of $((6-29)) 
6.50 
MEDICAL GAS PLAN FEE, $((48-79)) 19.60 + PER OUTLET FEE of $((6.29)) 
6.50 
Note: Mechanical systems are included in the primary plan fee 
FIRE SAFETY PLAN REVIEW AS REQUIRED (Required for all structures that are more than 4,000 square feet and for all 
A, I, and H occupancy) 
MASTER DESIGN - 25% of permit fee x ((404)) 1.092 
One year design 15% of the permit fee x ((+04)) 1.092 
ELECTRICAL PLAN REVIEW - Find fee @ http://apps.leg.wa.gov/wac/default.aspx?cite=296-46B-906 
RECIPROCAL PLAN REVIEW: 
INITIAL FEE - MASTER DESIGN (minimum 3 hours) $((79-08)) 
83.00 per hour 
INITIAL FEE - ONE YEAR DESIGN (minimum 2 hours) $((79-88)) 
83.00 per hour 
RENEWAL FEE (minimum 1 hour) $((79-00)) 
83.00 per hour 
ADDENDUM (minimum | hour) $((79-98)) 
83.00 per hour 
PLANS APPROVED BY PROFESSIONALS - 10% of permit fee x ((404)) 1.092 + $((79-98)) 
83.00 
APPROVAL OF EACH SET OF DESIGN PLANS BEYOND FIRST TWO SETS - 5% of permit fee x ((404)) 1.092 + $((79-08)) 
83.00 
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DEPARTMENT INSPECTION FEES 


INSPECTION/REINSPECTION (Per hour** plus travel time* and mileage***) $((79-00)) 
83.00 
TRAVEL (Per hour) $((79-98)) 
83.00 
PER DIEM*** 
HOTEL**** 
MILEAGE*** 
RENTAL CAR**** 
PARKING**** 
AIRFARE**** 
DEPARTMENT AUDIT FEES: 
AUDIT (Per hour*) $((79-00)) 
83.00 
TRAVEL (Per hour**) $((79-08)) 
83.00 
PER DIEM*** 
HOTEL**** 
MILEAGE*** 
RENTAL CAR**** 
PARKING**** 
AIRFARE**** 
ALTERATION INSPECTION (one hour minimum + alteration insignia fee) $((402-78)) 
107.90 
INSIGNIA FEES: 
FIRST SECTION (NEW or ALTERATION) $((23-70)) 
24.90 
EACH ADDITIONAL SECTION (NEW or ALTERATION) $((4466)) 
15.30 
REISSUED-LOST/DAMAGED $((14.60)) 
15.30 
OTHER FEES: 
FIELD TECHNICAL SERVICE (Per hour** plus travel time** and mileage***) $((79-00)) 
83.00 
PUBLICATION PRINTING AND DISTRIBUTION OF RCWs AND WACs (One free copy per year upon request) $((44-69)) 
15.30 
REFUND FEE $((26-60)) 
27.30 


*Minimum plan review fee is 2 1/2 hours at the field technical service rate 


**Minimum charge of | hour; time spent greater than 1 hour is charged in 1/2 hour increments 


***Per state guidelines 


**** Actual charges incurred 


AMENDATORY SECTION (Amending WSR 18-24-102, filed 12/4/18, effective 1/4/19) 
WAC 296-150F-3000 Factory-built housing and commercial structure fees. 


GENERAL INFORMATION 


Manufacture: 


Manufacturer # 


l. Building use: 


2. Building occupancy: 


3. Type of construction: 


4. Square footage of building: 


5: Valuation of the building shall be based on the following: 
e Square footage of the building multiplied by the amount in the 
BVD valuation table ................00.. 
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6. Total valiation: ss pre Tan os fe ee eine oe Sey Ae SEE AOR HO TE He a od de Mow D4 Shoat 
PERMIT FEE 
7. Calculate from building permit fee table using the total valuation ................... Po es 
STRUCTURAL PLAN REVIEW FEE* 
8. One year design review: (Valid for one year) multiply the total on line 7 by ((80364)) Sor an 
OD BD Salita ahs NENE E eased wie Bel Bie 
9. Master plan review: (Valid for the code cycle) multiply the total on line 7 by 
((032)).0:546.2 spect y esate Magy ot aus os biG Aa $s cortos 
* Minimum plan review fee is 2 1/2 hours x $((88-90)) 93.40 per hour 
FIRE AND LIFE-SAFETY PLAN REVIEW FEE (if required) 
10. Fire and life-safety plan review: 
a. One year design—Multiply the total on line 7 by ((0456)) 0.163 ................... Po paas 
b. Master plan design—Multiply the total on line 7 by ((926)) 0.273 .................. $s ares 
e Required for all structures that are more than 4,000 square feet and for all A, I, and H occupancy 
PLUMBING PLAN-REVIEW FEE 
11. Plumbing (($48-70+$6.29)) $19.60 + $6.50 per fixture ..... 0... ee eee ee. oeri 
12. Medical gas (($48-70=$6-20)) $19.60 + $6.50 per gas outlet .................0005. Pa inaa 
DESIGN RENEWAL OR ADDENDUM 
13. (G4) 10.92% of building permit + $((88-99)) 93.40.00... cece eee ape 
RESUBMITTAL 
14. ((40-4)) 10.92% of building permit + $((88-98)) 93.40.00... eee eee $a oe eae 
ELECTRICAL PLAN-REVIEW FEE 
15. See WAC 296-46B-906(9) for electrical review fees 
NOTIFICATION TO LOCAL ENFORCEMENT AGENCY (NLEA) 
16. Notification to local enforcement agency fee: $ ((38-48)) 
40.30 
INSIGNIA FEES 
17. FIRST SECTION $ (28430) 
298.70 
18. EACH ADDITIONAL SECTION $ ((2550)) 
26.70 
TOTAL FEES 
19. Total plan review fees: Add lines 8 or 9 and 10 through 15 ................... G seeds 
20. Total fees due: Includes plan fees, insignia fees, and NLEA fees ........ ces 
21; Total amount paid.» 5:20.04 14 284s ole oo eee EEN LO he RS ORE $i antes 
Square Foot Construction Costs (BVD Table)» » «anda 
Group (2009 
International Building 
Code) IA IB IIA IIB MIA IIIB IV VA VB 
A-1 Assembly, theaters, with | 211.15 | 203.98 | 198.73 | 190.05 | 178.25 | 173.30 | 183.31 | 162.97 | 156.05 
stage 
A-1 Assembly, theaters, with- | 193.16 | 185.99 | 180.74 | 172.06 | 160.31 | 155.36 | 165.32 | 145.04 | 138.12 
out stage 
A-2 Assembly, nightclubs 163.22 | 158.56 | 154.17 | 148.00 | 138.96 | 135.24 | 142.52 | 126.06 | 121.36 
A-2 Assembly, restaurants, 162.22 | 157.56 | 152.17 | 147.00 | 136.96 | 134.24 | 141.52 | 124.06 | 120.36 
bars, banquet halls 
A-3 Assembly, churches 195.10 | 187.93 | 182.68 | 174.00 | 162.21 | 157.26 | 167.26 | 146.94 | 140.02 
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Group (2009 
International Building 

Code) IA IB HA IIB MA IHIB IV VA VB 
A-3 Assembly, general, com- | 163.81 | 156.64 | 150.39 | 142.71 | 129.91 | 125.96 | 135.97 | 114.63 | 108.71 
munity halls, libraries, muse- 
ums 
A-4 Assembly, arenas 192.16 | 184.99 | 178.74 | 171.06 | 158.31 | 154.36 | 164.32 | 143.04 | 137.12 
B Business 164.76 | 158.78 | 153.49 | 145.97 | 132.45 | 127.63 | 139.92 | 116.43 | 110.93 
E Educational 176.97 | 170.85 | 165.64 | 158.05 | 146.37 | 138.98 | 152.61 | 127.91 | 123.09 
F-1 Factory and industrial, 97.87 93.28 87.66 84.46 75.44 72.26 80.79 62.17 58.48 
moderate hazard 
F-2 Factory and industrial, 96.87 92.28 87.66 83.46 75.44 71.26 79.79 62.17 57.48 
low hazard 
H-1 High hazard, explosives 91.74 87.15 82.53 78.33 70.49 66.31 74.66 57.22 N.P. 
H-2, 3, 4 High hazard 91.74 87.15 82.53 78.33 70.49 66.31 74.66 3722 52.53 
H-5 HPM 164.76 | 158.78 | 153.49 | 145.97 | 132.45 | 127.63 | 139.92 | 116.43 | 110.93 
I-1 Institutional, supervised 164.82 | 159.04 | 154.60 | 147.90 | 135.84 | 132.25 | 144.15 | 121.88 | 117.55 
environment 
I-2 Institutional, hospitals 277.07 | 271.09 | 265.80 | 258.28 | 243.90 N.P. 252.23 | 227.88 N.P. 
I-2 Institutional, nursing 193.00 | 187.02 | 181.74 | 174.22 | 160.98 N.P. 168.16 | 144.96 N.P. 
homes 
I-3 Institutional, restrained 187.72 | 181.73 | 176.45 | 168.93 | 156.64 | 150.82 | 162.87 | 140.63 | 133.13 
I-4 Institutional, day care 164.82 | 159.04 | 154.60 | 147.90 | 135.84 | 132.25 | 144.15 | 121.88 | 117.55 
facilities 
M Mercantile 121.57 | 116.92 | 111.53 | 106.36 | 96.96 94.25 100.88 | 84.07 80.36 
R-1 Residential, hotels 166.21 | 160.43 | 155.99 | 149.29 | 137.39 | 133.80 | 145.70 | 123.43 | 119.10 
R-2 Residential, multiple 139.39 | 133.61 | 129.17 | 122.47 | 111.23 | 107.64 | 119.54 | 97.27 92.94 
family 
R-3 Residential, one and two | 131.18 | 127.60 | 124.36 | 121.27 | 116.43 | 113.53 | 117.42 | 108.79 | 101.90 
family 
R-4 Residential, care/assisted | 164.82 | 159.04 | 154.60 | 147.90 | 135.84 | 132.25 | 144.15 | 121.88 | 117.55 
living facilities 
S-1 Storage, moderate hazard | 90.74 86.15 80.53 77.33 68.49 65.31 73.66 55.22 51.53 
S-2 Storage, low hazard 89.74 85.15 80.53 76.33 68.49 64.31 72.66 55.22 50.53 
U Utility, miscellaneous 71.03 67.02 62.71 59.30 52.86 49.43 56.33 41.00 39.06 


a Private garages use utility, miscellaneous 


b Unfinished basements (all use group) = $15.00 per sq. ft. 


¢ For shell only buildings deduct 20 percent 


d N.P. = not permitted 


Table 1-A - Building Permit Fees 


Total Valuation 


Fee 


$1.00 to $500.00 


$23.50 


$501.00 to $2,000.00 


$23.50 for the first $500.00 plus $3.05 for each additional $100.00, or fraction 
thereof, to and including $2,000.00 


$2,001.00 to $25,000.00 


$69.25 for the first $2,000.00 plus $14.00 for each additional $1,000.00, or frac- 
tion thereof, to and including $25,000.00 
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Total Valuation Fee 


$25,001.00 to $50,000.00 
fraction thereof, to and including $50,000.00 


$391.25 for the first $25,000.00 plus $10.10 for each additional $1,000.00, or 


$50,001.00 to $100,000.00 
tion thereof, to and including $100,000.00 


$643.75 for the first $50,000.00 plus $7.00 for each additional $1,000.00, or frac- 


$100,001.00 to $500,000.00 
fraction thereof, to and including $500,000.00 


$993.75 for the first $100,000.00 plus $5.60 for each additional $1,000.00, or 


$500,001.00 to $1,000,000.00 
fraction thereof, to and including $1,000,000.00 


$3,233.75 for the first $500,000.00 plus $4.75 for each additional $1,000.00, or 


$1,000,001.00 and up 


fraction thereof 


$5,608.75 for the first $1,000,000.00 plus $3.65 for each additional $1,000.00, or 


INITIAL FILING FEE (first time applicants) $((69-49)) 
72.90 
DESIGN PLAN FEES: 
INITIAL FEE - MASTER DESIGN (code cycle), 50% of permit fee x ((404)) 1.092* 
INITIAL FEE - ONE YEAR DESIGN, 35% of permit fee x ((404)) 1.092* 
RENEWAL FEE - 10% of permit fee x ((4-04)) 1.092 + $((88-98)) 
93.40 
RESUBMIT FEE - 10% of permit fee x ((404)) 1.092 + $((88-98)) 
93.40 
ADDENDUM (approval expires on same date as original plan) - 10% of permit fee x ((404)) 1.092 + $((88-98)) 
93.40 
ELECTRONIC PLAN SUBMITTAL FEE $((5-69)) 5.80 per page for the first set of plans and $1.00 per page for each addi- 
tional set of plans. These fees are in addition to any applicable design plan fees required under this section. 
PLUMBING PLAN FEE, $((48-79)) 19.60 + PER FIXTURE FEE of $((629)) 
6.50 
MEDICAL GAS PLAN FEE, $((48-76)) 19.60 + PER OUTLET FEE of $((6:28)) 
6.50 
Note: Mechanical systems are included in the primary plan fee 
FIRE SAFETY PLAN REVIEW AS REQUIRED (Required for all structures that are more than 4,000 square feet and for all 
A, I, and H occupancy) 
MASTER DESIGN - 25% of permit fee x ((404)) 1.092 
One year design - 15% of the permit fee x ((404)) 1.092 
ELECTRICAL PLAN REVIEW - Find fees @ http://apps.leg.wa.gov/wac/default.aspx?cite=296-46B-906 
RECIPROCAL PLAN REVIEW: 
INITIAL FEE-MASTER DESIGN (minimum 3 hours) $((88-98)) 93.40 per hour 
INITIAL FEE-ONE YEAR DESIGN (minimum 2 hours) $(($8-98)) 93.40 per hour 
RENEWAL FEE (minimum 1 hour) $((88-98)) 
93.40 
ADDENDUM (minimum 1 hour) $((88-98)) 93.40 per hour 
PLANS APPROVED BY DESIGN PROFESSIONALS - 10% of permit fee x ((+04)) 1.092 + $((88-98)) 
93.40 
APPROVAL OF EACH SET OF DESIGN PLANS BEYOND FIRST THREE SETS - 5% of permit fee x ((4-04)) 1.092 + $((88-98)) 
93.40 
DEPARTMENT INSPECTION FEES 
INSPECTION/REINSPECTION (Per hour** plus travel time** and mileage***) $((88-98)) 
93.40 
TRAVEL (Per hour**) $((88-98)) 
93.40 
PER DIEM*** 
HOTEL**** 
MILEAGE*** 
RENTAL CAR**** 
PARKING**** 
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AIRFARE**** 
DEPARTMENT AUDIT FEES: 
AUDIT (Per hour**) $((88-98)) 
93.40 
TRAVEL (Per hour**) $((88-98)) 
93.40 
PER DIEM*** 
HOTEL**** 
MILEAGE*** 
RENTAL CAR**** 
PARKING**** 
AIRFARE**** 
INSIGNIA FEES: 
FIRST SECTION $(28439)) 
298.70 
EACH ADDITIONAL SECTION $((25-58)) 
26.70 
REISSUED-LOST/DAMAGED $((69-48)) 
72.90 
OTHER FEES: 
FIELD TECHNICAL SERVICE (Per hour** plus travel time** and mileage***) $((88-98)) 
93.40 
NOTIFICATION TO LOCAL ENFORCEMENT AGENCY (NLEA) $((38-48)) 
40.30 
PUBLICATION PRINTING AND DISTRIBUTION OF RCWs AND WACs (One free copy per year upon request) $((44.20)) 
14.90 
REFUND FEE $((26-98)) 
27.30 
*Minimum plan review fee is 2 1/2 hours at the field technical service rate. 
**Minimum charge of | hour; time spent greater than 1 hour is charged in 1/2 hour increments. 
***Per state guidelines. 
**** Actual charges incurred. 
AMENDATORY SECTION (Amending WSR 18-24-102, filed 12/4/18, effective 1/4/19) 
WAC 296-150M-3000 Manufactured/mobile home fees. 
DESIGN PLAN FEES: 
STRUCTURAL ALTERATION $((+2.89)) 
181.50 
RESUBMITTAL FEE $((76-49)) 
80.20 
ADDENDUM (Approval expires on the same date as original plan.) $((76-48)) 
80.20 
ELECTRONIC PLAN SUBMITTAL FEE $((5-49)) 5.60 per page for the first set of plans and $1.00 per page for each addi- 
tional set of plans. These fees are in addition to any applicable design plan fees required under this section. 
DEPARTMENT INSPECTION FEES: 
Combination permit - Mechanical and electrical inspections $((488-88)) 
198.30 
Heat pump $((488-88)) 
198.30 
Air conditioning $((488-88)) 
198.30 
Air conditioning with replacement furnace $((488-80)) 
198.30 
Gas furnace installation includes gas piping $((488-88)) 
198.30 
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Fire safety inspection $((488-88)) 
198.30 
MECHANICAL $((83-98)) 
88.10 
Gas*** Piping $((83-98)) 
88.10 
Wood Stove $((83-98)) 
88.10 
Pellet Stove $((83-98)) 
88.10 
Gas*** Room Heater $((83-98)) 
88.10 
Gas*** Decorative Appliance $((83-98)) 
88.10 
Range: Changing from electric to gas*** $((83-98)) 
88.10 
Gas*** Water Heater Replacement $((62-98)) 
66.00 
ELECTRICAL $((405-99)) 
110.30 
Electric Water Heater Replacement $((405-68)) 
110.30 
Electric Water Heater replacing Gas*** Water Heater $((405-90)) 
110.30 
Each added or modified 120 volt circuit (maximum charge is two circuits) $((465-08)) 
110.30 
Each added 240 volt circuit (for other than Heat Pumps, Air Conditioners, Furnaces, Water Heaters, Ranges, Hot Tubs or $((405-99)) 
Spas) 110.30 
Hot Tub or Spa (power from home electrical panel) $((465-88)) 
110.30 
Replace main electrical panel/permanently installed transfer equipment $((465-68)) 
110.30 
Low voltage fire/intrusion alarm $((405-00)) 
110.30 
Any combination of Furnace, Range and Water Heater changing from electric to gas*** $((465-88)) 
110.30 
PLUMBING 
Fire sprinkler system $((235-98)) 
247.80 
Each added fixture $((62-98)) 
66.00 
Replacement of water piping system (this includes two inspections) $((240-60)) 
221.20 
STRUCTURAL 
Inspection as part of a mechanical/fire safety installation (cut truss/floor joist, sheet rocking) $((94.20)) 
98.90 
Reroofs (may require a plan review) $((468.38)) 
176.70 
Changes to home when additions bear loads on home per the design of a professional (also requires a plan review) $((468:38)) 
176.70 
Other structural changes (may require a plan review) $((468.38)) 
176.70 
MISCELLANEOUS 
OTHER REQUIRED INSPECTIONS (Per hour*) $((68-98)) 
72.40 
ALL REINSPECTIONS (Per hour*) $((68-98)) 
72.40 
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Refund $((20-98)) 
21.90 
INSIGNIA FEES: 
REISSUED - LOST/DAMAGED $((20-98)) 
21.90 
IPIA 
DEPARTMENT AUDIT FEES 
REGULARLY SCHEDULED IPIA AUDIT: 
First inspection on each section (one time only) $((34.69)) 
36.30 
Second and succeeding inspections of unlabeled sections (Per hour*) $((76-40)) 
80.20 
OTHER IPIA FEES: 
Red tag removal during a regularly scheduled IPIA audit (Per hour*separate from other fees) $((76-40)) 
80.20 
Red tag removal at a time other than a regularly scheduled IPIA audit (Per hour* plus travel time* and mileage**) $((76-48)) 
80.20 
Increased frequency surveillance (Per hour* plus travel time* and mileage**) $((76.40)) 
80.20 
Attendance at manufacturers training classes (Per hour* only) $((76-40)) 
80.20 
Subpart "I" investigations (Per hour* plus travel time* and mileage**) $((76-40)) 
80.20 
Alterations to a labeled unit (Per hour* plus travel time* and mileage**) $((76-48)) 
80.20 
IPIA Issues/Responses (Per hour* Plus travel time* and mileage**) $((76-40)) 
80.20 
Monthly surveillance during a regularly scheduled IPIA audit (Per hour*plus travel time* and mileage**) $((76-40)) 
80.20 
Monthly surveillance at a time other than a regularly scheduled IPIA audit (Per hour* plus travel time* and mileage**) $((76-49)) 
80.20 
Plant certifications, recertifications and addenda updates (Per hour* plus travel time* and mileage** per each inspec- $((76-40)) 
tor) 80.20 
Response to HBT Audit during a regularly scheduled IPIA audit (Per hour*) $((76-40)) 
80.20 
Response to HBT Audit at a time other than a regularly scheduled IPIA audit (Per hour* plus travel time*and mile- $((76-40)) 
age**) 80.20 
Alternative construction (AC) letter inspections at placement site (Per hour* plus travel time*and mileage**) $((76-40)) 
80.20 
Replacement of HUD labels (Per hour* plus travel time* and mileage**) $((76-40)) 
80.20 
State Administrative Agency (SAA) inspection fee (Per hour* plus travel time* and mileage**) $((76-40)) 
80.20 
State Administrative Agency (SAA) dispute resolution filing fee $((76-48)) 
80.20 
State Administrative Agency (SAA) dispute resolution (Per hour*) $((76-40)) 
80.20 
OTHER FEES: 
FIELD TECHNICAL SERVICE (Per hour plus travel time* and mileage**) $((70-98)) 
74.50 
PUBLICATION PRINTING AND DISTRIBUTION OF RCWs AND WACs (One free copy per year upon request) $((43-90)) 
14.60 
VARIANCE INSPECTION FEE $((468-28)) 
176.70 
HOMEOWNER REQUESTED INSPECTION $((468-20)) 
176.70 
DECERTIFICATION OF A MOBILE/MANUFACTURED HOME $((468-28)) 
176.70 
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DEMOLITION OF A MOBILE/MANUFACTURED HOME $((468-20)) 
176.70 

ENERGY CONSERVATION PERMIT $((28-70)) 
30.10 


NOTE: Local jurisdictions may have other fees that apply. 
*Minimum charge of 1 hour; time spent greater than 1 hour is charged in 1/2 hour increments. 
**Per state guidelines. 


***Gas means all gases; natural, propane, etc. 


AMENDATORY SECTION (Amending WSR 18-24-102, filed 12/4/18, effective 1/4/19) 
WAC 296-150P-3000 Recreational park trailer fees. 


INITIAL FILING FEE $((36-98)) 
37.80 
DESIGN PLAN FEES: 
NEW PLAN REVIEW FEE WITHOUT STRUCTURAL REQUIREMENTS $((40249)) 
107.20 
NEW PLAN REVIEW FEE WITH STRUCTURAL REQUIREMENTS $((435-99)) 
141.80 
RESUBMITTAL FEE $((73-98)) 
76.70 
ADDENDUM (Approval expires on same date as original plan.) $((73-08)) 
76.70 
ELECTRONIC PLAN SUBMITTAL FEE $((5-4@)) 5.60 per page for the first set of plans and $1.00 per page for each addi- 
tional set of plans. These fees are in addition to any applicable design plan fees required under this section. 
DEPARTMENT AUDIT FEES: 
AUDIT (per hour)* $((73-98)) 
76.70 
TRAVEL (per hour)* $((73-00)) 
76.70 
PER DIEM** 
HOTEL*** 
MILEAGE** 
RENTAL CAR*** 
PARKING*** 
AIRFARE*** 
DEPARTMENT INSPECTION FEES: 
INSPECTION (per hour)* $((73-96)) 
76.70 
TRAVEL (per hour)* $((73-00)) 
76.70 
PER DIEM** 
HOTEL*** 
MILEAGE** 
RENTAL CAR*** 
PARKING*** 
AIRFARE*** 
ALTERATION INSPECTION (One hour plus insignia alteration fee) $((499-98)) 
114.50 
INSIGNIA FEES: 
STATE CERTIFIED $((26-98)) 
27.30 
ALTERATION $((36-08)) 
37.80 
REISSUED-LOST/DAMAGED $((43-48)) 
14.00 
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OTHER FEES: 
FIELD TECHNICAL SERVICE (per hour* plus travel time* and mileage**) $((73-08)) 
76.70 
PUBLICATION PRINTING AND DISTRIBUTION OF RCWs AND WACs (One free copy per year upon request) $((43-68)) 
14.20 
REFUND FEE $((26-98)) 
27.30 
*Minimum charge of 1 hour; time spent greater than 1 hour is charged in 1/2 hour increments. 
**Per state guidelines. 
*** Actual charges incurred. 
AMENDATORY SECTION (Amending WSR 18-24-102, filed 12/4/18, effective 1/4/19) 
WAC 296-150R-3000 Recreational vehicle fees. 
STATE PLAN 
INITIAL FILING FEE $((35-06)) 
36.70 
DESIGN PLAN FEES: 
NEW PLAN REVIEW FEE $((94.68)) 
102.50 
RESUBMITTAL FEE $((7059)) 
74.00 
ADDENDUM (Approval expires on same date as original plan.) $((70-58)) 
74.00 
ELECTRONIC PLAN SUBMITTAL FEE $((539)) 5.50 per page for the first set of plans and $1.00 per page for 
each additional set of plans. These fees are in addition to any applicable design plan fees required under this sec- 
tion. 
DEPARTMENT AUDIT FEES: 
AUDIT (per hour)* $((70-69)) 
74.10 
TRAVEL (per hour)* $((70-69)) 
74.10 
PER DIEM** 
HOTEL*** 
MILEAGE** 
RENTAL CAR*** 
PARKING 
AIRFARE*** 
DEPARTMENT INSPECTION FEES: 
INSPECTION (per hour)* $((70-69)) 
74.10 
TRAVEL (per hour)* $((70-69)) 
74.10 
PER DIEM** 
HOTEL*** 
MILEAGE** 
RENTAL CAR*** 
PARKING*** 
AIRFARE*** 
ALTERATION INSPECTION (One hour plus insignia alteration fee) $((405-69)) 
110.90 
INSIGNIA FEES: 
STATE CERTIFIED $((26-98)) 
27.30 
ALTERATION $((35-88)) 
36.70 
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REISSUED-LOST/DAMAGED $((42:59)) 
13.10 
OTHER FEES: 
FIELD TECHNICAL SERVICE (per hour* plus travel time* and mileage**) $((70-69)) 
74.10 
PUBLICATION PRINTING AND DISTRIBUTION OF RCWs AND WACs (One free copy per year) $((43-29)) 
13.80 
*Minimum charge of | hour; time spent greater than 1 hour is charged in 1/2 hour increments. 
**Per state guidelines. 
*** Actual charges incurred. 
SELF CERTIFICATION 
INITIAL FILING FEE $((35-98)) 
36.70 
DESIGN PLAN FEES: 
NEW PLAN REVIEW FEE (one time fee) $((98-98)) 
103.90 
RESUBMITTAL FEE $((70-69)) 
74.10 
ADDENDUM (Approval expires on same date as original plan.) $((70-69)) 
74.10 
ELECTRONIC PLAN SUBMITTAL FEE $((539)) 5.50 per page for the first set of plans and $1.00 per page for 
each additional set of plans. These fees are in addition to any applicable design plan fees required under this sec- 
tion. 
DEPARTMENT AUDIT FEES: 
AUDIT (per hour)* $((70-69)) 
74.10 
TRAVEL (per hour)* $((70-68)) 
74.10 
PER DIEM** 
HOTEL*** 
MILEAGE** 
RENTAL CAR*** 
PARKING 
AIRFARE*** 
DEPARTMENT INSPECTION FEES: 
INSPECTION (per hour)* $((70-69)) 
74.10 
TRAVEL (per hour)* $((70-68)) 
74.10 
PER DIEM** 
HOTEL*** 
MILEAGE** 
RENTAL CAR*** 
PARKING*** 
AIRFARE*** 
INSIGNIA FEES: 
SELF CERTIFIED $((26-98)) 
27.30 
ALTERATION $((35-88)) 
36.70 
REISSUED-LOST/DAMAGED $((42:59)) 
13.10 
OTHER FEES: 
FIELD TECHNICAL SERVICE (per hour* plus travel time* and mileage**) $((70-69)) 
74.10 
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PUBLICATION PRINTING AND DISTRIBUTION OF RCWs AND WACs (One free copy per year) $((43-29)) 
13.80 
REFUND FEE $((26-00)) 
27.30 
*Minimum charge of | hour; time spent greater than 1 hour is charged in 1/2 hour increments. 
**Per state guidelines. 
*** Actual charges incurred. 
AMENDATORY SECTION (Amending WSR 18-24-102, filed 12/4/18, effective 1/4/19) 
WAC 296-150T-3000 Factory-built temporary worker housing fees. 
INITIAL FILING FEE $((54-89)) 
57.50 
DESIGN PLAN FEES: 
INITIAL ONE YEAR DESIGN $((458-89)) 
166.80 
RENEWAL FEE $((54-89)) 
57.50 
RESUBMIT FEE $((79-00)) 
83.00 
ADDENDUM (Approval expires on same date as original plan) $((79-88)) 
83.00 
ELECTRONIC PLAN SUBMITTAL FEE $((5-59)) 5.70 per page for the first set of plans and $1.00 per page for each addi- 
tional set of plans. These fees are in addition to any applicable design plan fees required under this section. 
Supplemental submissions of plans (resubmittals, addendums, renewals, code updates, etc.) shall be charged per hour or fraction $((93-78)) 
of an hour* 98.40 
APPROVAL OF EACH SET OF DESIGN PLANS BEYOND FIRST TWO SETS $((44.69)) 
15.30 
DEPARTMENT INSPECTION FEES: 
INSPECTION/REINSPECTION (Per hour* plus travel time* and mileage**) $((79-08)) 
83.00 
TRAVEL (Per hour)* $((79-00)) 
83.00 
PER DIEM** 
HOTEL*** 
MILEAGE** 
RENTAL CAR*** 
PARKING*** 
AIRFARE*** 
DEPARTMENT AUDIT FEES: 
AUDIT (Per hour*) $((79-08)) 
83.00 
TRAVEL (Per hour*) $((79-00)) 
83.00 
PER DIEM** 
HOTEL*** 
MILEAGE** 
RENTAL CAR*** 
PARKING*** 
AIRFARE*** 
INSIGNIA FEES: 
FIRST SECTION $((222-78)) 
234.00 
EACH ADDITIONAL SECTION $((24+:58)) 
22.50 
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REISSUED-LOST/DAMAGED $((54-89)) 
57.50 
ELECTRICAL COMMERCIAL/INDUSTRIAL 
Electrical Service/feeders 200 Amperage plus 
Service/feeder $((238-70)) 
242.40 
Additional Feeder $((43-78)) 
45.90 
ELECTRICAL MULTIFAMILY RESIDENTIAL 
Electrical Service/feeders 200 Amperage plus 
Service/feeder $((422:38)) 
128.50 
Additional Feeder $((34+.08)) 
32.50 
OTHER FEES: 
FIELD TECHNICAL SERVICE (Per hour* plus travel time* and mileage**) $((79-08)) 
83.00 
PUBLICATION PRINTING AND DISTRIBUTION OF RCWs AND WACs (One free per year) $((44.69)) 
15.30 
REFUND FEE $((26-98)) 
27.30 
*Minimum charge of | hour; time spent greater than 1 hour is charged in 1/2 hour increments 
**Per state guidelines 
*** Actual charges incurred 
AMENDATORY SECTION (Amending WSR 18-24-102, filed 12/4/18, effective 1/4/19) 
WAC 296-150V-3000 Conversion vendor units and medical units—Fees. 
INITIAL FILING FEE $((3940)) 
41.00 
DESIGN PLAN FEES: 
INITIAL FEE - MASTER DESIGN $((270-90)) 
284.60 
INITIAL FEE - ONE YEAR DESIGN $((H9-76)) 
116.30 
RENEWAL FEE $((4406)) 
49.30 
RESUBMIT FEE $((79-00)) 
83.00 
ADDENDUM (Approval expires on same date as original plan) $((79-00)) 
83.00 
ELECTRONIC PLAN SUBMITTAL FEE $((5-5@)) 5.70 per page for the first set of plans and $1.00 per page for each addi- 
tional set of plans. These fees are in addition to any applicable design plan fees required under this section. 
ELECTRICAL PLAN REVIEW - For medical units, find fees at http://apps.leg.wa.gov/wac/default.aspx?cite=296-46B-906 
RECIPROCAL PLAN REVIEW: 
INITIAL FEE - MASTER DESIGN $((420-78)) 
126.80 
INITIAL FEE - ONE YEAR DESIGN $((72-98)) 
76.60 
RENEWAL FEE $((72-98)) 
76.60 
ADDENDUM $((72-98)) 
76.60 
APPROVAL OF EACH SET OF DESIGN PLANS BEYOND FIRST TWO SETS $((44-69)) 
15.30 
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DEPARTMENT INSPECTION FEES: 
INSPECTION/REINSPECTION (Per hour* plus travel time* and mileage**) $((79-00)) 
83.00 
TRAVEL (Per hour)* $((79-98)) 
83.00 
PER DIEM** 
HOTEL*** 
MILEAGE** 
RENTAL CAR*** 
PARKING*** 
AIRFARE*** 
ALTERATION INSPECTION (One hour plus insignia alteration fee) $((H838)) 
124.30 
INSIGNIA FEES: 
FIRST SECTION/ALTERATION $((22-78)) 
23.80 
REISSUED-LOST/DAMAGED $((44:68)) 
15.30 
EXEMPT $((39-40)) 
41.00 
OTHER FEES: 
FIELD TECHNICAL SERVICE (Per hour* plus travel time* and mileage**) $((79-00)) 
83.00 
PUBLICATION PRINTING AND DISTRIBUTION OF RCWs AND WACs (One free copy per year upon request) $((4466)) 
15.30 
REFUND FEE $((26-08)) 
27.30 


*Minimum charge of 1 hour; time spent greater than 1 hour is charged in 1/2 hour increments. 


**Per state guidelines. 


*** Actual charges incurred. 


WSR 20-01-159 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed December 17, 2019, 4:30 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 19- 
05-075. 

Title of Rule and Other Identifying Information: Walk- 
ing working surfaces: Chapter 296-24 WAC, General safety 
and health standards; and chapter 296-876 WAC, Ladders, 
portable and fixed. 

Hearing Location(s): On February 4, 2020, at 1:00 p.m., 
at the Department of Labor and Industries, 12806 Gateway 
Drive South, Tukwila, WA 98168; on February 13, 2020, at 
9:00 a.m., at the Enduris Training Center, 1610 South Tech- 
nology Boulevard, #100, Spokane, WA 99224; on February 
18, 2020, at 1:00 p.m., at the Department of Labor and Indus- 
tries, 312 S.E. Stonemill Drive, Suite 120, Vancouver, WA 
98684; and on February 19, 2020, at 1:00 p.m., at the Depart- 
ment of Labor and Industries, 4310 West 24th Avenue, Ken- 
newick, WA 99338. 

Date of Intended Adoption: March 31, 2020. 


Proposed 


Submit Written Comments to: Carmyn Shute, Adminis- 
trative Regulations Analyst, Department of Labor and Indus- 
tries, Division of Occupational Safety and Health, P.O. Box 
44620, Olympia, WA 98504, email Carmyn.Shute@ 
Lni.wa.gov, fax 360-902-5619, by March 10, 2020. 


Assistance for Persons with Disabilities: Contact Car- 
myn Shute, phone 360-902-6081, fax 360-902-5619, email 
Carmyn.Shute@Lni.wa.gov, by January 15, 2020. 


Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: In November of 
2016 the Federal Occupational Safety and Health Adminis- 
tration (OSHA) issued a final rule updating its general indus- 
try walking-working surfaces standards. Consequently, the 
division of occupational safety and health (DOSH) amended 
the rules to make them at-least-as-effective-as the federal 
OSHA, as required by the Washington state plan. 


Proposed amendments relating to walking-working sur- 
faces incorporate federal provisions in 29 C.F.R. 1910.21 
through 1910.30. In addition, based on stakeholder input, 
DOSH proposes several housekeeping changes and clarifica- 
tion. No additional compliance requirements were added 
beyond the requirements noted in 29 C.F.R. 1910.21 through 
1910.30. 
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AMENDED SECTIONS: 
WAC 296-24-73501 General requirements. 


e Changed title to scope. 
e Amended the description of the scope of the section. 


WAC 296-24-73505 Aisles and passageways. 


e Changed title to general requirements. 
e Amends the section to incorporate OSHA requirements. 


WAC 296-24-765 Fixed industrial stairs. 


e Changed title to stairways. 

e Added description of what the section includes to be 
consistent with OSHA. 

e The proposed rule moves this section to a new section 
created by this rule, WAC 296-24-740 Stairways. 


WAC 296-24-76515 Length of stairways. 


e Changed title to spiral stairs. 

e Amends the section to incorporate OSHA requirements. 

e The proposed rule moves this section to a new section 
created by this rule, WAC 296-24-74005 General 
requirements for all stairs. 


WAC 296-24-76555 Alternating tread-type stairs. 


e Moved requirements to WAC 296-24-74005 General 
requirements for all stairs. 


WAC 296-24-85501 Dockboards (bridge plates). 


e Amends the section to incorporate OSHA requirements. 


e The proposed rule moves this section to a new section 
created by this rule, WAC 296-24-75006 Dockboards. 


In addition, several tables and figures were added to 
increase understanding and clarity. 


WAC 296-876-099 Definitions. 
e Several definitions were added and/or clarified. 
WAC 296-876-100 Scope. 


e Several items previously included in scope were moved 
to chapter 296-880 WAC. 
e Added exemption for emergency services. 


WAC 296-876-30005 Condition and inspection. 
e Incorporate OSHA requirement. 

WAC 296-876-40020 Set-up. 

e Incorporate OSHA requirement. 

WAC 296-876-40025 Climbing and descending. 
e Incorporate OSHA requirement. 

WAC 296-876-60025 Ladder surfaces. 


e Moved requirements to WAC 296-876-70010 Inspection 
and repair. 


WAC 296-876-60030 Rungs, cleats and steps. 


e Added figures and language to clarify requirements. 
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WAC 296-876-60040 Clearances. 

¢ Incorporate OSHA requirement. 

WAC 296-876-60045 Step-across distance. 

e — Incorporate OSHA requirement. 

WAC 296-876-60050 Extensions and grab bars. 
e — Incorporate OSHA requirement. 

WAC 296-876-60055 Hatches. 

e Incorporate OSHA requirement. 


WAC 296-876-60065 Protective structures and equip- 
ment. 


e — Incorporate OSHA requirement. 

WAC 296-876-60080 Ladder safety devices. 

e Incorporate OSHA requirement. 

WAC 296-876-70010 Inspection and repair. 

e Incorporate OSHA requirement. 

WAC 296-876-80010 Climbing and descending. 

¢ Incorporate OSHA requirement. 

NEW SECTIONS: 

WAC 296-24-73502 Definitions. 

e Several definitions were added and/or clarified. 
WAC 296-24-74005 General requirements for all stairs. 
e — Incorporate OSHA requirement. 

WAC 296-24-74010 Standard stairs. 

¢ Incorporate OSHA requirement. 


WAC 296-24-74015 Handrail, stair rail, and guardrail 
system requirements. 


e Incorporate OSHA requirement. 
WAC 296-24-74025 Ship stairs. 


e Moved requirement from WAC 296-24-7655 and added 
figure. 


WAC 296-876-90005 Step bolt requirements. 

e Incorporate OSHA requirement. 

WAC 296-876-90010 Manhole step requirements. 
¢ Incorporate OSHA requirement. 


WAC 296-876-910 Mobile ladder stands and mobile lad- 
der stand platforms. 


e — Incorporate OSHA requirement. 
WAC 296-876-91005 General requirements. 


¢ Incorporate OSHA requirement. 
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WAC 296-876-91010 Design requirements for mobile lad- 
der stands. 


e Incorporate OSHA requirement. 


WAC 296-876-91015 Design requirements for mobile lad- 
der stand platforms. 


e Incorporate OSHA requirement. 


REPEALED SECTIONS: 
WAC 296-24-73507 Covers and guardrails. 


e Requirements are repealed in this rule making and are 
included in a separate rule making to be incorporated 
into anew WAC under chapter 296-880 WAC, Unified 
safety standards for fall protection. 


WAC 296-24-73511 Steam pipes. 
e Removed as it was redundant. 


WAC 296-24-750 Guarding floor and wall openings and 
holes. 


e Requirements are being moved to new chapter 296-880 
WAC, Unified safety standards for fall protection, under 
a separate rule making. 


WAC 296-24-75001 Terms. 


e Requirements are repealed in this rule making and are 
included in a separate rule making to be incorporated 
into anew WAC under chapter 296-880 WAC, Unified 
safety standards for fall protection. 


WAC 296-24-75003 Protection for floor openings. 


e Requirements are repealed in this rule making and are 
included in a separate rule making to be incorporated 
into anew WAC under chapter 296-880 WAC, Unified 
safety standards for fall protection. 


WAC 296-24-75005 Protection for wall openings and 
holes. 


e Requirements are repealed in this rule making and are 
included in a separate rule making to be incorporated 
into anew WAC under chapter 296-880 WAC, Unified 
safety standards for fall protection. 


WAC 296-24-75007 Protection of open-sided runways. 


e Requirements are repealed in this rule making and are 
included in a separate rule making to be incorporated 
into anew WAC under chapter 296-880 WAC, Unified 
safety standards for fall protection. 


WAC 296-24-75011 Railing, toeboards, and cover specifi- 
cations. 


e Requirements are repealed in this rule making and are 
included in a separate rule making to be incorporated 
into anew WAC under chapter 296-880 WAC, Unified 
safety standards for fall protection. 
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WAC 296-24-76501 Terms. 


e Requirements are repealed in this rule making and are 
included in a separate rule making to be incorporated 
into anew WAC under chapter 296-880 WAC, Unified 
safety standards for fall protection. 


WAC 296-24-76503 Application of requirements. 


e Requirements are repealed in this rule making and are 
included in a separate rule making to be incorporated 
into anew WAC under chapter 296-880 WAC, Unified 
safety standards for fall protection. 


WAC 296-24-76507 Stair strength. 


e Moved to WAC 296-24-74005 General requirements for 
all stairs. 


WAC 296-24-76509 Stair width. 


e Moved to WAC 296-24-74005 General requirements for 
all stairs. 


WAC 296-24-76511 Angle of stairway rise. 


e Moved to WAC 296-24-74005 General requirements for 
all stairs. 


WAC 296-24-76513 Stair treads. 


e Moved to WAC 296-24-74005 General requirements for 
all stairs. 


WAC 296-24-76519 Vertical clearance. 


e Moved to WAC 296-24-74005 General requirements for 
all stairs. 


WAC 296-24-76521 Open risers. 


e Moved to WAC 296-24-74005 General requirements for 
all stairs. 


WAC 296-24-76523 General. 


e Moved to WAC 296-24-74005 General requirements for 
all stairs. 


WAC 296-24-85503 Forging machine area. 
e Removed as it was redundant. 

WAC 296-24-85505 Veneer machinery. 

e Removed as it was redundant. 


Sections repealed and recodified under new WAC (also 
described above): 


Current WAC Number New WAC Number 


296-24-765 
296-24-765 15 
296-24-76555 
296-24-855 
296-24-85501 


296-24-740 
296-24-74020 
296-24-74030 
296-24-7500 
296-24-75006 
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Reasons Supporting Proposal: The department is sup- 
porting this proposal in order to remain at-least-as-effective- 
as OSHA under the Washington state plan. 

Statutory Authority for Adoption: RCW 49.17.010, 
49.17.040, 49.17.050, and 49.17.060. 

Statute Being Implemented: Chapter 49.17 RCW. 

Rule is necessary because of federal law, Federal regula- 
tion 29 C.F.R. 1910. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: No additional comments. 

Name of Proponent: Department of labor and industries, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Chris Miller, Tumwater, Washington, 360-902-5516; Imple- 
mentation and Enforcement: Anne Soiza, Tumwater, Wash- 
ington, 360-902-5090. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. A cost-benefit analysis is not required because the 
proposed changes adopt federal OSHA regulations as 
required to be as-effective-as OSHA and are exempt under 
RCW 34.05.325 (5)(b) (iii). 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.061 because this rule mak- 
ing is being adopted solely to conform and/or com- 
ply with federal statute or regulations. Citation of 
the specific federal statute or regulation and descrip- 
tion of the consequences to the state if the rule is not 
adopted: This rule is being adopted in order to con- 
form with updates to 29 C.F.R. 1910.21 through 
1910.30 as required by federal OSHA under the 
Washington state plan. 


December 17, 2019 
Joel Sacks 
Director 


AMENDATORY SECTION (Amending WSR 14-09-095, 
filed 4/22/14, effective 7/1/14) 


WAC 296-876-099 Definitions. 

Cage. An enclosure mounted on the side rails of a fixed 
ladder or fastened to a structure behind the fixed ladder that 
((enciretes)) the climbing space of a fixed ladder. It ((is-fas- 
tened tothe tadderside rails-ortethe structure and)) may also 


be called a "cage guard" or "basket guard." 

Carrier. The track of a ladder safety system that consists 
of a flexible cable or rigid rail attached, or immediately adja- 
cent, to a fixed ladder. 

Cleat. ((A—tadder—cresspiece—used m climbing OF 


descendine_Alse-caled-astep-orruns-)) See "rung." 
Combination ladder. See "special-purpose ladder." 


Competent person. Is an individual knowledgeable of 
ladders, including the manufacturer's recommendations and 
instructions for the proper use, inspection, and maintenance; 
and who is capable of identifying existing and potential lad- 
der hazards; and who has the authority to take prompt correc- 
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tive action to eliminate those hazards; and who is knowledge- 
able of the rules contained in this part regarding the installa- 
tion, use, inspection, and maintenance of ladders. 

Equivalent. Alternative design, material, or method to 
protect against a hazard. You have to demonstrate it provides 
an equal or greater degree of safety for employees than the 
method, material, or design specified in the rule. 

Extension ladder. A nonself-supporting portable ladder 
((consistingoftwo-ormore-sections—-FhesectionstravelHn 


guides_or-brackets that alow the length of the laddertebe 


ehangedFhe size is designated by the sum of the tensths of 

each section, measured along the side+atls)) which is adjust- 
able in length. 

Failure. The ladder or ladder component loses the abil- 


ity to carry the load, breaks, or separates into component 
parts. 

Fastenings. Devices to attach a ladder to a structure, 
building, or equipment. 

Fixed ladder. A ladder permanently attached to a struc- 
ture, building, or equipment. Fixed ladders include individ- 
ual-rung ladders, but not ship stairs, step bolts, or manhole 
Steps. 

Grab bar((s)). ((Handhelds-placed adjacentte-or-as-an 
extension-abevetadders forthe _purpese_of providing access 
beyond the tmits-of the ladder.)) An individual horizontal or 
vertical handhold installed to provide access above the height 
of the ladder. 

Job-made ladder. A ladder that is made, not commer- 
cially manufactured, to fit a specific job situation. They are 
for temporary use until a particular phase of construction is 
completed or until permanent stairways or fixed ladders are 
ready to use. 

Individual-rung/step ladder. A fixed ladder consisting 
of individual steps or rungs mounted directly to the side or 
wall of the structure, building, or equipment. An individual- 
rung ladder does not include manhole steps. 

Ladder. A device having steps, rungs, or cleats that can 
be used to climb or descend. 

Ladder safety device. Any device, other than a cage or 
well, designed to (( 
der)) eliminate or reduce the possibility of falling from a lad- 
der. A ladder safety device usually consists of a carrier, safety 
sleeve, lanyard, connectors, and body harness. 

Ladder type. The designation that identifies the maxi- 
mum intended load (working load) of the ladder. Ladder 
types are as follows: 


Maximum 
Intended 
Ladder Load 
Duty Rating Type Use (pounds) 
Extra Heavy-Duty IA Industry, utilities, 300 
contractors 
Heavy-Duty I Industry, utilities, 250 
contractors 
Medium-Duty II Painters, offices, 225 
light maintenance 
Light-Duty MI General house- 200 
hold use 


Landing. Any area such as the ground, roof, or platform 
that provides access or egress to a ladder. 
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Manhole steps. Steps that are individually attached to, 
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for foot placement and as a handhold when climbing or stand- 


or set into, the wall of a manhole structure. 

Maximum intended load. The total load of all persons, 
equipment, tools, materials, transmitted loads, and other 
loads reasonably anticipated to be applied to a ladder or lad- 
der component at any one time. Sometimes referred to as 
working load. 

Mobile. Manually propelled or moveable. 

Mobile ladder stand (ladder stand). A mobile, fixed- 
height, self-supporting ladder that usually consists of wheels 
or casters on a rigid base and steps leading to a top step. A 
mobile ladder stand also may have handrails and is designed 
for use by one employee at a time. 

Mobile ladder stand platform. A mobile, fixed-height, 
self-supporting unit having one or more standing platforms 
that are provided with means of access or egress. 

Pitch. The included angle between the horizontal and the 
ladder, measured on the opposite side of the ladder from the 
climbing side. 

Portable ladder. A ladder that can be readily moved or 
carried. 

Qualified. Describes a person who, by possession of a 
recognized degree, certificate, or professional standing, or 
who by extensive knowledge, training, and experience has 
successfully demonstrated the ability to solve or resolve 
problems relating to the subject matter, the work, or the proj- 
ect. 

Reinforced plastic. A plastic that has high-strength fill- 
ers embedded in the base resin to increase strength. 

Reinforced plastic ladder. A ladder whose side rails are 
reinforced plastic. The crosspieces, hardware, and fasteners 
may be made of metal or other suitable material. 

Rung. A ladder crosspiece used in climbing or descend- 
ing. Also called a cleat or step. 

Side-step ladder. A fixed ladder that requires ((a-per- 


sen)) an employee to step ((tethe-side-ef)) sideways from the 
ladder ((side-+aits)) in order to reach ((the)) a walking-work- 


ing. 

Stepstool. A self-supporting, portable ladder that has flat 
steps and side rails. For purposes of the final rule, stepstool 
includes only those ladders that have a fixed height, do not 
have a pail shelf, and do not exceed thirty-two inches (81 cm) 
in overall height to the top cap, although side rails may 
extend above the top cap. A stepstool is designed so an 
employee can climb and stand on all of the steps and the top 
cap. 

Through ladder. A fixed ladder that ((requires—-a-per- 
sen)) allows an employee to step between the side rails of the 
ladder to reach ((the)) a walking-working surface, such as a 
landing. 

Trestle ladder. A self-supporting portable ladder, non- 
adjustable in length, consisting of two sections hinged at the 
top to form equal angles with the base. The size is designated 
by the length of the side rails measured along the front edge. 

Well. A permanent, complete walled enclosure around a 


fixed ladder ((thatprevides-a- person chmbine the tadderswith 
the-same-protection-as-a-eage)). 


Working length. The length of a nonself-supporting 
ladder, measured along the rails, from the base support point 
of the ladder to the point of bearing at the top. 


AMENDATORY SECTION (Amending WSR 16-23-141, 
filed 11/22/16, effective 12/23/16) 


WAC 296-876-100 Scope. This chapter applies to por- 
table and fixed ladders((;)) (including job-made wooden lad- 
ders), mobile ladder stands, and mobile ladder stand plat- 
forms. For ((requirements-relatedto-mobletadder-stands-or 
reHinetladders_please referto- WAC 296-874 20024 Make 
sure-staipway_typetaddersineet these requirements) ) fall 
arrest harness, rope/cable grab, and similar requirements 
related to ladder safety systems which are used on fixed lad- 
ders (see the unified fall protection rule, chapter 296-880 
WAC). 


ing surface, such as a landing. 

Single ladder. A nonself-supporting portable ladder, 
nonadjustable in length, consisting of one section. The size is 
designated by the overall length of the side rail. 

Single-rail ladder. A portable ladder with crosspieces 
mounted on a single rail. Single-rail ladders are prohibited 
from use. 

Special-purpose ladder. A portable ladder that (Gs 
made)) by ((medifyine-orcombinine)) design ((ereenstruc- 

)) can be 
used as a stepladder, extension ladder, trestle ladder, stairway 
ladder, etc., in order to adapt the ladder to special or specific 
uses. The components of a combination ladder also may be 
used separately as a single ladder. 

Step. (( 
inge-Alse-called-a cleat errung-)) See "rung." 

Stepladder. A self-supporting portable ladder, nonad- 
justable in length, with flat steps and hinged at the top. The 
size is designated by the overall length of the ladder mea- 
sured along the front edge of the side rails. 

Step bolt. (Also referred to as "pole step") means a bolt 
or rung attached at intervals along a structural member used 
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EXEMPTION: This chapter does not apply to: 


1. Portable ladders used by the fire services for fire com- 
bat that are covered by safety standards for firefighters, 
chapter 296-305 WAC; 

2. Ladders used in other emergency training, and opera- 
tions like rescue, and tactical law enforcement; 


3. Agriculture activities covered by safety standards for 
agriculture, chapter 296-307 WAC: 

4. Ladders designed into, or is an integral part of 
machines or equipment; 


5. Where noted, "General Industry Only," these require- 
ments do not yet apply to construction chapter 296-155 
WAC, maritime chapter 296-56 WAC or shipyard activi- 
ties chapter 296-304 WAC. 


AMENDATORY SECTION (Amending WSR 14-09-095, 
filed 4/22/14, effective 7/1/14) 


WAC 296-876-30005 Condition and inspection. (1) 
You must keep portable ladders in good, usable condition. 
Good, usable condition includes, but is not limited to: 

(a) Joints between the steps or rungs and the side rails are 
tight. 
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(b) Rungs, cleats, or steps are not bent, broken, or miss- 
ing. 

(c) Side rails are not bent, broken, or split. 

(d) All bolts and rivets are in place and secure. 

(e) Hardware, fittings, and accessories are securely 
attached and working properly. 

(f) Ropes are not frayed or badly worn. 

(g) Moveable parts operate freely without binding or 
excessive play. 

(h) Safety feet and other auxiliary equipment are not 
excessively worn. 

(i) Metal components are not corroded. 

(j) There are no other faulty or defective components. 

(k) Rungs and steps of portable metal ladders are corru- 
gated, knurled, dimpled, coated with skid-resistant material, 
or otherwise treated to minimize the possibility of slipping. 

(1) Each stepladder or combination ladder used in a step- 
ladder mode is equipped with a metal spreader or locking 
device that securely holds the front and back sections in an 
open position while the ladder is in use. 

(m) You must maintain portable ladder surfaces free of 
puncture and laceration hazards. 

(n) You must ensure portable ladder rungs, steps, and 
cleats are parallel, level, and uniformly spaced when the lad- 
der is in position for use. 

(2) You must make sure wood ladders are not coated 
with an opaque covering except for the minimum amount 
necessary for identification and warning information which 
may be placed on one face only of a side rail. 

(3) You must have ((a-cempetent-persen)) employees 
inspect ((@)) portable ladders, as follows: 

(a) Competent person when required by Table 1, Ladder 
Inspection Criteria; and 

(b) ((After-any-other-oceurrence that could _affeet safe 
use-)) Trained ladder user, prior to the user's initial use in 
each shift, and as necessary during the use to identify defects 
or damage that may occur during a work shift after the initial 
check. For example, if a ladder tips over, falls off a structure 
(e.g., roof) or vehicle, is struck by an object (e.g., vehicle or 
machine), or used in a corrosive environment, evidence of 
this damage would necessitate the authorized ladder user to 
initiate a ladder competent person inspection to determine 
whether the ladder is still safe to use. 

(4) You must make sure any ladder with structural dam- 
age or other hazardous defect is: 

(a) Marked to identify it as defective or tagged with "do 
not use" or similar language; and 

(b) Removed from service. 


Note: Ladders subjected to certain acids or alkali materials may expe- 
rience chemical corrosion and a reduction in strength. Consult 


the manufacturer or a qualified person prior to use. 


Table 1 
Ladder Inspection Criteria 


When the ladder is: Do the following: 


Inspect the ladder for visible defects, 


First placed into service including, but not limited to: 


((and-periedicaly)) as- 1 
necessary while in ser- ` 
vice 


Working parts; and 


Rung or step connections to the side 
rails. 
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When the ladder is: Do the following: 


1. Visually inspect the ladder for dents, 
bends, cracks or splits 


2. Check: 
Damaged by impact or a. Rung or step connections to the side 
tips over rails. 

b. | Hardware connections. 

c. Rivets for shear damage. 

d. All other components. 

1. Visually inspect the ladder for damage. 

2. Test for deflection and strength charac- 


teristics using the "in-service use tests" 
contained in the appropriate ANSI. 


EXEMPTION: 

Job-made wooden ladders are not to be 
subjected to load or impact tests. Those 
tests may weaken lumber components 
or fasteners, causing hidden damage 
that could result in sudden failure 
during use. 


Exposed to excessive 
heat such as a fire 


(5) You must ensure stepstools have a minimum clear 
width of ten and one-half inches (26.7 cm). 

(6) You must ensure portable ladder rungs, steps, and 
cleats have a minimum clear width of eleven and one-half 


inches (29 cm). 


EXEMPTION: 


The minimum clear width does not apply to ladders with 
narrow rungs that are not designed to be stepped on, such 
as those located on the tapered end of orchard ladders 
and similar ladders. 


AMENDATORY SECTION (Amending WSR 14-09-095, 
filed 4/22/14, effective 7/1/14) 


WAC 296-876-40020 Set-up. (1) You must set up non- 
self-supporting ladders at a safe angle. The ladder is set at the 
proper angle when the horizontal distance from the top sup- 
port to the foot of the ladder is approximately one-quarter the 
working length of the ladder. 

(2) You must set up job-made ladders with spliced side 
rails so that the horizontal distance from the top support to the 
foot of the ladder is not greater than one-eighth the working 
length of the ladder. 

(3) You must set up the top of a nonself-supporting lad- 
der so that both side rails are supported, unless the ladder is 
equipped with a single support attachment. 


Note: 
Safe ladder angle. 
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AMENDATORY SECTION (Amending WSR 14-09-095, 
filed 4/22/14, effective 7/1/14) 


WAC 296-876-40025 Climbing and descending. (1) 
You must have ((beth-handsfreeto-hold-_ontethetedder)) 
employees use at least one hand to grasp the ladder when 
climbing up and down it. 

(2) You must face the ladder when climbing or descend- 
ing. 

(3) You must keep ladders free of oil, grease, or other 
slippery materials. 

(4) You must keep the area around the top and bottom of 
ladders clear. 

(5) You must make sure single-rail ladders are not used. 

(6) You must make sure no employee carries any object 
or load that could cause the employee to lose balance and fall 
while climbing up or down the ladder. 


AMENDATORY SECTION (Amending WSR 14-09-095, 
filed 4/22/14, effective 7/1/14) 


WAC 296-876-60025 Ladder surfaces. ((¥You-must 
make -sure-all parts-and surfaces ofthe ladderare free ofsplin- 


te-persons-using the ladder.)) See the fixed ladder inspection 
requirements under WAC 296-876-70010 Inspection and 
repair. 


AMENDATORY SECTION (Amending WSR 14-09-095, 
filed 4/22/14, effective 7/1/14) 


WAC 296-876-60030 Rungs, cleats and steps. (1) You 
must make sure rungs have a minimum diameter as follows: 

(a) Rungs of wood ladders are at least one and one- 
eighth inches. 

(b) Rungs of metal ladders subject to unusually corrosive 
exposures, such as individual metal rungs imbedded in con- 
crete which serve as access to pits and to other areas under 
floors, are at least one inch. 

(c) Rungs of all other metal ladders are at least three- 
quarters inch. 

(2) You must make sure rungs, cleats, and steps are ((aHt 


(a) Parallel. 
fb) Level 
seg, C enter spaced throughout the length of the lad 


€d))) spaced so the distance from the centerline of one 
rung to the centerline of the next rung does not exceed 
((twelve)) fourteen inches, or is less than ten inches (see Fig- 
ure D-2 in this section). Ladder rungs in elevator shafts must 
be spaced not less than six inches (15 cm) apart, and not more 
than sixteen and one-half inches (42 cm) apart, as measured 
rung from rung centerline to the next centerline (along the 
ladder side rails). 
(Exception: The vertical distance from the ground, floor or reef at 


arange of fourteen inches. )) 
(3) You must make sure the minimum inside clear width 


of the stepping surface of rungs, steps, or cleats is sixteen 
inches (see Figure D-2 below). 
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Figure D-2 - Side-Step Fixed Ladder Sections 


(4) You must make sure individual rung or step-type lad- 
ders have rungs or steps that are shaped so that a person's foot 
cannot slide off the end (see Figure D-4 below). 
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Figure D-4 - Individual Rung Ladder 


AMENDATORY SECTION (Amending WSR 14-09-095, 
filed 4/22/14, effective 7/1/14) 


WAC 296-876-60040 Clearances. (1) You must make 
sure ladders without wells or cages are at least thirty inches 
from the nearest permanent object on the climbing side, mea- 
sured perpendicular to the ladder from the centerline of the 
rungs, cleats, or steps. 
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EXEMPTION: When unavoidable obstructions are encountered, the 
minimum perpendicular clearance between the center- 
line of the rungs, cleats, or steps and an obstruction on 
the climbing side may be reduced to twenty-four inches 
if a deflection device is installed to guide persons 


around the obstruction. 


(2) You must make sure ladders without wells or cages 
have a clear width from the nearest permanent object on each 
side of the ladder of at least fifteen inches, measured from the 
center of the rungs, cleats, or steps. 

(3) You must make sure the distance from the centerline 
of the rungs, cleats, or steps to the nearest permanent object 
in back of the ladder is at least seven inches. 


EXEMPTION: Fixed ladders in elevator pits may reduce the minimum 


clearance from the ladder to the nearest permanent object 
in back of the ladder to four and one-half inches. 
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Figure D-5 - Fixed Ladder Clearances 


AMENDATORY SECTION (Amending WSR 14-09-095, 
filed 4/22/14, effective 7/1/14) 


WAC 296-876-60045 Step-across distance. (1) You 
must make sure a through ladder at the point of access or 
egress has a step-across distance, measured from the center- 
line of the steps or rungs to the nearest edge of the landing 
area, that is: 

(a) Not less than seven inches; or 

(b) Greater than twelve inches. 

(2) You must make sure a side-step ladder at the point of 
access or egress has a step-across distance, measured from 
the ((side-+rait)) centerline of the ladder to the nearest edge of 
the access point(s) of the landing area or platform, that is: 

(a) Not less than ((seven)) fifteen inches; or 

(b) Greater than ((twelve)) twenty inches. 
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AMENDATORY SECTION (Amending WSR 16-23-141, 
filed 11/22/16, effective 12/23/16) 


WAC 296-876-60050 Extensions and grab bars. (1) 
You must make sure the side rails of through or side-step lad- 
ders extend forty-two inches above the top of the access level 
or landing platform. 


Note: For a parapet ladder, the access level is: 
1. The roof if the parapet is cut to permit passage through it; or 
2. The top of the parapet if it is continuous and uncut. 


(2) You must make sure the extension of a through lad- 
der above the access level or landing platform has: 

(a) Steps or rungs omitted from the extension; and 

(b) Clearance between the side rails that is: 

(i) Not less than twenty-four inches; or 

(ii) Greater than thirty inches. 
EXEMPTION: The maximum clearance between side rails of the exten- 
sion may be increased to thirty-six inches if the ladder 
has a ladder safety device. 


(3) You must make sure side-step ladders have the steps 
or rungs and the side rails continuous in the extension (see 
Figure D-2 in WAC 296-876-60030). 

(4) You must make sure individual rung-step ladders are 
extended at least forty-two inches above the access level or 
landing platform by: 

(a) Continuing the rung spacings as horizontal grab bars; 


or 

(b) Providing vertical grab bars that have the same lateral 
spacing as the vertical legs of the rungs. 
EXEMPTION: Extensions are not required for individual rung-step lad- 
ders with access openings through a manhole or hatch. 


(5) You must make sure grab bars: 

(a) Are at least four inches from the nearest permanent 
object in back of the grab bar, measured from the centerline 
of the grab bar; ((and)) 

(b) Do not extend beyond the rungs on the climbing side 
of the ladder;_and 

(c) The minimum size (cross-section) of grab bars is the 
same size as the rungs of the ladder. 

EXEMPTION: WAC 296-876-60050 (5)(c) applies to general industry 
only. See the exemption list in the scope section of WAC 
296-876-100 for more information. 


AMENDATORY SECTION (Amending WSR 14-09-095, 
filed 4/22/14, effective 7/1/14) 


WAC 296-876-60055 Hatches. ((G)-Yeu-mustimake 
sure-counterbalanced hateh covers)) When a fixed ladder ter- 
minates at_a hatch (see Figure D-3 below), you must ensure 
the hatch cover: 

(1) Opens with sufficient clearance to provide easy 
access to or from the ladder. 

EXEMPTION: WAC 296-875-60055(1) applies to general industry only. 
See the exemption list in the scope of WAC 296-876-100 
for more information. 


(2) Opens at least seventy degrees from the horizontal if 
the hatch is counterbalanced. 

(Œ (3) You must make sure the inside clear width of 
the hatch is a nominal thirty inches. 
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(6) (4) You must make sure the distance from the 
centerline of the rungs or cleats to the edge of the hatch open- 
ing on the climbing side, measured perpendicular to the lad- 
der, is: 

(a) Not less than twenty-four inches; or 

(b) Greater than thirty inches. 

((€4})) (5) You must make sure hatches with clearance on 
the climbing side of the ladder that is between twenty-four 
and twenty-seven inches are fitted with a deflector plate 
mounted at an angle of sixty degrees from the horizontal. 
Note: The springs or other counterbalance mechanisms for the hatch 

may project into the hatch opening provided they do not reduce 
clearance to less than twenty-four inches and a deflector plate 
is installed to guide persons around the obstruction. 


SECTION A-A 


SECTIONAL ELEVATION 


Figure D-3 - Example of Counterbalanced Hatch Cover 
at Roof 


AMENDATORY SECTION (Amending WSR 14-09-095, 
filed 4/22/14, effective 7/1/14) 


WAC 296-876-60065 Protective structures and 
equipment. 

Note: DOSH and federal OSHA plan to phase out the recognition of 
ladder cages as effective means of fall-protection in the 
requirements below. New fixed ladders constructed after July 
1, 2020, must incorporate ladder safety systems. Employers 
have until July 1, 2040, to equip preexisting fixed ladders with 
ladder safety systems/personal fall arrest systems. 


(1) You must make sure a cage, well, or ladder safety 
system is provided if: 

(a) The length of climb is less than twenty-four feet; and 

(b) The top of the ladder is more than twenty-four feet 
above the ground, floor, or roof. 

(2) You must make sure a ladder with a single length of 
climb that is equal to or greater than twenty-four feet is 
either: 

(a) Equipped with a ladder safety device; or 

(b) Uses multiple ladder sections and meets all of the fol- 
lowing: 

(1) Each section is provided with a cage or well. 
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(ii) The length of climb of any ladder section is not 
greater than fifty feet. 

(iii) Each ladder section is offset from adjacent sections. 

(iv) Landing platforms are provided at maximum inter- 
vals of fifty feet. 


EXEMPTION: During construction activities, a self-retracting lifeline 


with landing platforms provided at maximum intervals 
of one hundred fifty feet may be used instead of a ladder 
safety device or multiple ladder sections. 


AMENDATORY SECTION (Amending WSR 14-09-095, 
filed 4/22/14, effective 7/1/14) 


WAC 296-876-60080 Ladder safety devices. 
Notes: 


e Requirements for ladder safety devices, also referred to as 
ladder safety systems, are described below. Ladder safety 
devices typically consist of a carrier (see definitions in WAC 
296-876-099), safety sleeve or carrier/cable/rope grab, lanyard, 
connectors, and full body harness (typically with frontal d- 
ring). The requirements below apply to the combination of 
components in use. 

e Where an employer elects to use automatic self-retracting 
lifelines (SRL); and the SRL is installed, used, inspected, and 
maintained consistent with the manufacturer's instructions and 
terms of use, the SRL would fulfill the employer's ladder safety 
device obligations. 

e Information related to fall protection requirements (fall arrest 
requirements, inspection criteria, training requirements, etc.) 
are found in DOSH's Safety Standards for Fall Protection 
(chapter 296-880 WAC). 


(1) You must make sure ladder safety devices and related 
support systems meet all of the following: 

(a) Are capable of withstanding, without failure, the test 
drop of a five-hundred-pound weight for a free-fall distance 
of eighteen inches. 

(b) The device does not require a person to continually 
hold, push, or pull any part of the device and allows them to 
have both hands free to grip the ladder. 

(c) In the event of a fall, the device: 

(1) Is activated within two feet; and 

(ii) Limits the fall velocity to seven feet per second or 
less. 

(d) Uses a connection between the carrier or lifeline and 
the point of attachment on the full body harness that is not 
longer than nine inches. 

(2) You must make sure ladder safety devices with rigid 
carriers have mountings that: 

(a) Are attached at each end of the carrier; and 

(b) Have intermediate mountings that are all of the fol- 
lowing: 

(i) Spaced along the entire length of the carrier in accor- 
dance with the manufacturer's recommendations. 

(ii) Installed within one foot below each splice on the 
carrier. 

(iii) Have a maximum distance between mountings that 
is twenty-five feet or less. 

(3) You must make sure ladder safety devices with flex- 
ible carriers have: 

(a) Mountings that are attached at each end of the carrier; 
and 
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(b) Cable guides that are spaced at least twenty-five feet, 
but no further than forty feet, apart along the entire length of 
the carrier. 

(4) You must make sure the design and installation of 
mountings and cable guides does not reduce the design 
strength of the ladder. 


AMENDATORY SECTION (Amending WSR 14-09-095, 
filed 4/22/14, effective 7/1/14) 


WAC 296-876-70010 Inspection and repair. (1) You 
must keep ladders in safe condition. 


(2) You must have ((a-cempetent-person)) employees 


inspect ((@)) fixed ladders for visual defects, as follows: 
(a) (( Competent person, when 
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AMENDATORY SECTION (Amending WSR 14-09-095, 
filed 4/22/14, effective 7/1/14) 


WAC 296-876-80010 Climbing and descending. (1) 
You must have ((beth-hands-freeteheld ento-thetaddes)) 
employees use at least one hand to grasp the ladder when 
climbing up and down it. 

(2) You must face the ladder when climbing or descend- 
ing. 

(3) You must keep ladders free of oil, grease, or other 
slippery materials. 

(4) You must make sure no employee carries any object 
or load that could cause the employee to lose balance and fall 
while climbing up or down the ladder. 

(5) You must make sure fixed ladders are used only for 
the purposes for which they were designed. 


Periodicalh—and)) 
required by Table 1 (see WAC 296-876-30005), Ladder 
inspection criteria. 


(b) ((After-any—oeeurrence that could affect -safease-)) 


Trained ladder user, prior to the user's initial use in each shift, 
and as necessary during the use to identify defects or damage 
that may occur during a work shift after the initial check. For 
example, if a ladder tips over, falls off a structure (e.g., roof) 
or vehicle, is struck by an object (e.g., vehicle or machine), or 
used in a corrosive environment, evidence of this damage 
would necessitate the authorized ladder user to initiate a lad- 
der competent person inspection to determine whether the 
ladder is still safe to use. 


EXEMPTION: WAC 296-876-70010 (2)(c) applies to general industry 
only. See the exemption list in the scope section of this 
chapter (WAC 296-876-100) for more information. 


(3) You must make sure any ladder with structural dam- 
age or other hazardous defect is immediately removed from 
service. 


Notes: 1. Structural damage includes, but is not limited to, any of the 


following: 

a. Broken or missing rungs, cleats, or steps. 

b. Broken or split rails. 

c. Corroded components. 

d. Bolts and welds missing or not secure. 

2. A ladder is considered to be removed from service if any of 
the following are done: 

a. It is marked to identify it as defective. 

b. It is tagged with "do not use" or similar language. 

c. It is blocked so that it cannot be used, for example, by using 
a plywood attachment that spans several rungs. 


(4) You must make sure repairs restore the ladder to a 
condition meeting its original design criteria. 

(5) You must ensure wooden fixed ladders are not coated 
with any material that may obscure structural defects. 

(6) You must maintain fixed ladder parts and surfaces 
free of splinters, sharp edges, burrs, projections, puncture, 
and laceration hazards that may be hazardous to persons 
using the ladder. 

(7) You must ensure fixed ladders are capable of sup- 
porting their maximum intended load. 

(8) You must ensure fixed ladder rungs, steps, and cleats 
are parallel, level, and uniformly spaced. 
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NEW SECTION 


WAC 296-876-90005 Step bolt requirements. In addi- 
tion to the walking-working surface rule (WAC 296-24- 
73505) requirements, and the relevant fixed ladder standard 
requirements in this chapter, you must ensure: 

(1) Each step bolt installed on or after July 1, 2020, in an 
environment where corrosion may occur is constructed of, or 
coated with, material that protects against corrosion. 

(2) Each step bolt is designed, constructed, and main- 
tained to prevent the employee's foot from slipping off the 
end, or side edge, of the step bolt. 

(3) Step bolts are uniformly spaced at a vertical distance 
of not less than twelve inches (30 cm) and not more than 
eighteen inches (46 cm) apart, measured center to center (see 
Figure D-6 of this section). The spacing from the entry and 
exit surface to the first step bolt may differ from the spacing 
between the other step bolts. 

(4) Each step bolt has a minimum clear width of four and 
one-half inches (11 cm). 

(5) The minimum perpendicular distance between the 
centerline of each step bolt to the nearest permanent object in 
back of the step bolt is seven inches (18 cm). When the 
employer demonstrates that an obstruction cannot be 
avoided, the distance must be at least four and one-half 
inches (11 cm). 
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Figure D-6 - Step Bolt Spacing 
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(6) Each step bolt installed before July 1, 2020, is capa- 
ble of supporting its maximum intended load. 

(7) Each step bolt installed on or after July 1, 2020, is 
capable of supporting at least four times its maximum 
intended load. 

(8) Each step bolt is inspected at the start of the work 
shift and maintained in accordance with the walking-working 
surface rule (WAC 296-24-73505). 

(9) Each step bolt installed before July 1, 2020, is capa- 
ble of supporting its maximum intended load. 

(10) Each step bolt installed on or after July 1, 2020, is 
capable of supporting at least four times its maximum 
intended load. 

(11) Each step bolt is inspected at the start of the work 
shift and maintained in accordance with the walking-working 
surface rule (WAC 296-24-73505). 


NEW SECTION 


WAC 296-876-90010 Manhole step requirements. In 
addition to the walking-working surface rule (WAC 296-24- 
73505) requirements and the relevant fixed ladder standard 
requirements (chapter 296-876 WAC), you must ensure: 

(1) Each manhole step is capable of supporting its maxi- 
mum intended load. 

(2) Rungs and steps of manhole entry ladders that are 
supported by the manhole opening have a minimum clear 
width of nine inches (23 cm). 

(3) Each manhole step installed on or after January 17, 
2017: 

(a) Has a corrugated, knurled, dimpled, or other surface 
that minimizes the possibility of an employee slipping. 

(b) Is constructed of, or coated with, material that pro- 
tects against corrosion if the manhole step is located in an 
environment where corrosion may occur. 

(c) Has a minimum clear step width of ten inches (25 
cm). 

(d) Is uniformly spaced at a vertical distance not more 
than sixteen inches (41 cm) apart, measured center to center 
between steps. The spacing from the entry and exit surface to 
the first manhole step may differ from the spacing between 
the other steps. 

(e) Has a minimum perpendicular distance between the 
centerline of the manhole step to the nearest permanent 
object in back of the step of at least four and one-half inches 
(11 cm). 

(f) Is designed, constructed, and maintained to prevent 
the employee's foot from slipping or sliding off the end. 

(4) The employer must ensure that each manhole step is 
inspected at the start of the work shift and maintained in 
accordance with the walking-working surface rule (WAC 
296-24-73505). 


NEW SECTION 


WAC 296-876-910 Mobile ladder stands and mobile 
ladder stand platforms. 


Summary 
Your responsibility: To meet these requirements for 
mobile ladder stands and mobile ladder stand platforms. 


Proposed 
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You must meet the 


requirements... in this section: 
WAC 296-876-91005 


WAC 296-876-91010 


General requirements 


Design requirements for 
mobile ladder stands 


Design requirements for WAC 296-876-91015 
mobile ladder stand plat- 


forms 


NEW SECTION 


WAC 296-876-91005 General requirements. You 
must ensure: 

(1) Mobile ladder stands and platforms have a step width 
of at least sixteen inches (41 cm). 

(2) Steps and platforms of mobile ladder stands and plat- 
forms are slip resistant. Slip-resistant surfaces must be either 
an integral part of the design and construction of the mobile 
ladder stand and platform, or provided as a secondary process 
or operation, such as dimpling, knurling, shotblasting, coat- 
ing, spraying, or applying durable slip-resistant tapes. 

(3) Mobile ladder stands and platforms are capable of 
supporting at least four times their maximum intended load. 

(4) Load bearing wheels or casters are capable of sup- 
porting their proportional share of four times the maximum 
intended load, plus their proportional share of the unit's 
weight. 

(5) Unless otherwise specified in this section, mobile 
ladder stands and platforms with a top step height of four feet 
(1.2 m) or above have handrails with a vertical height of 
twenty-nine and one-half inches (75 cm) to thirty-seven 
inches (94 cm), measured from the front edge of a step. 
Removable gates or nonrigid members, such as chains, may 
be used instead of handrails in special-use applications. 

(6) The maximum work-surface height of mobile ladder 
stands and platforms does not exceed four times the shortest 
base dimension, without additional support. For greater 
heights, outriggers, counterweights, or comparable means 
that stabilize the mobile ladder stands and platforms and pre- 
vent overturning must be used. 

(7) Mobile ladder stands and platforms that have wheels 
or casters are equipped with a system to impede horizontal 
movement when an employee is on the stand or platform. 

(8) You must ensure mobile ladder stands and platforms 
are not moved while an employee is on them. 


NEW SECTION 


WAC 296-876-91010 Design requirements for 
mobile ladder stands. You must ensure: 

(1) Steps are uniformly spaced and arranged, with a rise 
of not more than ten inches (25 cm) and a depth of not less 
than seven inches (18 cm). The slope of the step stringer to 
which the steps are attached must not be more than sixty 
degrees, measured from the horizontal. 

(2) Mobile ladder stands with a top step height above ten 
feet (3 m) have the top step protected on three sides by a 
handrail with a vertical height of at least thirty-six inches (91 
cm); and top steps that are twenty inches (51 cm) or more, 
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front to back, have a midrail and toeboard. Removable gates 
or nonrigid members, such as chains, may be used instead of 
handrails in special-use applications. 

(3) The standing area of mobile ladder stands is within 
the base frame. 


NEW SECTION 


WAC 296-876-91015 Design requirements for 
mobile ladder stand platforms. You must ensure: 

(1) The steps of mobile ladder stand platforms meet the 
requirements of WAC 296-876-91010(1). When the 
employer demonstrates that the requirement is not feasible, 
steeper slopes or vertical rung ladders may be used, provided 
the units are stabilized to prevent overturning. 

(2) Mobile ladder stand platforms with a platform height 
of four to ten feet (1.2 m to 3 m) have, in the platform area, 
handrails with a vertical height of at least thirty-six inches (91 
cm) and midrails. 

(3) All ladder stand platforms with a platform height 
above ten feet (3 m) have guardrails and toeboards on the 
exposed sides and ends of the platform. 

(4) Removable gates or nonrigid members, such as 
chains, are only permitted to be used on mobile ladder stand 
platforms, instead of handrails and guardrails, in special-use 
applications. 


AMENDATORY SECTION (Amending WSR 95-22-015, 
filed 10/20/95, effective 1/16/96) 


WAC 296-24-73501 ((General requirements-)) 
Scope. This section applies to all permanent places of 


employment, except where domestic, mining, or agricultural 
work only is performed. Construction work is not to be 
deemed as a permanent place of employment. ((Measures-fer 
Leftoxi ‘al ideredto] ideti 


scope of this-section-)) This section covers all walking-work- 


ing surfaces unless specifically excluded by an individual 
paragraph of this section. Where used in Part J of this chapter. 


NEW SECTION 


WAC 296-24-73502 Definitions. As used in Part J of 
this chapter, the following definitions apply: 

Alternating tread-type stair. A type of stairway con- 
sisting of a series of treads that are usually attached to a cen- 
ter support in an alternating manner such that an employee 
typically does not have both feet on the same level while 
using the stairway. 

Dockboard. A portable or fixed device that spans a gap 
or compensates for a difference in elevation between a load- 
ing platform and a transport vehicle. Dockboards include, but 
are not limited to, bridge plates, dock plates, and dock level- 
ers. 

Failure. A load refusal, breakage, or separation of com- 
ponent parts. A load refusal is the point at which the ultimate 
strength of a component or object is exceeded. 

Grab bar. An individual horizontal or vertical handhold 
installed to provide access above the height of the ladder. 

Guardrail system. A barrier erected along an unpro- 
tected or exposed side, edge, or other area of a walking-work- 
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ing surface to prevent employees from falling to a lower 
level. For dimension requirements (rail heights, etc.), see the 
unified fall protection rule (chapter 296-880 WAC). 

Handrail. Means a rail used to provide employees with 
a handhold for support. 

Lower level. A surface or area to which an employee 
could fall. Such surfaces or areas include, but are not limited 
to, ground levels, floors, roofs, ramps, runways, excavations, 
pits, tanks, materials, water, equipment, and similar surfaces 
and structures, or portions thereof. 

Maximum intended load. The total load (weight and 
force) of all employees, equipment, vehicles, tools, materials, 
and other loads the employer reasonably anticipates to be 
applied to a walking-working surface at any one time. 

Nose, nosing. That portion of a tread projecting beyond 
the face of the riser immediately below. 

Open riser. The gap or space between treads of stair- 
ways that do not have upright or inclined members (risers). 

Platform. A walking-working surface that is elevated 
above the surrounding area. 

Qualified. Describes a person who, by possession of a 
recognized degree, certificate, or professional standing, or 
who by extensive knowledge, training, and experience has 
successfully demonstrated the ability to solve or resolve 
problems relating to the subject matter, the work, or the proj- 
ect. 

Railing. A vertical barrier erected along exposed sides 
of stairways and platforms to prevent falls of persons. The 
top member of railing usually serves as a handrail. 

Ramp. An inclined walking-working surface used to 
access another level. 

Rise. The vertical distance from the top of a tread to the 
top of the next higher tread. 

Riser. The upright (vertical) or inclined member of a 
stair that is located at the back of a stair tread or platform and 
connects close to the front edge of the next higher tread, plat- 
form, or landing. 

Runway. An elevated walking-working surface, such as 
a catwalk, a foot walk along shafting, or an elevated walkway 
between buildings. 

Ship stair (ship ladder). A stairway that is equipped 
with treads, stair rails, and open risers, and has a slope that is 
between 50 and 70 degrees from the horizontal. 

Spiral stairs. A series of treads attached to a vertical 
pole in a winding fashion, usually within a cylindrical space. 

Stair platform. An extended step or landing breaking a 
continuous run of stairs. 

Stair rail or stair rail system. A barrier erected along 
the exposed or open side of stairways to prevent employees 
from falling to a lower level. 

Stairway (stairs). Risers and treads that connect one 
level with another, and includes any landings and platforms 
in between those levels. Stairways include standard, spiral, 
alternating tread-type, and ship stairs. 

Standard stairs. A fixed or permanently installed stair- 
way. Ship, spiral, and alternating tread-type stairs are not 
considered standard stairs. 

Tread. A horizontal member of a stair or stairway, but 
does not include landings or platforms. 
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Unprotected sides and edges. Mean any side or edge of 
a walking-working surface (except at entrances and other 
points of access) where there is no wall, guardrail system, or 
stair rail system to protect an employee from falling to a 
lower level. For requirements relating to unprotected sides 
and edges, see the unified fall protection rule (chapter 296- 
880 WAC). 

Walking-working surface. Any surface, whether hori- 
zontal or vertical on which an employee walks, works, or 
gains access to a work area or workplace location. Walking- 
working surfaces include, but are not limited to, floors, the 
ground, roofs, ramps, bridges, runways, stairs, dockboards, 
formwork and concrete reinforcing steel. 


AMENDATORY SECTION (Amending WSR 15-24-100, 
filed 12/1/15, effective 1/5/16) 


WAC 296-24-73505 ((Aisles-and passageways.)) Gen- 
where 


iaae ee 


eral requirements. ((G)-You must ensure that 
et ee 


ne-obstructien-acress-or it aisles 


Ge es eo 
industrial _plants-onswhieh -cars_ ran which are-alse-ased_as 
a Lae aa ay a 


E E Mead 


passageway the 

trestle over such pointsmust be-solidly boarded_over.)) (1) 
Surface conditions. You must ensure: 

(a) All places of employment, passageways, storerooms, 

service rooms, and walking-working surfaces are kept in a 
clean, orderly, and sanitary condition. 


Note: Sanitary condition covers hazard exposures other than slips, 
trips, and falls. Examples of this include the prevention of ill- 
ness/disease, and the prevention of fire and explosion resulting 
from combustible dust accumulations. 


(b) The floor of each workroom is maintained in a clean 
and, to the extent feasible, in a dry condition. When wet pro- 
cesses are used, drainage must be maintained and, to the 
extent feasible, dry standing places, such as false floors, plat- 
forms, and mats must be provided. 

(c) Walking-working surfaces are maintained free of 
hazards such as sharp or protruding objects, loose boards, 
corrosion, leaks, spills, snow, and ice. 

(2) You must ensure that each walking-working surface 
can support the maximum intended load for that surface. 

(3) You must provide, and ensure each employee uses, a 
safe means of access and egress to and from walking-working 
surfaces. 
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(4) Inspection, maintenance, and repair. You must 
ensure: 

(a) Walking-working surfaces are inspected, regularly 
and as necessary, and maintained in a safe condition. 

(b) Hazardous conditions on walking-working surfaces 
are corrected or repaired before an employee uses the walk- 
ing-working surface again. If the correction or repair cannot 
be made immediately, the hazard must be guarded to prevent 
employees from using the walking-working surface until the 
hazard is corrected or repaired. 

(c) When any correction or repair involves the structural 
integrity of the walking-working surface, a qualified person 
performs or supervises the correction or repair. 


NEW SECTION 


WAC 296-24-74005 General requirements for all 
stairs. In addition to the requirements in WAC 296-24-735, 
you must ensure: 

(1) Handrails, stair rail systems, and guardrail systems 
are provided in accordance with WAC 296-24-74015. 


Note: For guardrail system requirements, see the unified fall protec- 
tion rule (chapter 296-880 WAC). 


(2) Vertical clearance above any stair tread to any over- 
head obstruction is at least 6 feet 8 inches (203 cm), as mea- 
sured from the leading edge of the tread. Spiral stairs must 
meet the vertical clearance requirements in WAC 296-24- 
74015. 

(3) Stairs have uniform riser heights and tread depths 
between landings. 

(4) Stairway landings and stair platforms are at least the 
width of the stair and at least 30 inches (76 cm) in depth; as 
measured in the direction of travel. 

(5) When a door or a gate opens directly on a stairway, a 
stair platform is provided, and the swing of the door or gate 
does not reduce the stair platform's effective usable depth to: 

(a) Less than 20 inches (51 cm) for stair platforms 
installed before June 1, 2020; and 

(b) Less than 22 inches (56 cm) for stair platforms 
installed on or after June 1, 2020 (see Figure D-7 of this sec- 
tion). 

(6) Each stair can support at least five times the normal 
anticipated live load, but never less than a concentrated load 
of 1,000 pounds (454 kg) applied at any point. 

(7) Standard stairs are used to provide access from one 
walking-working surface to another when operations necessi- 
tate regular and routine (once per week) travel between lev- 
els, including access to operating platforms for equipment. 
Winding stairways may be used on tanks and similar round 
structures when the diameter of the tank or structure is at least 
5 feet (1.5 m). 

(8) Spiral, ship, or alternating tread-type stairs are used 
only when the employer can demonstrate that it is not feasible 
to provide standard stairs. 

(9) When subsection (8) of this section allows the use of 
spiral, ship, or alternating tread-type stairs, they are installed, 
used, and maintained in accordance with manufacturer's 
instructions. 
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Figure D-7 - Door or Gate Opening on Stairway 


(10) Each tread and the top landing of a stairway, where 
risers are used, should have a nose which extends .5 inch to 1 
inch beyond the face of the lower riser. 

(11) Stair tread noses should have an even leading edge. 


NEW SECTION 


WAC 296-24-74010 Standard stairs. In addition to 
WAC 296-24-74005, you must also ensure standard stairs: 

(1) Are installed at angles between 30 to 50 degrees from 
the horizontal. 

(2) Have a maximum riser height of 9.5 inches (24 cm). 

(3) Have a minimum tread depth of 9.5 inches (24 cm). 

(4) Have a minimum width of 22 inches (56 cm) between 
vertical barriers (see Figure D-8 of this section). 
EXCEPTION: Subsections (2) and (3) of this section do not apply to 
standard stairs installed prior to January 17, 2017, pro- 
vided those stairs meet the dimension requirements spec- 
ified in Table D-1 of this section or they use a combina- 
tion that achieves the angle requirements of subsection 
(1) of this section. 


TABLE D-1 

Angle to Rise Tread Run 

Horizontal (in inches) (in inches) 
BOOBS as seu EEEE 6 1/2 11 
EPALE ied EEEE ties Roo aS Woon bos 6 3/4 10 3/4 
BB a A EA E E E ascites, ted 7 10 1/2 
GIAO Eko e a EEn G 71/4 10 1/4 
BOLD 2? oia pee dt diese aitat ed ya 71/2 10 
BBO 2! hoaa AE NSA 7 3/4 9 3/4 
AO OR o aa Coe AA ese es 8 9 1/2 
C t e AE EE bd Gok 8 1⁄4 9 1/4 
A322 2). aa a 5 Pa hides E ae 8 1/2 9 
AS200! stead a eee deals Geese 8 3/4 8 3/4 
AGIR she paula E ET ee ayes 9 8 1/2 
A821 6M vac Rieke gees tek eee 9 1/4 8 1/4 
ACOA AOE E alt atten 9 1/2 8 
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TREAD—~~ 


RISER 


MINIMUM TREAD WIDTH 221N (56 CM) 
MINIMUM TREAD DEPTH 9.5 IN (24 CM) 
MAXIMUM RISER HEIGHT 9.5 IN (24 CM) 


Figure D-8 


NEW SECTION 


WAC 296-24-74015 Handrail, stair rail, and guard- 
rail system requirements. (1) Handrail and stair rail systems 
must meet the following criteria: 


Note: For guardrail system requirements, see the unified fall protec- 


tion rule (chapter 296-880 WAC). 


(a) Handrails are not less than 30 inches (76 cm) and not 
more than 38 inches (97 cm), as measured from the leading 
edge of the stair tread to the top surface of the handrail (see 
Figure D-12 of this section). 


30IN -38IN 
(76CM -97CM 


Figure D-12 - Handrail Measurement 
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(b) The height of stair rail systems meets the following: 


(i) The height of stair rail systems installed before June 
1, 2020, is not less than 30 inches (76 cm) from the leading 
edge of the stair tread to the top surface of the top rail; and 


(ii) The height of stair rail systems installed on or after 
June 1, 2020, is not less than 42 inches (107 cm) from the 
leading edge of the stair tread to the top surface of the top rail. 
This 42 inch height requirement intentionally conflicts with 
the requirement above the handrail heights be between 30 to 
38 inches above the stair tread. Handrails and stair rails con- 
structed after the effective date above must be separate (see 
Figure D-13b of this section). 

(c) The top rail of a stair rail system installed before June 
1, 2020, may serve as a handrail only when: 

(i) The height of the stair rail system is not less than 36 
inches (91 cm) and not more than 38 inches (97 cm) as mea- 
sured at the leading edge of the stair tread to the top surface 
of the top rail (see Figure D-13a of this section); and 

(ii) The top rail of the stair rail system meets the other 
handrail requirements in (f) of this subsection. 


Figure D-13a - Combination Handrail and Stair Rail 
Installed prior to 


June 1, 2020 


Before June 1, 2020 
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Figure D-13b - Combination Handrail and Stair Rail 
Installed after 
June 1, 2020 


(d) Finger clearance. The minimum clearance between 
handrails and any other object is 2.25 inches (5.7 cm). 

(e) Surfaces. Handrail/stair rail systems are smooth-sur- 
faced to protect employees from injury, such a punctures or 
lacerations, and to prevent catching or snagging of clothing. 

(f) Openings in stair rails. No opening in a stair rail sys- 
tem exceeds 19 inches (48 cm) at its least dimension. 

(g) Handholds. Handrails have the shape and dimension 
necessary so that employees can grasp the handrail firmly. 

(h) Projection hazards. The ends of handrails and stair 
rail systems do not present any projection hazards. 

(i) Strength criteria. Handrails and the top rails of stair 
rail systems are capable of withstanding, without failure, a 
force of at least 200 pounds (890 N) applied in any downward 
or outward direction within 2 inches (5 cm) of any point 
along the top edge of the rail. 

Note: Table D-3 below is informational only. Table D-3 is provided 
for employers and employees to quickly review and contrast 
various railing regulations (DOSH, federal OSHA, and Inter- 
national Building Code) in effect at the date of publication of 
this rule, June 1, 2020. Refer to referenced rule itself for details 
relating to scope, intent, definitions, application, etc. 


Table D-3 - Informational Summary of Railing Requirements 


Stair Rail Hand Rail Stair Rail as 
Standard Height Height Hand Rail Mid Rail Toe Board 
Chapter 296-880 WAC 42" min. 30" - 38" 36" - 38"* Halfway 4" min. 
29 C.F.R. 1910.29 42" min. 30" - 38" 36" - 38"* Midway 2.5"-3.5" 
29 C.F.R. 1926.502/1926.1052 36" min. 30" - 37" 36" - 37" Between 3.5" min. 
IBC (2018) 1014/1015 42" min. 34" - 38" 34" - 38" Openings < 21" Openings < 4" 
(per RCW 19.27.031) (Group F) 


* If installed prior to June 1, 2020, otherwise prohibited in WAC 296-24-XXX. 
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NEW SECTION 


WAC 296-24-74025 Ship stairs. In addition to WAC 
296-24-74005, you must also ensure ship stairs (see Figure 
D-9 of this section): 

(1) Are installed at a slope of 50 to 70 degrees from the 
horizontal; 

(2) Have open risers with a vertical rise between tread 
surfaces of 6.5 to 12 inches (17 to 30 cm); 

(3) Have minimum tread depth of 4 inches (10 cm); and 

(4) Have a minimum tread width of 18 inches (46 cm). 


Figure D-9 - Ship Stairs 


AMENDATORY SECTION (Amending Order 73-5, filed 
5/9/73) 


WAC 296-24-765 ((Fixed-industrial-stairs.)) Stair- 
ways. This section contains specifications for the safe design 
and construction of fixed general industrial stairs. This clas- 
sification includes interior and exterior stairs around machin- 
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the-direction-oftravel)) In addition to WAC-296-24-74005, 
you must also ensure spiral stairs: 


(1) Have a minimum clear width of 26 inches (66 cm); 

(2) Have a maximum riser height of 9.5 inches (24 cm); 

(3) Have a minimum headroom above spiral stair treads 
of at least 6 feet 6 inches (2 m), measured from the leading 
edge of the tread; 

(4) Have a minimum tread depth of 7.5 inches (19 cm), 
measured at a point of 12 inches (30 cm) from the narrower 
edge; and 

(5) Have a uniform tread size. 


AMENDATORY SECTION (Amending WSR 15-24-100, 
filed 12/1/15, effective 1/5/16) 


WAC 296-24-76555 Alternating tread-type stairs. 
Alternating tread-type stairs have a series of steps between 50 
and 70 degrees from horizontal, attached to a center support 
rail in an alternating manner so that a user of the stairs never 
has both feet at the same level at the same time. (See Figure 
((B-4+2)) D-11 of this section.) 

(1) You must ensure that alternating tread-type stairs are 
designed, installed, used, and maintained in accordance with 
approved manufacturer's specifications, and have the follow- 
ing: 

(a) Stair rails on all open sides; 

(b) Handrails on both sides of enclosed stairs; 

(c) Stair rails and handrails of such configuration as to 
provide an adequate handhold for a user grasping it to avoid 
a fall; 

(d) A ((ainimuns)) distance of 17 to 24 inches between 
handrails; 

(e) A minimum width of 22 inches overall; 

(f) A minimum tread depth of ((8)) 8.5 inches; 

(g) A minimum tread width of 7 inches; ((and)) 

(h) A maximum rise of ((9+2)) 9.5 inches to the tread 
surface of the next alternating tread; and 


(i) Open risers if the tread depth is less than 9.5 inches 
(24 cm). 


ery, tanks, and other equipment, and stairs leading to or from 
floors, platforms, or pits. This section does not apply to stairs 
used for fire exit purposes, construction operations, stairs on 
scaffolds, stairs designed into machines or equipment, articu- 
lated stairs, such as may be installed on floating roof tanks or 
on dock facilities, the angle of which changes with the rise 
and fall of the base support, or to stairs on self-propelled 
motorized equipment. 


AMENDATORY SECTION (Amending WSR 15-24-100, 
filed 12/1/15, effective 1/5/16) 


WAC 296-24-76515 ((hength-efstaizways-)) Spiral 
I diol Cotai broken bylandi > 


stairs. (( 
mediate-platforms-should-be-avoided—Consideration-should 
and-where-such-stairways-areimfrequentuse Yeumust 


(2) You must ensure that alternating tread-type stairs 
have not more than a 20-foot continuous rise. You must pro- 
vide one or more intermediate stair platforms in accordance 
with WAC ((296-24-76545)) 296-24-74005 where more than 
a 20-foot rise is necessary to reach the top of a required stair. 

((G)-Yeou-must_ensurethat_stairs_and_platferms—are 
installed sethetoptanding ofthe alternate tread stats 
Gach «with 4 "the land lat 


sustains-atead ef netiess than 5 times the normal tive toad, 
but nevertess-strensth than te-carry safely ameovinge concen 
trated load-ef 1.000 pounds. 

6) Yeu must ensure that treads_are-equippedawith slip- 
resistant surfaces; 


(6) Yeu-must ensure that-where-a 
han 30-inch Acar ia ha directi e Ly 


that stairs-are flush-with-the-tep of the landing platform.) 
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oO Angle Type 
< 30° Ramps 
30° - 50° Standard Stairs 
50° - 70° Ship Stairs 
50° - 70° Alternating Tread-Type Stairs 
60° - 90° Ladders 


Figure D-10 - Angles for Stairs, Ramps, and Ladders 
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AMENDATORY SECTION (Amending WSR 15-24-100, 
filed 12/1/15, effective 1/5/16) 


WAC 296-24-85501 Dockboards (bridge plates). ((G) 
Youmustensurethat)) You must ensure: 

(1) Portable and powered dockboards are strong enough 
to carry the load imposed on them. 

(2) ((You-must-ensurethat_pertable_deekboards—are 


secured in-_position, either by being anchored or equipped 
with-devices-which will prevent theiz shipping. 


orbridge-plates-are in pesition-)) Dockboards put into initial 


service on or after June 1, 2020, are designed, constructed, 
and maintained to prevent employees from running off the 
dockboard edge. 

EXCEPTION: 


When the employer demonstrates there is no hazard of 
employees running off the dockboard edge, WAC 296- 
24-75005(1) does not apply. 


(3) Portable dockboards are secured by anchoring them 
in place or using equipment or devices that prevent the dock- 
board from moving out of a safe position. When the employer 
demonstrates that securing the dockboard is not feasible, the 
employer must ensure there is sufficient contact between the 
dockboard and the surface to prevent the dockboard from 
moving out of a safe position. 

(4) Powered dockboards are designed and constructed in 
accordance with Commercial Standard CS202-56 (1961) 
"Industrial Lifts and Hinged Loading Ramps" published by 
the U.S. Department of Commerce, or newer standards as 
effective as the code such as: 

(a) American National Standards Institute (ANSI) 
Industrial Truck Standards Development Foundation 


(ITSDF) B56.1-2012, Trucks, Low and High Lift, Safety 
Standard (B56.1-2012). 

(b) ASME/ANSI MH 14. 1-1987, Loading Dock Levelers 
and Dockboards (MH14.1-1987) (Ex. 371). 

(c) ANSI _MH30.1-2007, National Standard for the 
Safety Performance, and Testing of Dock Loading Devices 
(MH30.1-2007) (Ex. 372). 

(d) ANSI MH30.2-2005, Portable Dock Loading 
Devices: Standards, Performance, and Testing (MH30.2- 
2005) (Ex. 20). 

(5) Positive protective measures, such as wheel chocks 
or sand shoes, are used to prevent the transport vehicle (e.g., 
a truck, semi-trailer, trailer, or rail car) or container on which 
a dockboard is placed, from moving while employees are on 
the dockboard. 

(6) You must ensure that handholds, or other effective 
means, are provided on portable dockboards to permit safe 
handling. 
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The following sections of the Washington Administra- 
tive Code are decodified and recodified as follows: 


Old WAC Number 
296-24-765 
296-24-76515 
296-24-76555 
296-24-855 
296-24-85501 


REPEALER 


New WAC Number 
296-24-740 
296-24-74020 
296-24-74030 
296-24-7500 
296-24-75006 


The following sections of the Washington Administra- 


tive Code are repealed: 


WAC 296-24-73507 
WAC 296-24-73511 
WAC 296-24-750 


WAC 296-24-75001 
WAC 296-24-75003 
WAC 296-24-75005 


WAC 296-24-75007 
WAC 296-24-75011 


WAC 296-24-76501 
WAC 296-24-76503 
WAC 296-24-76507 
WAC 296-24-76509 
WAC 296-24-76511 
WAC 296-24-76513 
WAC 296-24-76519 
WAC 296-24-76521 
WAC 296-24-76523 
WAC 296-24-85503 
WAC 296-24-85505 


Covers and guardrails. 
Steam pipes. 


Guarding floor and wall openings 
and holes. 


Terms. 
Protection for floor openings. 


Protection for wall openings and 
holes. 


Protection of open-sided runways. 


Railing, toeboards, and cover speci- 
fications. 


Terms. 

Application of requirements. 
Stair strength. 

Stair width. 

Angle of stairway rise. 

Stair treads. 

Vertical clearance. 

Open risers. 

General. 

Forging machine area. 


Veneer machinery. 
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PROPOSED RULES 


DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed December 17, 2019, 4:34 p.m.] 


Original Notice. 


Preproposal statement of inquiry was filed as WSR 19- 


05-076. 


Title of Rule and Other Identifying Information: Create 
new chapter 296-880 WAC, Unified safety standards for fall 
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protection. Amend chapter 296-45 WAC, Electric power 
generation, transmission and distribution; chapter 296-56 
WAC, longshore, stevedore and waterfront related activities; 
chapter 296-59 WAC, ski area facilities and operations; chap- 
ter 296-78 WAC, sawmills and woodworking operations; 
chapter 296-79 WAC, pulp, paper, and paperboard mills and 
converters; chapter 296-155 WAC, Part F, storage use and 
disposal; chapter 296-155 WAC, Part J, stairways; chapter 
296-155 WAC, Part L, cranes; chapter 296-155 WAC, Part 
N, excavation; chapter 296-155 WAC, Part P, steel erection; 
chapter 296-155 WAC, Part Q, underground; chapter 296- 
301 WAC, textile industry; chapter 296-304 WAC, ship 
repairing, ship building, and shipbreaking; chapter 296-307 
WAC, agriculture, Part O; chapter 296-800 WAC, core rules; 
chapter 296-863 WAC, Forklifts and other powered indus- 
trial trucks; chapter 296-870 WAC, Powered platforms; 
chapter 296-874 WAC, Scaffolds; and chapter 296-878 
WAC, window cleaning. Repeal chapter 296-155 WAC, Part 
C-1, fall protection requirements for construction; WAC 296- 
24-88050 Appendix C—Personal fall arrest system, 296-800- 
260 floor openings, floor holes and open-sided floors, 296- 
800-26005 Guard or cover floor openings and floor holes, 
296-800-26010 Protect open-sided floors and platforms, 296- 
874-20054 through 296-874-20064, provide fall protection 
for employees on scaffolds, 296-874-40010 Provide fall pro- 
tection for persons erecting and dismantling supported scaf- 
folds, and 296-878-21005 Prohibit equipment from use. 

Hearing Location(s): On February 4, 2020, at 9:00 a.m., 
at the Department of Labor and Industries, 12806 Gateway 
Drive South, Tukwila, WA 98168; on February 12, 2020, at 
9:00 a.m., at the Enduris Training Center, 1610 South Tech- 
nology Boulevard, #100, Spokane, WA 99224; on February 
18, 2020, at 9:00 a.m., at the Department of Labor and Indus- 
tries, 312 S.E. Stonemill Drive, Suite 120, Vancouver, WA 
98684; and on February 19, 2020, at 9:00 a.m., at the Depart- 
ment of Labor and Industries, 4310 West 24th Avenue, Ken- 
newick, WA 99338. 

Date of Intended Adoption: March 31, 2020. 

Submit Written Comments to: Carmyn Shute, Adminis- 
trative Regulations Analyst, Department of Labor and Indus- 
tries, Division of Occupational Safety and Health (DOSH), 
P.O. Box 44620, Olympia, WA 98504-4620, email 
Carmyn.Shute@Lni.wa.gov, fax 360-902-5619, by March 
10, 2020. 

Assistance for Persons with Disabilities: Contact Car- 
myn Shute, phone 360-902-6081, fax 360-902-5619, email 
Carmyn.Shute@Lni.wa.gov, by January 15, 2020. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: In June of 2013 
and October of 2015 DOSH received notification from the 
Federal Occupational Safety and Health Administration 
(OSHA) relating to DOSH's fall protection standards. The 
latest notification advised the department that DOSH needed 
to amend our fall protection rules in chapter 296-155 WAC in 
order for them to be at-least-as-effective-as those adminis- 
tered by OSHA. This rule making incorporates changes to the 
rules to make them at-least-as-effective-as OSHA, as 
required by the Washington state plan. 

In addition, this rule making incorporates fall protection 
requirements from multiple DOSH rules into one chapter 
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applicable to most industries. During public meetings held in 
the fall of 2016 through the summer of 2019, stakeholders 
supported the creation of a unified fall protection rule and 
believed it will be easier to implement and help protect work- 
ers from fall hazards. By creating the unified fall protection 
rule, some existing requirements were changed to ensure 
alignment and consistency and references to the existing 
requirements are updated. 


NEW CHAPTER: Chapter 296-880 WAC, Unified safety 
standards for fall protection. 


NEW SECTIONS: WAC 296-880-080 Scope, 296-880-090 
Quick reference guide, 296-880-095 Definitions, 296-880- 
100 Application, 296-880-10005 General requirements, 296- 
880-10010 Fall protection required regardless of height, 296- 
880-10015 Training, 296-880-10020 Fall protection work 
plan required at ten feet or more, 296-880-200 Fall protection 
required at four feet or more, 296-880-20005 Fall protection 
required at four feet or more, 296-880-20010 Exemption 
from fall protection requirements in this section, 296-880- 
300 Specific fall protection requirements, 296-880-30005 
Construction work, 296-880-30010 Order pickers (PITS), 
296-880-30015 Elevating work platforms, 296-880-30020 
Powered platforms, 296-880-30025 Window cleaning, 296- 
880-30030 Scaffolds, 296-880-30035 Cranes, 296-880- 
30040 Telecommunication requirements that apply to wire- 
less, 296-880-30045 Ship repairing, shipbuilding and ship- 
breaking, 296-880-30050 Longshore, stevedore, and water- 
front related operations, 296-880-30055 Ski area facilities 
and operations, 296-880-400 Fall protection system specifi- 
cations, 296-880-40005 Guardrail systems, 296-880-400 10 
Ramps, runways, and inclined walkway requirements, 296- 
880-40015 Cover requirements—Holes and openings, 296- 
880-40020 Personal fall arrest system requirements, 296- 
880-40025 Personal fall restraint system requirements, 296- 
880-40030 Positioning device system requirements, 296- 
880-40035 Self-rescue device requirements, 296-880-40040 
Warning line system requirements, 296-880-40045 Safety 
monitor system requirements, 296-880-40050 Safety watch 
system requirements, 296-880-40055 Safety net system 
requirements, 296-880-40060 Catch platform requirements, 
296-880-40065 Canopy requirements, 296-880-40070 Roof 
bracket requirements, 296-880-40075 Crawling board and 
chicken ladder requirements, 296-880-40080 Roof edge 
materials handling and material storage requirements, 296- 
880-500 Appendix A—Determining roof widths—Nonman- 
datory guidelines, 296-880-505 Appendix B—Calculating 
fall clearance distance—Nonmandatory guidelines, and 296- 
880-510 Appendix C—Test methods and additional guide- 
lines for personal fall arrest systems—Nonmandatory guide- 
lines. 


AMENDED CHAPTERS: 


Chapter 296-45 WAC, Electric power generation, trans- 
mission and distribution. 


e WAC 296-45-25510 Fall protection. 


° — Subsection (1), update reference chapter WAC 296- 
155 WAC, Part C-1 to chapter 296-880 WAC, Uni- 
fied safety standards for fall protection. 
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Subsection (4)(b), update reference from chapter 
296-155 WAC, Part C-1 to chapter 296-880 WAC, 
Unified safety standards for fall protection. 
Subsection (4)(c)(ii), Update reference from chapter 
296-155 WAC, Part C-1 to chapter 296-880 WAC, 
Unified safety standards for fall protection. 
Subsection (4)(c), notes: Update reference from 
chapter 296-155 WAC, Part C-1 to chapter 296-880 
WAC, Unified safety standards for fall protection. 
e WAC 296-45-908 Appendix F—Other applicable safety 

and health Washington administrative codes. 

° Add reference to chapter 296-880 WAC, Unified 
safety standards for fall protection. 


Chapter 296-56 WAC, Longshore, stevedore and water- 
front related operations. 


e WAC 296-56-60119 Protection from falling. 

° Remove current language and refer to chapter 296- 
880 WAC, Unified safety standards for fall protec- 
tion in section description. 

e WAC 296-56-60123 Guarding of edges. 

° Subsection (2), remove current language and refer 
to chapter 296-880 WAC, Unified safety standards 
for fall protection. 

e WAC 296-56-60123 (3) through (6) Guarding of edges. 

° — Requirements in this section were moved to Chapter 
296-880 WAC. 


Chapter 296-59 WAC, Ski area facilities and operations. 


e WAC 296-59-050 Personal protective equipment, gen- 

eral requirements. 

° — Subsection (5), remove current language and refer 
to chapter 296-880 WAC, Unified safety standards 
for fall protection. 

e WAC 296-59-050 (5)(a) through (f) personal protective 

equipment, general requirements. 

° — Requirements in this section were moved to chapter 
296-880 WAC. 

° WAL 296-59-115 Ski lift facilities and structures. 
Subsection (11), remove current language and add 
"Personnel must use personal protective equipment 
such as a safety belt and lanyard in accordance with 
the requirements of chapter 296-880 WAC, Unified 
safety standards for fall protection.["] 

e WAC 296-59-125 Ski lift aerial work platforms. 

° Subsection (1)(d), add "Guardrail requirements 
must be in accordance with the requirements chapter 
296-880 WAC, Unified safety standards for fall pro- 
tection.["] 

e WAC 296-59-125 (1)(d)(i) through (vii) ski lift aerial 

work platforms. 

° — Requirements in this section were moved to chapter 
296-880 WAC. 

e WAC 296-59-125 Ski lift aerial work platforms. 

° — Subsections (2)(d) through (f) were moved to chap- 

ter 296-880 WAC. 

Subsection (2) renumbered subsections as neces- 

sary. 


o 
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Chapter 296-78 WAC, Sawmills and woodworking oper- 
ations. 


e WAC 296-78-71001(7). 
° Remove "through 296-24-75011" and add "in accor- 
dance with WAC 296-880." 
e WAC 296-78-71003. 


° Subsection (1), remove all WAC references and add 
"... in accordance with WAC 296-880." 


Chapter 296-79 WAC, Pulp, paper, and paperboard mills 
and converters. 


e WAC 296-79-020 General requirements. 

° Subsection (3), add reference "must be in accor- 
dance with WAC 296-880, Unified safety standards 
for fall protection." 

e WAC 296-79-110 Elevated runways and ramps used by 
vehicles. 


° Subsection (2)(b), remove "except where used for 
loading or unloading purposes" and add "in accor- 
dance with WAC 296-880, Unified safety standards 
for fall protection." 


Chapter 296-155 WAC, Part F, Storage use and disposal. 


e WAC 296-155-325 Material storage. 
° Subsection (2), update reference to chapter 296-880 
WAC, Unified safety standards for fall protection. 


Chapter 296-155 WAC, Part J, Stairways. 


e WAC 296-155-477 Stairways. 
° Subsection (3), update reference to chapter 296-880 
WAC, Unified safety standards for fall protection. 


Chapter 296-155 WAC, Part L, Cranes. 


e WAC 296-155-52902 Definitions. 

° Update definitions for personal fall arrest systems 
and fall restraint system to be consistent with the 
definitions in chapter 296-880 WAC, Unified safety 
standards for fall protection. 

e WAC 296-155-532 Crane certification requirements for 
cranes. 

° — Subsection (3), update reference to chapter 296-880 
WAC, Unified safety standards for fall protection 

e WAC 296-155-53400 General requirements. 

° Subsection (26), update reference to chapter 296- 
880 WAC, Unified safety standards for fall protec- 
tion. 

e WAC 296-155-53403 Fall Protection. 

° — Subsection (4), Remove current language and refer- 
ence chapter 296-880 WAC, Unified safety stan- 
dards for fall protection. 

e WAC 296-155-53403 Training. 

° — Subsection (11), add reference to chapter 296-880 

WAC, Unified safety standards for fall protection 
e WAC 296-155-53403 (11)(a) and (b) Training. 

° — Requirements in this section were moved to chapter 

296-880 WAC. 
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e WAC 296-155-53900 Tower cranes—General. 

° — Subsection (53), update reference to chapter 296- 
880 WAC, Unified safety standards for fall protec- 
tion. 

e WAC 296-155-54300 Derricks—General. 

° — Subsection (24), update reference to chapter 296- 
880 WAC, Unified safety standards for fall protec- 
tion. 

e WAC 296-155-54800 Design of platforms and suspen- 
sion systems. 

° Subsection (7), update reference to chapter 296-880 
WAC, Unified safety standards for fall protection. 

e WAC 296-155-55300 Personnel lifting requirements. 

° Subsection (6), update reference to chapter 296-880 

WAC, Unified safety standards for fall protection. 


Chapter 296-155 WAC, Part N, Excavation. 


e WAC 296-155-655 General Protection requirements. 
° — Subsection (12)(a), update reference to chapter 296- 
880 WAC, Unified safety standards for fall protec- 
tion. 


Chapter 296-155 WAC, Part P, Steel erection. 


e WAC 296-155-706 Structural steel assembly. Metal 
decking. 
° Subsection (4), update reference to chapter 296-880 
WAC, Unified safety standards for fall protection. 
e WAC 296-155-716 Fall protection. General require- 
ments. 
° — Subsection (1), update reference to chapter 296-880 
WAC, Unified safety standards for fall protection. 
e WAC 296-155-717 Training. Fall hazard training. 
° — Subsection (2), update reference to chapter 296-880 
WAC, Unified safety standards for fall protection. 
e WAC 296-155-717 Training. Special training programs. 
° Subsection (3), Update reference to Chapter 296- 
880 WAC, Unified safety standards for fall protec- 
tion. 
e WAC 296-155-72401 Appendix A. 
° Subsection (3), update reference to chapter 296-880 
WAC, Unified safety standards for fall protection. 
e WAC 296-155-72406 Appendix F—Typical installa- 
tions for bridging. 
° Update reference to chapter 296-880 WAC, Unified 
safety standards for fall protection. 


Chapter 296-155 WAC, Part Q, Underground. 


e WAC 296-155-730 Tunnels and shafts. 
° Subsection (22), add a reference to chapter 296-880 
WAC, Unified safety standards for fall protection. 
e WAC 296-155-740 Cofferdams. 
° — Subsection (3), update reference to chapter 296-880 
WAC, Unified safety standards for fall protection. 
e WAC 296-155-745 Compressed air. 
° — Subsection (13), update reference to chapter 296- 
880 WAC, Unified safety standards for fall protec- 
tion. 
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Chapter 296-301 WAC, Textile industry. 


e WAC 296-301-095 Gray and white bins. 
° Remove reference to WAC 296-24-750 through 
296-24-75011 and add reference to chapter 296-880 
WAC, Unified safety standards for fall protection. 


Chapter 296-304 WAC, Ship repairing, ship building and 
shipbreaking. 


e WAC 296-304-01001 Definitions. 

° Update definitions for anchorage, equivalent, lan- 
yard, lifeline, positioning device system, qualified 
person, restraint line, and rope grab to be consistent 
with definitions in chapter 296-880 WAC, Unified 
safety standards for fall protection. 

e WAC 296-304-05005 Guarding of deck openings and 
edges. 

° Add reference to see chapter 296-880 WAC, Uni- 
fied safety standards for fall protection. 

e WAC 296-304-05005 (1) through (6) Guarding of deck 
openings and edges. 
Requirements in this section were moved to Chapter 
296-880 WAC. 
e WAC 296-304-05013 Working surfaces. 

° Subsection (2)(a) remove "WAC 296-304-09021, or 
296-304-09023" and replace with "Chapter 296-880 
WAC, Unified safety standards for fall protec- 
tion.["] 

e WAC 296-304-09019 Fall protection. 

° Add "in accordance with chapter 296-880 WAC, 
Unified safety standards for fall protection." 

e WAC 296-304-09021 Personal fall arrest systems 

(PFAS). 

° Update section description to read "Personal fall 
arrest systems must be in accordance with Chapter 
296-880 WAC, Unified safety standards for fall pro- 
tection." 

e WAC 296-304-09021 (1) through (4) Personal fall arrest 
systems (PFAS). 

° — Requirements in this section were moved to chapter 
296-880 WAC. 

e WAC 296-304-09023 Positioning device systems. 

° Update section description to read "You must 
ensure that positioning device systems and their use 
be in accordance with chapter 296-880 WAC, Uni- 
fied safety standards for fall protection or chapter 
296-874 WAC, Scaffolds." 

e WAC 296-304-09023 (1) through (4) Positioning device 
systems. 

° Requirements in this section were moved to chapter 
296-880 WAC. 


Chapter 296-307 WAC, Agriculture, Part O. 


e WAC 296-307-25003 What definitions apply to this sec- 
tion? 
° Remove definitions for floor hole, floor opening, 
wall hole and wall opening. Add definitions for hole 
and opening to be consistent with chapter 296-880 
WAC, Unified safety standards for fall protection. 
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o 


Update definitions of handrail, platform, runway 
and toeboard to be consistent with chapter 296-880 
WAC, Unified safety standards for fall protection. 

e WAC 296-307-25009 What protection must an 
employe provide for floor openings? 

Omit "floor" from subsection description. 

Subsection (1) current language updated and refer- 

ence to chapter 296-880 WAC, Unified safety stan- 

dards for fall protection. 

° — Subsections (2) and (3) and (7) through (13) were 

moved to chapter 296-880 WAC. 

Subsection (4) current language updated and refer- 

ence to chapter 296-880 WAC, Unified safety stan- 

dards for fall protection. 

Renumber subsections as necessary. 

e WAC 296-307-25012 What protection must 
employer provide for wall openings and holes? 

° Omit "wall" from subsection description and add 
reference to chapter 296-880 WAC, Unified safety 
standards for fall protection. 

Subsections (1) through (5) were moved to chapter 

296-880 WAC. 

e WAC 296-307-25015 What protection must an 
employer provide for open-sided floors, platforms, and 
runways? 

° Add reference to chapter 296-880 WAC, Unified 
safety standards for fall protection in subsection 
description. 

Subsections (1) through (4) were moved to chapter 

296-880 WAC. 

e WAC 296-307-25039 How must skylight screens be 
constructed and mounted? 

° — Current language will be removed and add reference 
to chapter 296-880 WAC, Unified safety standards 
for fall protection in subsection description. 

e WAC = 296-307-25042 What protection must 
employer provide for wall openings? 

Omit "wall" from subsection description and add 

reference to chapter 296-880 WAC, Unified safety 

standards for fall protection. 


Subsections (1) through (3) were moved to chapter 
296-880 WAC. 


Chapter 296-800 WAC, Core rules. 


o we 296-800-099 Definitions. 

Remove definition for "floor hole" and "floor open- 
ing" and replaced with "hole" and "opening" to be 
consistent with chapter 296-880 WAC, Unified 
safety standards for fall protection. 

Update definitions of handrail, platform, runway 
and toeboard to be consistent with chapter 296-880 
WAC, Unified safety standards for fall protection. 


Chapter 296-863 WAC, Forklifts and other powered 
industrial trucks. 


e WAC 296-863-099 Definitions. 
° Update definition for safety harness (full body har- 
ness) to be consistent with chapter 296-880 WAC, 
Unified safety standards for fall protection. 


o 


o 


an 


o 


o 


an 
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e WAC 296-863-099 Definitions. 
° Replace language referring to WAC 296-24-88050, 
Appendix C, Personal fall arrest systems and refer to 
WAC 296-880-510 Appendix C. 


Chapter 296-870 WAC, Powered platforms. 


e WAC 296-870-099 Definitions. 

° Update definition for safe surface to be consistent 
with chapter 296-880 WAC, Unified safety stan- 
dards for fall protection. 

e WAC 296-870-20005 Building owner certifications. 

° Replace reference to WAC 296-24-88050 and chap- 

ter 296-24 WAC with chapter 296-880 WAC. 
e WAC 296-870-20040 Fall protection. 

° Replace reference to WAC 296-24-88050 and chap- 

ter 296-24 WAC with chapter 296-880 WAC. 
e WAC 296-870-50010(1) Fall protection. 

° Update reference to chapter 296-880 WAC, Unified 

safety standards for fall protection 
e WAC 296-870-50010 (2)(a) Fall protection. 

° Update minimum guardrail height from 38" to 39" 
to be consistent with chapter 296-880 WAC, Uni- 
fied safety standards for fall protection. 

e WAC 296-870-50010(2) Fall protection. 

° Update reference to chapter 296-880 WAC, Unified 
safety standards for fall protection. 

e WAC 296-870-60040(1) Working platform fall protec- 
tion. 

° Update reference to chapter 296-880 WAC, Unified 
safety standards for fall protection. 


Chapter 296-874 WAC, Scaffolds. 


e WAC 296-874-099 Definitions. 

° Remove definitions of lifeline and personal fall 
arrest system as they are no longer necessary in this 
chapter. 

e WAC 296-874-20052 Provide fall protection for 
employees on scaffolds. 

° Remove current language and reference to chapter 
296-880 WAC, Unified safety standards for fall pro- 
tection. 


Chapter 296-878 WAC, Window cleaning. 


. Wa 296-878-15025 Use fall protection equipment. 
Subsections (1) and (2) Replace "WAC 296-24- 
88050 mandatory Appendix C, Part I, Personal fall 
arrest systems" with "WAC 296-880-200." 
Subsections (3), (5) and (6) were moved to chapter 
296-880 WAC. 

Renumber subsections as necessary. 


o 


REPEALED SECTIONS: 


Chapter 296-24 WAC, General health and safety, Part J- 
3. 


e WAC 296-24-88050 Appendix C - Personal fall arrest 
system. 
° Requirements in this section were moved to chapter 
296-880 WAC. 
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Chapter 296-155 WAC, Part C-1, Fall protection require- 
ments for construction. 


e WAC 296-155-24601 through 296-155-24624. 
Requirements in this section were moved to chapter 
296-880 WAC. 


Chapter 296-800 WAC, Core rules. 


e WAC 296-800-260 Floor openings, floor holes and 
open-sided floors. 
° — Requirements in this section were moved to chapter 
296-880 WAC. 
e WAC 296-800-26005 Guard or cover floor openings and 
floor holes. 
° Requirements in this section were moved to chapter 
296-880 WAC. 
e WAC 296-800-26010 Protect open-sided floors and plat- 
forms. 
° Requirements in this section were moved to chapter 
296-880 WAC. 


Chapter 296-874 WAC, Scaffolds. 


e WAC 296-874-20054 through 296-874-20064 Provide 
fall protection for employees on scaffolds. 
° — Requirements in these sections were moved to chap- 
ter 296-880 WAC. 
e WAC 296-874-40010 Provide fall protection for persons 
erecting and dismantling supported scaffolds. 
° Requirements in this section were moved to chapter 
296-880 WAC. 


Chapter 296-878 WAC, Window cleaning. 


e WAC 296-878-21005 Prohibit equipment from use. 
° Requirements in this section were moved to chapter 
296-880 WAC. 


Reasons Supporting Proposal: The department is sup- 
porting this proposal in order to remain at-least-as-effective- 
as OSHA under the Washington state plan. In addition, 
during the stakeholder process it was apparent that a unified 
fall protection plan for most industries was strongly sup- 
ported. 

Statutory Authority for Adoption: RCW 49.17.010, 
49.17.040, 49.17.050, and 49.17.060. 

Statute Being Implemented: Chapter 49.17 RCW. 

Rule is necessary because of federal law, Federal OSHA 
regulation 29 C.F.R. 1910 and 1926. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: No additional comments. 

Name of Proponent: Department of labor and industries, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Chris Miller, Tumwater, Washington, 360-902-5516; Imple- 
mentation and Enforcement: Anne Soiza, Tumwater, Wash- 
ington, 360-902-5090. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. A cost-benefit analysis is not required because the 
proposed changes adopt federal OSHA regulations as 
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required to be as-effective-as OSHA and are exempt under 
RCW 34.05.328 (5)(b)(iii) or the proposed changes move 
existing department rules into a new chapter without change 
to the requirements and are exempt under RCW 34.05.328 
(5)(b)(iv). 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.061 because this rule mak- 
ing is being adopted solely to conform and/or com- 
ply with federal statute or regulations. Citation of 
the specific federal statute or regulation and descrip- 
tion of the consequences to the state if the rule is not 
adopted: Portions of this rule are being adopted in 
order to conform to the requirement to remain at- 
least-as-effective-as OSHA under the Washington 
state plan. Parts of this rule related to the use of fall 
protection, guarding of holes and openings, specifi- 
cations for warning lines and catch platforms, use of 
warning lines, and removal of ambiguous language 
were addressed pursuant to the request of OSHA in 
their letter to the agency in October of 2015. 

Is exempt under RCW 19.85.025(3) as the rules only 
correct typographical errors, make address or name 
changes, or clarify language of a rule without chang- 
ing its effect. 


December 17, 2019 
Joel Sacks 
Director 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 296-24-88050 | Appendix C—Personal fall arrest 
system (Part I—Mandatory; Parts II 


and III—Nonmandatory). 


AMENDATORY SECTION (Amending WSR 19-13-083, 
filed 6/18/19, effective 8/1/19) 


WAC 296-45-25510 Fall protection. (1) Personal fall 
arrest systems must meet the requirements of chapter ((296- 
455-WAGC Part C-1+ Fall protection requirements for-een- 
struetien)) 296-880 WAC, Unified safety standards for fall 
protection. 

(2) Personal fall arrest equipment used by employees 
who are exposed to hazards from flames or electric arcs, as 
determined by the employer under WAC 296-45-325(13), 
must be capable of passing a drop test equivalent to that 
required by subsection (3)(1) of this section after exposure to 
an electric arc with a heat energy of 40+5 cal/cm?. 

(3) Body belts and positioning straps for work-position- 
ing equipment must meet the following requirements: 

(a) Hardware for body belts and positioning straps must 
meet the following requirements: 

(i) Hardware must be made of drop-forged steel, pressed 
steel, formed steel, or equivalent material. 

(ii) Hardware must have a corrosion-resistant finish. 
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(iii) Hardware surfaces must be smooth and free of sharp 
edges. 

(b) Buckles must be capable of withstanding an 8.9 
kilonewton (2,000 pound-force) tension test with a maximum 
permanent deformation no greater than 0.4 millimeters 
(0.0156 inches). 

(c) D-rings must be capable of withstanding a 22 kilone- 
wton (5,000 pound-force) tensile test without cracking or 
breaking. 

(d) Snaphooks must be capable of withstanding a 22 
kilonewton (5,000 pound-force) tension test without failure. 
Note: Distortion of the snaphook sufficient to release the keeper is 

considered to be tensile failure of a snaphook. 


(e) Top grain leather or leather substitute may be used in 
the manufacture of body belts and positioning straps; how- 
ever, leather and leather substitutes cannot be used alone as a 
load-bearing component of the assembly. 

(f) Plied fabric used in positioning straps and in load- 
bearing parts of body belts must be constructed in such a way 
that no raw edges are exposed and the plies do not separate. 

(g) Positioning straps must be capable of withstanding 
the following tests: 

(i) A dielectric test of 819.7 volts, AC, per centimeter 
(25,000 volts per foot) for three minutes without visible dete- 
rioration; 

(ii) A leakage test of 98.4 volts, AC, per centimeter 
(3,000 volts per foot) with a leakage current of no more than 
1 mA; 

Note: Positioning straps that pass direct-current tests at equivalent 
voltages are considered as meeting this requirement. 


(iii) Tension tests of 20 kilonewtons (4,500 pounds- 
force) for sections free of buckle holes and of 15 kilonewtons 
(3,500 pounds-force) for sections with buckle holes; 

(iv) A buckle-tear test with a load of 4.4 kilonewtons 
(1,000 pounds-force); and 

(v) A flammability test in accordance with Table 1. 


Table 1 - Flammability Test 


Criteria for Passing the 


Test Method Test 
Vertically suspend a 500 Any flames on the position- 
mm (19.7 inch) length of ing strap must self-extin- 
strapping supporting a 100 | guish. 
kg (220.5 Ib) weight. The positioning strap must 


continue to support the 100 


Use a butane or propane 
kg (220.5 Ib) mass. 


burner with a 76 mm (3 
inch) flame. 


Direct the flame to an edge 
of the strapping at a distance 
of 25 mm (1 inch). 


Remove the flame after 5 
seconds. 


Wait for any flames on the 
positioning strap to stop 
burning. 
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(h) The cushion part of the body belt must contain no 
exposed rivets on the inside and must be at least 76 millime- 
ters (3 inches) in width. 

(i) Tool loops must be situated on the body of a body belt 
so that the 100 millimeters (4 inches) of the body belt that is 
in the center of the back, measuring from D-ring to D-ring, is 
free of tool loops and any other attachments. 

(j) Copper, steel, or equivalent liners must be used 
around the bars of D-rings to prevent wear between these 
members and the leather or fabric enclosing them. 

(k) Snaphooks must be of the locking type meeting the 
following requirements: 

(i) The locking mechanism must first be released, or a 
destructive force must be placed on the keeper, before the 
keeper will open. 

(ii) A force in the range of 6.7 N (1.5 Ibf) to 17.8 N (4 
Ibf) must be required to release the locking mechanism. 

(iii) With the locking mechanism released and with a 
force applied on the keeper against the face of the nose, the 
keeper cannot begin to open with a force of 11.2 N (2.5 Ibf) 
or less and must begin to open with a maximum force of 17.8 
N (4 lbf). 

(1) Body belts and positioning straps must be capable of 
withstanding a drop test as follows: 

(i) The test mass must be rigidly constructed of steel or 
equivalent material with a mass of 100 kg (220.5 Ibm). For 
work-positioning equipment used by employees weighing 
more than 140 kg (310 Ibm) fully equipped, the test mass 
must be increased proportionately (that is, the test mass must 
equal the mass of the equipped worker divided by 1.4). 

(11) For body belts, the body belt must be fitted snugly 
around the test mass and must be attached to the test-structure 
anchorage point by means of a wire rope. 

(iii) For positioning straps, the strap must be adjusted to 
its shortest length possible to accommodate the test and con- 
nected to the test-structure anchorage point at one end and to 
the test mass on the other end. 

(iv) The test mass must be dropped an unobstructed dis- 
tance of 1 meter (39.4 inches) from a supporting structure 
that will sustain minimal deflection during the test. 

(v) Body belts must successfully arrest the fall of the test 
mass and must be capable of supporting the mass after the 
test. 

(vi) Positioning straps must successfully arrest the fall of 
the test mass without breaking, and the arrest force cannot 
exceed 17.8 kilonewtons (4,000 pounds-force). Additionally, 
snaphooks on positioning straps cannot distort to such an 
extent that the keeper would release. 

Note: When used by employees weighing no more than 140 kg (310 
Ibm) fully equipped, body belts and positioning straps that con- 
form to American Society of Testing and Materials Standard 
Specifications for Personal Climbing Equipment, ASTM 
F887-12°!, are deemed to be in compliance with (1) of this sub- 
section. 


(4) The following requirements apply to the care and use 
of personal fall protection equipment. 

(a) Work-positioning equipment must be inspected 
before use each day to determine that the equipment is in safe 
working condition. Work-positioning equipment that is not in 
safe working condition must not be used. 
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Note: Work-Positioning Equipment Inspection Guidelines are 
located in Appendix E of this chapter. 


(b) Personal fall arrest systems must be used in accor- 
dance with chapter ((2964+55-WAG Part C-+)) 296-880 
WAC, Unified safety standards for fall protection. 


Note: Fall protection equipment rigged to arrest falls is considered a 
fall arrest system and must meet the applicable requirements 
for the design and use of those systems. Fall protection equip- 
ment rigged for work positioning is considered work-position- 
ing equipment and must meet the applicable requirements for 
the design and use of that equipment. 


(c) The employer must ensure that employees use fall 
protection systems as follows: 

(1) Each employee working from an aerial lift must use a 
fall restraint system or a personal fall arrest system. 

(ii) Except as provided in (c)(iii) of this subsection, each 
employee in elevated locations more than 1.2 meters (4 feet) 
above the ground on poles, towers, or similar structures must 
use a personal fall arrest system, work-positioning equip- 
ment, or fall restraint system, as appropriate, if the employer 
has not provided other fall protection meeting chapter ((296- 
455-WAG Part €-+)) 296-880 WAC, Unified safety stan- 
dards for fall protection. 

(iii) Each qualified electrical employee climbing or 
changing location on poles, towers, or similar structures must 
use fall protection equipment unless the employer can 
demonstrate that climbing or changing location with fall pro- 
tection is infeasible or creates a greater hazard than climbing 
or changing location without it. 


Notes: * These subsections apply to structures that support overhead 
electric power transmission and distribution lines and equip- 
ment. They do not apply to portions of buildings, such as load- 
ing docks, or to electric equipment, such as transformers and 
capacitors. Chapter ((296455-WAG, Part C-+)) 296-880 WAC 
Unified safety standards for fall protection contains the duty to 
provide fall protection associated with walking and working 
surfaces. 


* Until the employer ensures that employees are proficient in 
climbing and the use of fall protection under WAC 296-45- 
065(8), the employees are not considered "qualified electrical 
employees" for the purposes of (c)(ii) and (iii) of this subsec- 
tion. These subsections require unqualified employees (includ- 
ing trainees) to use fall protection any time they are more than 
1.2 meters (4 feet) above the ground. 


(d) Work-positioning systems must be rigged so that an 
employee can free fall no more than 0.6 meters (2 feet). 

(e) Anchorages for work-positioning equipment must be 
capable of supporting at least twice the potential impact load 
of an employee's fall, or 13.3 kilonewtons (3,000 pounds- 
force), whichever is greater. 

Note: Wood-pole fall-restriction devices meeting American Society 
of Testing and Materials Standard Specifications for Personal 


Climbing Equipment, ASTM F887-12°!, are deemed to meet 
the anchorage-strength requirement when they are used in 
accordance with manufacturers’ instructions. 


(f) Unless the snaphook is a locking type and designed 
specifically for the following connections, snaphooks on 
work-positioning equipment must not be engaged: 

(i) Directly to webbing, rope, or wire rope; 

(ii) To each other; 
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(iii) To a D-ring to which another snaphook or other con- 
nector is attached; 

(iv) To a horizontal lifeline; or 

(v) To any object that is incompatibly shaped or dimen- 
sioned in relation to the snaphook such that accidental disen- 
gagement could occur should the connected object suffi- 
ciently depress the snaphook keeper to allow release of the 
object. 

(5) Employees must not wear climbers while doing work 
where they are not required. Employees must not continue to 
wear their climbers while working on the ground; except for 
momentary or short periods of time on the ground. 

(6) Employees, when working from a hook ladder, must 
either belt themselves securely to the ladder, attach them- 
selves to the structures by means of a safety line, or belt 
themselves to ladder safety equipment, which must consist of 
a safety rope or belting threaded through the rungs or secured 
to the ladder at intervals of not more than three feet. 

(7) Before an employee throws their weight on a belt, the 
employee must determine that the snap or fasteners are prop- 
erly engaged. 

(8) Safety straps must not be placed around poles above 
the cross-arm except where it is not possible for the strap to 
slide or be slipped over the top of the pole by inadvertence of 
the employee. Neither end of the strap must be allowed to 
hang loose or dangle while the employee is ascending or 
descending poles or other structures. 

(9) Body belts and safety straps must not be stored with 
sharp-edged tools or near sharp objects. When a body belt, 
safety strap and climbers are kept in the same container, they 
must be stored in such a manner as to avoid cutting or punc- 
turing the material of the body belt or safety strap with the 
gaffs or climbers. 

(10) Employees must not attach metal hooks or other 
metal devices to body belts. Leather straps or rawhide thongs 
must have hardwood or fibre crossbars. Leather straps and 
rawhide thongs must not have metal or other conductive 
crossbars on them. 

(11) Climbing gaffs must be kept properly sharpened and 
must be at least 1-1/8 inches in length. 

(12) Lifelines must be protected against being cut or 
abraded. 

(13) Fall arrest equipment, work positioning equipment, 
or travel restricting equipment must be used by employees 
working at elevated locations more than 4 feet (1.2 m) above 
the ground on poles, towers, or similar structures if other fall 
protection has not been provided. 


AMENDATORY SECTION (Amending WSR 16-10-082, 
filed 5/3/16, effective 7/1/16) 


WAC 296-45-908 Appendix F—Other Applicable 
safety and health Washington administrative codes. 

Chapter 296-24 WAC, General safety and health stan- 
dards; 

Chapter 296-27 WAC, Recordkeeping and reporting; 

Chapter 296-32 WAC, Safety standards for telecommu- 
nications; 

Chapter 296-36 WAC, Safety standards—Compressed 
air work; 


Washington State Register, Issue 20-01 


Chapter 296-37 WAC, Standards for commercial diving 
operations; 

Chapter 296-52 WAC, Safety standards for possession, 
handling, and use of explosives; 

Chapter 296-54 WAC, Safety standards—Logging oper- 
ations; 

Chapter 296-56 WAC, Safety standards—Longshore, 
stevedore and waterfront related operations; 

Chapter 296-59 WAC, Safety standards for ski area 
facilities and operations; 

Chapter 296-62 WAC, General occupational health stan- 
dards; 

Chapter 296-63 WAC, Right to know fee assessment; 

Chapter 296-65 WAC, Asbestos removal and encapsula- 
tion; 

Chapter 296-67 WAC, Safety standards for process 
safety management of highly hazardous chemicals; 

Chapter 296-78 WAC, Safety standards for sawmills and 
woodworking operations; 

Chapter 296-79 WAC, Safety Standards for pulp, paper, 
and paperboard mills and converters; 

Chapter 296-99 WAC, Safety standards for grain han- 
dling facilities; 

Chapter 296-115 WAC, Safety requirements for charter 
boats; 

Chapter 296-155 WAC, Safety standards for construc- 
tion work; 

Chapter 296-301 WAC, Safety standards for the textile 
industry; 

Chapter 296-303 WAC, Safety standards for laundry 
machinery and operations; 

Chapter 296-304 WAC, Safety standards for ship repair- 
ing, shipbuilding, and shipbreaking; 

Chapter 296-305 WAC, Safety standards for firefighters; 

Chapter 296-307 WAC, Safety standards for agriculture; 

Chapter 296-360 WAC, Discrimination, pursuant to 
RCW 49.17.160; 

Chapter 296-800 WAC, Safety and health core rules; 

Chapter 296-802 WAC, Employee medical and expo- 
sure records; 

Chapter 296-803 WAC, Lockout/tagout (control of haz- 
ardous energy); 

Chapter 296-806 WAC, Machine safety; 

Chapter 296-807 WAC, Portable power tools; 

Chapter 296-809 WAC, Confined spaces; 

Chapter 296-811 WAC, Fire brigades; 

Chapter 296-816 WAC, Protecting trade secrets; 

Chapter 296-817 WAC, Hearing loss prevention (noise); 

Chapter 296-818 WAC, Abrasive blasting; 

Chapter 296-823 WAC, Occupational exposure to 
bloodborne pathogens; 

Chapter 296-824 WAC, Emergency response; 

Chapter 296-826 WAC, Anhydrous ammonia; 

Chapter 296-828 WAC, Hazardous chemicals in labora- 
tories; 

Chapter 296-829 WAC, Helicopters used as lifting 
machines; 

Chapter 296-832 WAC, Late night retail worker crime 
prevention; 
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Chapter 296-833 WAC, Temporary housing for work- 
ers; 

Chapter 296-835 WAC, Dipping and coating operations 
(dip tanks); 

Chapter 296-839 WAC, Content and distribution of 
material safety data sheets (MSDSs) and label information; 

Chapter 296-841 WAC, Airborne contaminants; 

Chapter 296-842 WAC, Respirators; 

Chapter 296-843 WAC, Hazardous waste operations; 

Chapter 296-848 WAC, Arsenic; 

Chapter 296-849 WAC, Benzene; 

Chapter 296-855 WAC, Ethylene oxide; 

Chapter 296-856 WAC, Formaldehyde; 

Chapter 296-860 WAC, Railroad clearances and walk- 
ways in private rail yards and plants; 

Chapter 296-863 WAC, Forklifts and other powered 
industrial trucks; 

Chapter 296-864 WAC, Split (multi-piece) rim and sin- 
gle-piece rim wheels; 

Chapter 296-865 WAC, Motor vehicles; 

Chapter 296-869 WAC, Elevating work platforms; 

Chapter 296-870 WAC, Powered platforms; 

Chapter 296-874 WAC, Scaffolds; 

Chapter 296-876 WAC, Ladders, portable and fixed; 

Chapter 296-878 WAC, Safety standards for window 
cleaning; 

Chapter 296-880 WAC, Unified safety standards for fall 
protection. 

Chapter 296-900 WAC, Administrative rules; 

Chapter 296-901 WAC, Globally harmonized system for 
hazard communication. 


AMENDATORY SECTION (Amending WSR 15-24-102, 
filed 12/1/15, effective 1/5/16) 


"o 296- e oe Eroteucn nom ne (a 


eranes; a Cai mR TENE 
more-above the ground of surface and net i -an-area that 4s 


railings orladders witi ; i 


tare-)) The employer must ensure all employees are protected 
in accordance with the requirements in chapter 296-880 
WAC, Unified safety standards for fall protection. 


AMENDATORY SECTION (Amending WSR 15-24-102, 
filed 12/1/15, effective 1/5/16) 


WAC 296-56-60123 Guarding of edges. (1) You must 
meet the following requirements for vehicle protection: 

(a) Vehicle curbs, bull rails, or other effective barriers at 
least six inches (15.24 cm) in height and six inches in width, 
must be provided at the waterside edges of aprons and bulk- 
heads, except where vehicles are prohibited. Curbs or bull 
rails installed after January 1, 1985, must be at least ten 
inches (22.9 cm) in height. 

(b) The provisions of (a) of this subsection also apply at 
the edge of any fixed level above the common floor area from 
which vehicles may fall, except at loading docks, platforms 
and skids where cargo is moved by vehicles. 
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(2) ((Youmust meet the following requirements for 


fa}-Guardrails_must_be—previded_at lecations—where 
employees-are-expesedtefals of mere than four feet from 


ip See E SO Rees ee 


Giit watorside edges usec tor Car 20 OF oor Hne 


Gii} On- the working sides-of work platforms, skids,oF 
which-abuttheswerk areasor 
Ep On-tailroad rolling stock; highway—vehiclesinter- 


atteasttwe hundred pounds (890 N)-apphedin-any direction 
atmid-span-of the top-rail Gwhen_used), of atthe uppermost 
pointHfthere+sno-guardraH- 


(bf not ef selid_baluster,orittwork, slatted_or-simiar 


construction suardraHs must consist oftep tals and midrais- 
Midrails when-used must be positioned at approximately 
half the height of iy 


fe} Fhe top-surface of suardrais installed before October 
31983 must be-atleast thirty-six inches {09 m) hich. 
Fhose-instated after October 31983 must be forty-two 


inehes-. 074) high, phis-orminestwe-inehes_St em), 
high: 


fice Ee pends OOO NS Sophie aes ee Deane 
ene-cighth inehundertoe- 


age-clearanee notin exeess-_of 
beardss-permtted. 


GS) Stair ratings must be eapable ofiwithstanding aferee 
ofatleastiwe-hundred pounds (890 N) apphed in any _diree- 
ae i hanthi i inehes-(0-5 
less-than-thirty_twe inches (0-81 4m) in -height from the-upper 
tep-rail surface tothe tread surface in tine with the leads 
edge-of the tread Ratings and midraits must be -provided_at 
any -staipway_havine four or more tisers_as follows: 
de iine 

5) E ‘ 8 nan f cour ine} EE 


handratton-each side_and +f eichty-eicht or moreinches 
PA Iditienali liate handrail. 
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(6)-Youmustmaintain railings ngoodrepairandHreeof 
sharp-edges-)) The employer must ensure all employees are 
protected in accordance with the requirements in chapter 
296-880 WAC, Unified safety standards for fall protection. 


AMENDATORY SECTION (Amending WSR 17-16-132, 
filed 8/1/17, effective 9/1/17) 


WAC 296-59-050 Personal protective equipment, 
general requirements. (1) Application. 

(a) Protective equipment, including personal protective 
equipment for eyes, face, head, and extremities, protective 
clothing, respiratory devices, and protective shields and bar- 
riers, must be provided at no cost to the employee, used, and 
maintained in a sanitary and reliable condition wherever it is 
indicated by reason of hazards of processes or environment, 
chemical hazards, radiological hazards, or mechanical irri- 
tants encountered in a manner capable of causing injury or 
impairment in the function of any part of the body through 
absorption, inhalation, or physical contact. 

(b) Employee-owned equipment. Where employees pro- 
vide their own protective equipment, you must be responsible 
to ensure its adequacy, including proper maintenance, and 
sanitation of such equipment. 

(c) Design, construction, testing, and use of personal 
protective equipment must comply with the requirements of 
the safety and health core rules, WAC 296-800-160; the 
Occupational health standards—Safety standards for carcino- 
gens, chapter 296-62 WAC; or the currently applicable ANSI 
standard. 

(2) Eye and face protection. Eye and face protective 
equipment must be provided and worn where there is expo- 
sure in the work process or environment to hazard of injury, 
which can be prevented by such equipment. 

(3) Occupational head protection. Employees working in 
areas where there is a possible danger of head injury from 
impact, or from falling or flying objects, or from electrical 
shock and burns, must be protected by protective helmets, 
i.e., a lift operator would not be required to use a hardhat 
while operating the lift. However, if that same person is 
assisting with maintenance operations and is working under a 
tower where overhead work is being done, that operator 
would now be required to wear an approved helmet. 

(a) Helmets for the protection of employees against 
impact and/or penetration of falling and flying objects must 
meet the specifications contained in American National Stan- 
dards Institute, Z89.1-1986, Safety Requirements for Indus- 
trial Head Protection. 

(b) Helmets for the head protection of employees 
exposed to high voltage electrical shock and burns must meet 
the specifications contained in American National Standards 
Institute, Z89.2-1971, Safety Requirements for Industrial 
Protective Helmets for Electrical Workers, Class B. 

(c) Approved head protection must be worn by operators 
of snowmobiles and other mobile oversnow equipment which 
is not equipped with a rigid metal operator's cab. 

(4) Occupational foot protection. 

(a) Substantial footwear appropriate for the work condi- 
tions encountered must be worn by all employees. 


Washington State Register, Issue 20-01 


(b) Where the job assignment includes exposure to slip- 
ping hazards, soles and heels of footwear must be of such 
material and design as to reduce the hazard of slipping. 

(5) Requirements for safety belts, lifelines, lanyards, and 
nets((- 

{a} SafetybeltstHelinesandtanyards whieh meet the 
reqtirements-of ANS} A10-4 must be provided andiised 
wheneveremployees-aresworkine intocations which expese 
themto-afall ef more than ten feet The particularwerkteca- 
tion-and-eppleation must dictate which typeof belt or har 


ness-andtensth eflanyardisused. 
Cee 


lo flew ised’on sel selar apria ora 
wherethetfeline may be subjected te-eutting or abrasion 


faust be-a-mininun of sever-eighths inch wire core manta 
peal ea Sei E en 


than-twenty_five feet below the fall-e 


expesure-edge)) must be 
in accordance with chapter 296-880 WAC, Unified safety 
standards for fall protection. 


AMENDATORY SECTION (Amending WSR 17-16-132, 
filed 8/1/17, effective 9/1/17) 


WAC 296-59-115 Ski lift facilities and structures. (1) 
Existing ski lift facilities and structures must not be required 
to be retrofitted with standard construction work platforms, 
walkways, stairs or guardrails on exterior surfaces when such 
features would add significantly to snow loading consider- 
ations. When such standard protective features are omitted, 
alternative personal protective measures must be used where 
possible. Examples include, but are not limited to: Safety belt 
and lanyard, ladder climbing safety devices, temporary work 
platforms or scaffolds, temporary or removable handrails, 
guardrails, or walkways. 

(2) Snow removal. 

(a) During the operating season, standard guardrails 
which would interfere with snow removal may be omitted in 
areas where it can be anticipated that frequent snow removal 
will be necessary to maintain operability of ski lift apparatus. 
Examples could include, but are not limited to, the motor 
house roof or loading and unloading areas. 

(b) Personnel barricades, signs, or other devices must be 
used to deflect traffic or warn personnel of existing fall haz- 
ards. 
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(3) All ski lift towers installed after the effective date of 
this standard must be equipped with permanent ladders or 
steps which meet the following minimum requirements: 

(a) The minimum design live load must be a single con- 
centrated load of two hundred pounds. 

(b) The number and position of additional concentrated 
live load units of two hundred pounds each as determined 
from anticipated usage of the ladder must be considered in 
the design. 

(c) The live loads imposed by persons occupying the lad- 
der must be considered to be concentrated at such points as 
will cause the maximum stress in the structural member 
being considered. 

(d) The weight of the ladder and attached appurtenances 
together with the live load must be considered in the design 
of rails and fastenings. 

(e) All rungs must have a minimum diameter of three- 
fourths inch. 

(f) The distance between rungs on steps must not exceed 
twelve inches and shall be uniform throughout the ladder 
length. The top rung must be located at the level of the land- 
ing or equipment served by the ladder. 

(g) The minimum clear length of rungs or steps must be 
sixteen inches on new installations. 

(h) Rungs, cleats, and steps must be free of sharp edges, 
burrs, or projections which may be a hazard. 

(i) The rungs of an individual-rung ladder must be so 
designed that the foot cannot slide off the end. (A suggested 
design is shown in Figure D-1, at the end of this section.) 

(j) Side rails which might be used as a climbing aid must 
be of such cross sections as to afford adequate gripping sur- 
face without sharp edges or burrs. 

(k) Fastenings must be an integral part of fixed ladder 
design. 

(1) All splices made by whatever means must meet 
design requirements as noted in (a) of this subsection. All 
splices and connections must have smooth transition with 
original members and with no sharp or extensive projections. 

(m) Adequate means must be employed to protect dis- 
similar metals from electrolytic action when such metals are 
joined. 

(n) All welding must be in accordance with the "Code for 
Welding in Building Construction" (AWS D1.0-1966). 

(o) Protection from deterioration. Metal ladders and 
appurtenances must be painted or otherwise treated to resist 
corrosion and rusting when location demands. 

(4) Installation and clearance. 

(a) Pitch. 

(i) The preferred pitch of fixed ladders is between the 
range of seventy-five degrees and ninety degrees with the 
horizontal (Figure D-4). 

(ii) Substandard pitch. Fixed ladders must be considered 
as substandard if they are installed within the substandard 
pitch range of forty-five and seventy-five degrees with the 
horizontal. Substandard fixed ladders are permitted only 
where it is found necessary to meet conditions of installation. 
This substandard pitch range is considered as a critical range 
to be avoided, if possible. 
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(iii) Pitch greater than ninety degrees. Ladders having a 
pitch in excess of ninety degrees with the horizontal are pro- 
hibited. 

(b) Clearances. 

(i) The perpendicular distance from the centerline of the 
rungs to the nearest permanent object on the climbing side of 
the ladder must be thirty-six inches for a pitch of seventy-six 
degrees, and thirty inches for a pitch of ninety degrees (Fig- 
ure D-2), with minimum clearances for intermediate pitches 
varying between these two limits in proportion to the slope. 

(ii) A clear width of at least fifteen inches must be pro- 
vided each way from the centerline of the ladder in the climb- 
ing space. 

(iii) The side rails of through or side-step ladder exten- 
sions must extend three and one-half feet above parapets and 
landings. 

(A) For through ladder extensions, the rungs must be 
omitted from the extension and must have not less than eigh- 
teen nor more than twenty-four inches clearance between 
rails. 

(B) For side-step or offset fixed ladder sections, at land- 
ings, the side rails and rungs must be carried to the next reg- 
ular rung beyond or above the three and one-half feet mini- 
mum. 

(iv) Grab bars must be spaced by a continuation of the 
rung spacing when they are located in the horizontal position. 
Vertical grab bars must have the same spacing as the ladder 
side rails. Grab bar diameters must be the equivalent of the 
round-rung diameters. 

(v) Clearance in back of ladder. The distance from the 
centerline of rungs, cleats, or steps to the nearest permanent 
object in back of the ladder must be not less than seven 
inches, except that when unavoidable obstructions are 
encountered, minimum clearances as shown in Figure D-3 
shall be provided. 

(vi) Clearance in back of grab bar. The distance from the 
centerline of the grab bar to the nearest permanent object in 
back of the grab bars must be not less than four inches. Grab 
bars must not protrude on the climbing side beyond the rungs 
of the ladder which they serve. 

(c) The step-across distance from the nearest edge of a 
ladder to the nearest edge of the equipment or structure must 
not be more than twelve inches, or less than two and one-half 
inches. However, the step-across distance may be as much as 
twenty inches provided: 

(1) The climber is wearing a safety belt and lanyard; and 

(ii) The lanyard is attached to the tower structure before 
the climber steps off the ladder. 

(5) Ski lift towers are not required to be equipped with 
ladder cages, platforms or landings. 

(6) Maintenance and use. 

(a) All ladders must be maintained in a safe condition. 
All ladders must be inspected regularly, with the intervals 
between inspections being determined by use and exposure. 

(b) When ascending or descending, the climber must 
face the ladder. 

(c) Personnel must not ascend or descend ladders while 
carrying tools or materials which could interfere with the free 
use of both hands. 
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(7) Personnel must be provided with and must use ladder 
safety devices or safety belts and lanyards whenever feasible. 

(8) Personnel must not place mobile equipment or per- 
sonal equipment such as skis, ski poles, or large tools within 
the falling radius of the lift tower while climbing or working 
on the lift tower. 

(9) Ski lift towers and terminals are not required to be 
equipped with sheave guards on the haulrope wheels. 

(10) Ski lift towers are not required to be equipped with 
work platforms. 

(11) Personnel must use personal protective equipment 


auch as a Salety Bells). ane ee E P 


pe Feseue-_oremersency 
inspection 4fasafety belt andtanyardis notinimediately 
available Required persenal protective equipment must -be 
made-avatlableas_quicklyas-pessible)) in accordance with 
the requirements of chapter 296-880 WAC, Unified safety 
standards for fall protection. 

(12) When fixed ladders on towers do not reach all the 
way down to the ground or snow level, a specifically 
designed and constructed portable ladder must be used for 
access to and from the fixed ladder. Portable ladders must be 
constructed and maintained to the following requirements: 

(a) The portable ladder must be constructed in accor- 
dance with applicable provisions of subsection (3) of this sec- 
tion. 

(b) The portable ladder must be constructed with a mini- 
mum of two attachment hooks near the top to be utilized for 
securing the portable ladder onto the fixed ladder. 

(c) The attachment hooks must be installed to support the 
portable ladder near the fixed ladder side rails. 

(d) Rungs or steps on the portable ladder must be spaced 
to be identical with rungs or steps on the fixed ladder when 
the portable ladder is attached for use. The design criteria 
must achieve a horizontal plane relationship on the top (walk- 
ing surface) portion of both steps when overlapping is neces- 
sary. 

(e) The portable ladder must be equipped with a hold-out 
device near the bottom to assure clearance behind the steps as 
required by subsection (4)(b)(v) of this section. 


7" 
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FIGURE D-1 
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FIGURE D-2 
Minimum Ladder Clearance 
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FIGURE D-3 
Clearance for Unavoidable Obstruction 
at Rear of Fixed Ladder. 
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AMENDATORY SECTION (Amending WSR 18-04-096, 
filed 2/6/18, effective 3/9/18) 


WAC 296-59-125 Ski lift aerial work platforms. (1) 
Construction and loading. 

(a) All aerial work platforms must be constructed to sus- 
tain the permissible loading with a safety factor of four. The 
load permitted must be calculated to include: 

(i) The weight of the platform and all suspension compo- 
nents; 

(ii) The weight of each permitted occupant calculated at 
two hundred fifty pounds per person including limited hand- 
tools; 

(iii) The weight of any additional heavy tools, equip- 
ment, or supplies for tasks commonly accomplished from the 
work platform. 

(b) The floor of the platform must not have openings 
larger than two inches in the greatest dimension. 

(c) The platform must be equipped with toeboards at 
least four inches high on all sides. 

(d) Guardrail((s- 


beused, 
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hich +n-orderte-clear-carriases, cuideageete_ouardrais 
must -be-as-hich-aswitl clear the obstructions but nevertess 
; lve ineheshieh. 


Proposed 


WSR 20-01-160 
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&}Eachanyard attachment ine—must _be—of such 
strensth-as_te-sustain five thousand four hundred _pounds-of 
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Grit} Fherings-may-be-movable—fornstance upand 

ton-red_butimust net be-completely 
remevable)) requirements must be in accordance with chap- 
ter 296-880 WAC, Unified safety standards for fall protec- 
tion. 

(e) Platform attachment. 

(i) The platform must be suspended by either a standard 
wire rope four part bridle or by solid metal rods, bars, or pipe. 

(ii) The attachment means chosen must be of a type 
which will prevent accidental displacement. 

(iii) The attachment means must be adjusted so that the 
platform rides level when empty. 

(f) Maintenance. 

(i) Every aerial work platform must be subjected to a 
complete annual inspection by qualified personnel. 

(ii) The inspection must include all structural members, 
welding, bolted or treaded fittings, and the suspension com- 
ponents. 

(iii) Any defect noted must be repaired before the plat- 
form is placed back in service. 

(iv) A written record must be kept for each annual 
inspection. The record must include: 

(A) The inspector identification; 

(B) All defects found; 

(C) The identity of repair personnel; 

(D) Identity of the postrepair inspector who accepted the 
platform for use. 

(g) The platform must be clearly identified as to the 
number of permissible passengers and the weight limit of 
additional cargo permitted. 

(i) Signs must be applied on the outside of each side 
panel. 

(ii) Signs must be maintained in clearly legible condi- 
tion. 

(h) Unless the side guardrail assembly is at least thirty- 
six inches high on all sides, signs must be placed on the inside 
floor or walls to clearly inform all passengers that they must 
use a safety belt and lanyard at all times when using the plat- 
form. 

(2) Work platform use. 

(a) Platforms must be attached to the haulrope with an 
attachment means which develops a four to one strength fac- 
tor for the combined weight of the platform and all permissi- 
ble loading. 

(b) The haulrope attachment means must be designed to 
prevent accidental displacement. 
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(c) Trained and competent personnel must attach and 
inspect the platform before each use. 

(d) (C i 
correct safety harness-and lanyard forthe 


work 


O When aera 7 
andHthei -work pesition requires the use_of a_safety harness 
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¢g})) Work platform passengers must face in the direc- 
tion of travel when the lift is moving. 

(Œ) (e) Tools, equipment and supplies must be loaded 
on the platform in such a fashion that the loaded platform can 
safely pass all towers and appurtenances. 

((@)) (f) Heavy tools, equipment or supplies must be 
secured in place if they could fall over or roll within the plat- 
form and create a hazard for passengers. 

((@)) (g) When the work crew is traveling on the work 
platform, the lift must be operated at a speed which is safe for 
that particular system and the conditions present. 


Note: See Appendix 1 for operating procedure requirements. 


AMENDATORY SECTION (Amending WSR 17-16-132, 
filed 8/1/17, effective 9/1/17) 


WAC 296-78-71001 General. (1) Construction when 
not specifically covered in these standards, must be governed 
by such other standards adopted by the department of labor 
and industries as may apply. 

(2) All buildings, docks, tramways, walkways, log 
dumps and other structures must be designed, constructed, 
and maintained to provide a safety factor of four. This means 
that all members must be capable of supporting four times the 
maximum load to be imposed. This provision refers to build- 
ings, docks and so forth designed and constructed subsequent 
to the effective date of these standards and also refers in all 
cases where either complete or major changes or repairs are 
made to such buildings, docks, tramways, walkways, log 
dumps and other structures. 

(3) Basements on ground floors under mills must be 
evenly surfaced, free from unnecessary obstructions and 
debris, and provided with lighting facilities in compliance 
with the requirements of the safety and health core rules, 
WAC 296-800-210. 

(4) All engines, motors, transmission machinery or oper- 
ating equipment installed in mill basements or ground floors 
must be equipped with standard safeguards for the protection 
of workers. 

(5) Flooring of buildings, ramps and walkways not sub- 
ject to supporting motive equipment must not be of less than 
two-inch wood planking or material of equivalent structural 
strength. 

(6) Flooring of buildings, ramps, docks, trestles and 
other structures required to support motive equipment must 
not be of less than full two and one-half inch wood planing or 
material of equivalent structural strength. However, where 
flooring is covered by steel floor plates, two inch wood 
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planking or material or equivalent structural strength may be 
used. 

(7) Walkways, docks, and platforms. 

(a) Walkways, docks and platforms must be constructed 
and maintained in accordance with the requirements of WAC 
296-24-735 ((threvgh29624-75011 and)), WAC 296-800- 
270, and in accordance with chapter 296-880 WAC. 

(b) Maintenance. Walkways must be evenly floored and 
kept in good repair. 

(c) Where elevated platforms are used, they must be 
equipped with stairways or ladders in accordance with WAC 
296-24-765 through 296-24-81013, WAC 296-800-250 and 
chapter 296-876 WAC, Ladders, portable and fixed. 


AMENDATORY SECTION (Amending WSR 17-16-132, 
filed 8/1/17, effective 9/1/17) 


WAC 296-78-71003 Floor and wall openings. (1) All 
floor and wall openings, either temporary or permanent, must 
be protected (( j 
24-75011 and WAC 296-800-266)) in accordance with chap- 
ter 296-880 WAC. 

(2) The area under floor openings must, where practical, 
be fenced off. When this is not practical, the areas must be 
plainly marked with yellow lines and telltails must be 
installed to hang within five and one-half feet of the ground 
or floor level. 

(3) Where floor openings are used to drop materials from 
one level to another, audible warning systems must be 
installed and used to indicate to employees on the lower level 
that material is to be dropped. 


AMENDATORY SECTION (Amending WSR 17-16-132, 
filed 8/1/17, effective 9/1/17) 


WAC 296-79-020 General requirements. (1) House- 
keeping. 

Floors must be kept reasonably clear of spilled or leaking 
oil, grease, water, broke, etc., that may cause slipping, trip- 
ping or falling. Nonskid type surfacing must be installed in 
vehicular or pedestrian traffic areas where slipping hazards 
otherwise would exist. 

(a) In areas where it is not possible to keep the floor free 
of materials which cause a slipping hazard, mats, cleats, or 
other suitable materials which will effectively minimize or 
eliminate the hazard must be installed. 

(b) Hoses, cords, slings or similar items or equipment 
must be stored in such a manner that they will not create a 
hazard. 

(2) Storage and transportation of materials. Materials, 
objects or equipment must be stored or transported by meth- 
ods which will prevent them from falling, tipping or rolling. 

(3) Warning of open manholes or excavations must be in 
accordance with chapter 296-880 WAC, Unified safety stan- 
dards for fall protection. Open manholes or excavations must 
be: 

(a) Roped off, barricaded, or adequately safeguarded 
when located in or adjacent to walkways, aisleways, or road- 
ways. 

(b) Provided with warning lights or lanterns during peri- 
ods of darkness or reduced visibility. 
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(4) Training. Employees must receive proper instruction 
and be familiar with safe operating procedures: 

(a) Before they supervise the operation, or make adjust- 
ments to any machine or equipment. 

(b) To be able to cope with emergencies arising from 
breaks, ruptures, or spills which would create a hazardous 
condition. 

(c) For lifting and moving objects. Mechanical devices 
should be used or employees should ask for assistance in lift- 
ing or moving heavy objects. 

(d) On prompt reporting of any faulty equipment or haz- 
ardous condition to the person in charge. 

(5) Working alone. When an employee is assigned to 
work alone in a remote or isolated area, procedures must be 
developed to ensure: 

(a) That the employee reports by use of radio or tele- 
phone to someone periodically; or 

(b) That at reasonable intervals a designated person must 
check on the employee; and 

(c) That all persons involved in working alone are 
advised of the procedures to be followed. 

(6) Exits from hazardous areas. Where physically and 
reasonably possible, there must be at least two unobstructed 
exits from any hazardous area. Such exits should be on oppo- 
site walls. 

(7) Safe work area. Sufficient clearance must be main- 
tained between machines to allow employees a safe work 
area. 

(8) Protection from overhead hazard. Warning signs/ 
devices must be: 

(a) Placed in conspicuous locations below areas where 
overhead work is being done; and 

(b) Removed promptly when work is completed and the 
overhead hazard no longer exists. 

(9) Welding areas protected. 

(a) Areas in which welding is being done must be 
screened or barricaded to protect persons from flash burns, 
when practical. 

(b) If the welding process cannot be isolated, all persons 
who may be exposed to the hazard of arc flash must be prop- 
erly protected. 

(10) Testing safety devices. Brakes, back stops, anti-run- 
away devices, overload releases, emergency stops, and other 
safety devices must be inspected and tested frequently to 
ensure that all are operative and maintained in good repair. 

(11) Starting and stopping devices. 

(a) Electrically or manually operated power starting or 
stopping devices must be provided within easy reach of the 
operator from the normal operating position. 

(b) If necessary for safety of the operation, the machine 
must be so equipped that retarding or braking action can be 
applied at the time of or after the source of power is deacti- 
vated. 

(12) Interlocks: 

(a) Interlocks that affect the safety of employees must 
not be bypassed except where you demonstrate alternate pro- 
cedures or devices that provide a level of safety for employ- 
ees equivalent to those provided by the safety interlock. Inter- 
locks are considered to be bypassed anytime the designed 
control strategy is bypassed by means including, but not lim- 
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ited to, a temporary wiring change, physical interference or a 
temporary software change of "force." 

(b) Prior to bypassing a safety interlock you must: 

(1) Develop a written procedure detailing how the bypass 
will be accomplished and the alternate means of protecting 
employees; 

(11) Inform affected employees of all pertinent informa- 
tion including at a minimum the reason for the change, the 
date of the change, who is responsible for the change, and 
approximately how long the change will be in effect; and 

(c) Post appropriate warning of the change on the equip- 
ment or area. 

(13) Designing control systems. You must ensure that all 
control systems are designed to: 

(a) Ensure that the system does not create an unsafe state 
that endangers personnel; 

(b) Ensure that when control systems fail, the equipment 
being controlled fails to a safe state; and 

(c) Have an independent method to safely stop the pro- 
cess or equipment, such as a hardwired emergency stop but- 
ton or other controls that deenergize the system, or indepen- 
dent methods to force the system to a safe state. 

(14) Compressed air. 

(a) Compressed air must not be used for cleaning cloth- 
ing that is being worn, or if it will endanger persons in the 
area. 

(b) Sections of high pressure air hoses must be properly 
coupled and have safety chains or equivalent safety device 
attached between the sections (30 psi or more is high pressure 
air). 

(15) Punch bars. Open pipes must not be used as punch 
bars if the use would create a hazard. 

(16) Saw table limit stop or extension. Employees must 
be protected from contact with the front edge of a circular 
saw by: 

(a) A limit stop which will prevent the forward swing of 
the cutting edge from extending beyond the edge of the table; 
or 

(b) Installation of a table extension. 

(17) Powder-actuated tools. 

(a) Powder-actuated tool design, construction, operation 
and use must comply with all requirements specified in 
"safety requirements for powder actuated fastening systems," 
(see chapter 296-24 WAC, Part H-1). 

(b) A careful check must be made to ensure that no car- 
tridges or charges are left where they could enter equipment 
or be accidentally discharged in any area where they could 
create a fire or explosion hazard. 

(18) Ladders required on waterfront docks. You must 
ensure that either permanent ladders or portable ladders: 

(a) Are readily available for emergency use on all water- 
front docks; 

(b) Extend from the face of the dock to the water line at 
its lowest elevation; 

(c) Are installed at intervals not to exceed 400 feet; 

(d) Are noticeable by painting the dock area immediately 
adjacent to the ladder with a bright color which contrasts with 
the surrounding area; and 

(e) Have been secured with a suitable method. 

Note: When working on or around water also see WAC 296-800-160. 
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(19) Prevent overhang while removing materials. 
Extreme care must be taken to prevent material from creating 
an overhang while removing the materials from piles or bins. 


AMENDATORY SECTION (Amending WSR 17-16-132, 
filed 8/1/17, effective 9/1/17) 


WAC 296-79-110 Elevated runways and ramps used 
by vehicles. (1) Runways and ramps must: 

(a) Be cleated, grooved, rough surfaced, or covered with 
a material that will minimize the danger of skidding; and 

(b) Not have a maximum incline exceeding 20° from 
horizontal if used for wheeled equipment. 

(2) Guarding exposed sides. 

(a) Elevated ramps or runways used for the travel of 
wheeled equipment must have exposed sides guarded with a 
substantial bull rail or shear rail of sufficient height to prevent 
wheeled equipment from going over the rail. 

(b) If elevated ramps or runways are used by pedestrians, 
standard guardrails must be installed on runways wherever 
the height exceeds 4 feet above the adjacent area ((exeept 
whereused forteadine or unteadine purpeses)) in accor- 
dance with chapter 296-880 WAC, Unified safety standards 
for fall protection. 


AMENDATORY SECTION (Amending WSR 16-09-085, 
filed 4/19/16, effective 5/20/16) 


WAC 296-155-325 General requirements for stor- 
age. (1) General. 

(a) You must stack, rack, block, interlock, or otherwise 
secure materials stored in tiers to prevent sliding, falling or 
collapse. 

(b) You must conspicuously post maximum safe load 
limits of floors within buildings and structures, in pounds per 
square foot, in all storage areas, except for floor or slab on 
grade. You must not exceed maximum safe loads. 

(c) You must keep aisles and passageways clear to pro- 
vide for the free and safe movement of material handling 
equipment or employees. You must keep such areas in good 
repair. 

(d) When a difference in road or working levels exist, 
you must use means such as ramps, blocking, or grading to 
ensure the safe movement of vehicles between the two levels. 

(e) When necessary to store building material on public 
thoroughfares, you must exercise care to see that it is so piled 
or stacked as to be safe against collapse or falling over. 

(f) You must locate material so as not to interfere with, 
or present a hazard to employees, traffic, or the public. 

(2) Material storage. 

(a)(i) You must not place material stored inside buildings 
under construction within 6 feet of any hoistway or inside 
floor openings, nor within 10 feet of an exterior wall which 
does not extend above the top of the material stored. 

(11) Temporary floors, used in steel erection, concrete 
forms and shoring (i.e., stripped forms, shoring jacks, 
clamps, steel rods or pipes, base plates, etc.) placed within 
close proximity to an open-sided floor for movement to 
another tier for placement, must be considered "in-process 
equipment and subject to the provisions contained in Parts 
"O" and "P" of this standard. When this type equipment is to 
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be left overnight or for longer periods of time it must be 
anchored and braced to prevent displacement in any direc- 
tion. In addition this equipment must be subject to the provi- 
sions of this subsection while in "interim storage." 

(b) Each employee required to work on stored material in 
silos, hoppers, tanks, and similar storage areas must be 
equipped with personal fall arrest equipment meeting the 
requirements of chapter ((296-+55-WAG, Part C-+)) 296-880 
WAC, Unified safety standards for fall protection. 

(c) You must segregate noncompatible materials in stor- 


age. 

(d) You must stack bagged materials by stepping back 
the layers and cross-keying the bags at least every 10 bags 
high. 

(i) When cement and lime is delivered in paper bags you 
must carefully handle them to prevent the bags bursting. 

(ii) You must not pile cement and lime bags more than 
10 bags high except when stored in bins or enclosures built 
for the purpose of storage. 

(iii) When bags are removed from the pile, you must 
keep the length of the pile at an even height, and the neces- 
sary step backs every 5 bags maintained. 

(iv) Persons handling cement and lime bags must wear 
eye protection which prevents contact between the substance 
and the worker's eyes (such as goggles or other sealed eye 
protection) and must wear long sleeve shirts with close fitting 
collar and cuffs. 

(v) You must warn workers against wearing clothing that 
has become hard and stiff with cement. 

(vi) You must instruct workers to report any susceptibil- 
ity of their skin to cement and lime burns. 

(vii) You must provide a hand cream or vaseline and eye 
wash and keep it ready for use to prevent burns. 

(viii) You must store lime in a dry place to prevent a pre- 
mature slacking action that may cause fire. 

(e) You must not store materials on scaffolds or runways 
in excess of supplies needed for immediate operations. 

(f) Brick stacks must not be more than 7 feet in height. 
When a loose brick stack reaches a height of 4 feet, it must be 
tapered back two inches in every foot of height above the 4- 
foot level. 

(i) You must never stack brick, for storage purposes, on 
scaffolds or runways. 

(ii) When delivering brick on scaffolds inside the wall 
lines in wheelbarrows, you must dump them toward the 
inside of the building and not toward the wall. 

(iii) You must always stack blocks and not throw them in 
a loose pile. 

(g) When masonry blocks are stacked higher than 6 feet, 
the stack must be tapered back one-half block per tier above 
the 6-foot level. 

(i) When blocks are stacked inside a building, you must 
distribute the piles so as not to overload the floor on which 
they stand. 

(ii) Blocks must not be dropped or thrown from an eleva- 
tion or delivered through chutes. 

(h) Lumber: 

(i) Used lumber must have all nails withdrawn before 
stacking. 
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(ii) You must stack lumber on level and solidly sup- 
ported sills. 

(iii) You must stack lumber so as to be stable and self- 
supporting. 

(iv) Lumber stacks must not exceed 20 feet in height pro- 
vided that lumber to be handled manually must not be stacked 
more than 16 feet high. 

(v) You must stack all stored lumber on timber sills to 
keep it off the ground. You must place sills level on solid sup- 
ports. 

(vi) You must place cross strips in the stacks when they 
are stacked more than 4 feet high. 

(i) You must stack and block structural steel, poles, pipe, 
bar stock, and other cylindrical materials, unless racked, so as 
to prevent spreading or tilting. 

(i) Persons handling reinforcing steel must wear heavy 
gloves. 

(ii) When bending of reinforcing steel is done on the job, 
you must provide a strong bench, set up on even dry ground 
or a floor for the persons to work on. 

(iii) You must carefully pile structural steel to prevent 
danger of members rolling off or the pile toppling over. 

(iv) You must keep structural steel in low piles, consid- 
eration being given to the sequence of use of the members. 

(v) You must stack corrugated and flat iron in flat piles, 
with the piles not more than 4 feet high and spacing strips 
must be placed between each bundle. 

(j) Sand, gravel and crushed stone. 

(i) You must frequently inspect piles to prevent their 
becoming unsafe by continued adding to or withdrawing 
from the stock. 

(ii) If material becomes frozen, you must not remove it in 
a manner that would produce an overhang. 


AMENDATORY SECTION (Amending WSR 16-09-085, 
filed 4/19/16, effective 5/20/16) 


WAC 296-155-477 Stairways. (1) General. The fol- 
lowing requirements apply to all stairways as indicated: 

(a) Stairways that will not be a permanent part of the 
structure on which construction work is being performed 
must have landings of not less than 30 inches (76 cm) in the 
direction of travel and extend at least 22 inches (56 cm) in 
width at every 12 feet (3.7 m) or less of vertical rise. 

(b) You must install stairs between 30 degrees and 50 
degrees from horizontal. 

(c) In all buildings or structures two or more stories or 24 
feet or more in height or depth, you must install suitable per- 
manent or temporary stairways. 

(d) You must provide stairways, ramps or ladders at all 
points where a break in elevation of 18 inches or more occurs 
in a frequently traveled passageway, entry or exit. 

(e) You must provide a minimum of one stairway for 
access and exit for buildings and structures to 3 stories or 36 
feet; if more than 3 stories or 36 feet, you must provide two 
or more stairways. Where two stairways are provided and 
work is being performed in the stairways, you must maintain 
one clear for access between levels at all times. 
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(f) Wood frame buildings. 

(i) You must complete the stairway to a second or higher 
floor before studs are raised to support the next higher floor. 

(ii) You must provide roof and attic work areas of all 
buildings with a safe means of access and egress, such as 
stairways, ramps or ladders. 

(iii) You must nail cleats to studs to provide access to 
and egress from roof or other work areas. 

(g) Steel frame buildings. Stairways must extend to the 
uppermost floor that has been planked or decked. Ladders 
may be used above that point. 

(h) Reinforced concrete or composite steel - Concrete 
buildings. Stairways must extend to the lowermost floor 
upon which a complete vertical shoring system is in place. A 
minimum of two ladders at different locations for each floor 
may be used above this floor but not to exceed 3 floors. 

(i) Riser height and tread depth must be uniform within 
each flight of stairs, including any foundation structure used 
as one or more treads of the stairs. Variations in riser height 
or tread depth must not be over 1/4-inch (0.6 cm) in any stair- 
way system. 

(j) Where doors or gates open directly on a stairway, you 
must provide a platform, and the swing of the door must not 
reduce the effective width of the platform to less than 20 
inches (51 cm). 

(k) You must secure metal pan landings and metal pan 
treads, when used, in place before filling with concrete or 
other material. 

(1) All parts of stairways must be free of hazardous pro- 
jections, such as protruding nails. 

(m) You must eliminate slippery conditions on stairways 
before the stairways are used to reach other levels. 

(n) You are permitted to use alternating tread type stairs 
as long as they install, use, and maintain the stairs in accor- 
dance with manufacturer's recommendations and the follow- 
ing: 

(1) The stair must be installed at an angle of 70 degrees or 
less. 

(11) The stair must be capable of withstanding a mini- 
mum uniform load of 100 pounds per square foot with a 
design factor of 1.7, and the treads must be capable of carry- 
ing a minimum concentrated load of 300 pounds at the center 
of any treadspan or exterior arc with a design factor of 1.7. If 
the stair is intended for greater loading, construction must 
allow for that loading. 

(iii) The stair must be equipped with a handrail on each 
side to assist the user in climbing or descending. 

(0) Due to space limitations, when a permanent stairway 
must be installed at an angle above 50 degrees, such an instal- 
lation (commonly called an inclined or ship's ladder) must 
have treads, open risers and handrails on both sides. 

(p) Where ladders are permitted for access under subsec- 
tion (1) of this section, you must provide means for employee 
hoisting of tools and material, such as a well wheel and hoist- 
ing line or the equivalent, so employees will have both hands 
free for ascending and descending ladders. 

(2) Temporary service. The following requirements 
apply to all stairways as indicated: 

(a) Except during stairway construction, foot traffic is 
prohibited on stairways with pan stairs where the treads 
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and/or landings are to be filled in with concrete or other mate- 
rial at a later date, unless the stairs are temporarily fitted with 
wood or other solid material at least to the top edge of each 
pan. You must replace such temporary treads and landings 
when worn below the level of the top edge of the pan. 

(b) Except during stairway construction, foot traffic is 
prohibited on skeleton metal stairs where permanent treads 
and/or landings are to be installed at a later date, unless the 
stairs are fitted with secured temporary treads and landings 
long enough to cover the entire tread and/or landing area. 

(c) Treads for temporary service must be made of wood 
or other solid material, and must be installed the full width 
and depth of the stair. 

(3) Stair rails and handrails. The following require- 
ments apply to all stairways as indicated: 

(a) Stairways having 4 or more risers or rising more than 
30 inches (76 cm), whichever is less, must be equipped with: 

(i) At least one handrail; and 

(ii) One stair rail system along each unprotected side or 
edge. 

Note: When the top edge of a stair rail system also serves as a hand- 
rail, subdivision (g) of this subsection applies. 


(b) Winding and spiral stairways must be equipped with 
a handrail offset sufficiently to prevent walking on those por- 
tions of the stairways where the tread width is less than 6 
inches (15 cm). 

(c) The height of stair rails must be as follows: 

(i) Stair rails installed after the effective date of this stan- 
dard, must be not less than 36 inches (91.5 cm) from the 
upper surface of the stair rail system to the surface of the 
tread, in line with the face of the riser at the forward edge of 
the tread. 

(ii) Stair rails installed before the effective date of this 
standard, must be not less than 30 inches (76 cm) nor more 
than 34 inches (86 cm) from the upper surface of the stair rail 
system to the surface of the tread, in line with the face of the 
riser at the forward edge of the tread. 

(d) You must provide midrails, screens, mesh, intermedi- 
ate vertical members, or equivalent intermediate structural 
members, between the top rail of the stair rail system and the 
stairway steps. 

(i) You must locate midrails, when used, at a height mid- 
way between the top edge of the stair rail system and the 
stairway steps. 

(i1) Screens or mesh, when used, must extend from the 
top rail to the stairway step, and along the entire opening 
between top rail supports. 

(iii) When intermediate vertical members, such as balus- 
ters, are used between posts, they must be not more than 19 
inches (48 cm) apart. 

(iv) You must install other structural members, when 
used, such that there are no openings in the stair rail system 
that are more than 19 inches (48 cm) wide. 

(e) Handrails and the top rails of stair rail systems must 
be capable of withstanding, without failure, a force of at least 
200 pounds (890 n) applied within two inches (5 cm) of the 
top edge, in any downward or outward direction, at any point 
along the top edge. 

(f) The height of handrails must be not more than 37 
inches (94 cm) nor less than 30 inches (76 cm) from the upper 
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surface of the handrail to the surface of the tread, in line with 
the face of the riser at the forward edge of the tread. 

(g) When the top edge of a stair rail system also serves as 
a handrail, the height of the top edge must be not more than 
37 inches (94 cm) nor less than 36 inches (91.5 cm) from the 
upper surface of the stair rail system to the surface of the 
tread, in line with the face of the riser at the forward edge of 
the tread. 

(h) Stair rail systems and handrails must be so surfaced 
as to prevent injury to employees from punctures or lacera- 
tions, and to prevent snagging of clothing. 

(i) Handrails must provide an adequate handhold for 
employees grasping them to avoid falling. 

(j) The ends of stair rail systems and handrails must be 
constructed so as not to constitute a projection hazard. 

(k) Handrails that will not be a permanent part of the 
structure being built must have a minimum clearance of 3 
inches (8 cm) between the handrail and walls, stair rail sys- 
tems, and other objects. 

(1) You must provide unprotected sides and edges of 
stairway landings with guardrail systems. Guardrail system 
criteria are contained in chapter ((296-+55-WAG, Part C+ 

j j ten)) 296-880 
WAC, Unified safety standards for fall protection. 


AMENDATORY SECTION (Amending WSR 16-09-085, 
filed 4/19/16, effective 5/20/16) 


WAC 296-155-52902 Definitions. Accredited crane 
certifier. A crane inspector who has been accredited by the 
department. 

A/D director (assembly/disassembly) director. An 
individual who meets the requirements in this part for an A/D 
director, irrespective of the person's formal job title or 
whether the person is nonmanagement or management per- 
sonnel. 

Angle of loading. The acute angle between horizontal 
and the leg of the rigging, often referred to as horizontal 
angle. See Figures 18 and 33. 

Anti two-block device. A device that, when activated, 
disengages all crane functions whose movement can cause 
two-blocking. 

Apprentice operator or trainee. A crane operator who 
has not met requirements established by the department 
under RCW 49.17.430. 

Articulating boom crane. A crane whose boom consists 
of a series of folding, pin connected structural members, typ- 
ically manipulated to extend or retract by power from 
hydraulic cylinders. 

Assembly/disassembly. The assembly and/or disassem- 
bly of components or attachments covered under this part. 
With regard to tower cranes, "erecting and climbing" replaces 
the term "assembly," and "dismantling" replaces the term 
"disassembly." Regardless of whether the crane is initially 
erected to its full height or is climbed in stages, the process of 
increasing height of the crane is an erection process. 

Assist crane. A crane used to assist in assembling or dis- 
assembling a crane. 

Attachments. Any device that expands the range of 
tasks that can be done by the crane/derrick. Examples 
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include, but are not limited to: An auger, drill, magnet, pile- 
driver, and boom-attached personnel platform. 

Audible signal. A signal made by a distinct sound or 
series of sounds. Examples include, but are not limited to, 
sounds made by a bell, horn, or whistle. 

Basket hitch. A method of rigging a sling in which the 
sling is passed around the load and both loop eyes or end fit- 
tings are attached to the lifting device. 

Below-the-hook lifting device. A device used for 
attaching loads to a hoist. The device may contain compo- 
nents such as slings, hooks, rigging hardware, and lifting 
attachments. 

Bird caging. The twisting of fiber or wire rope in an iso- 
lated area of the rope in the opposite direction of the rope lay, 
thereby causing it to take on the appearance of a bird cage. 

Blocking (also referred to as "cribbing"). Wood or 
other material used to support equipment or a component and 
distribute loads to the ground. It is typically used to support 
latticed boom sections during assembly/disassembly and 
under outrigger and stabilizer floats. 

Boatswain's chair. A single-point adjustable suspension 
scaffold consisting of a seat or sling (which may be incorpo- 
rated into a full body harness) designed to support one 
employee in a sitting position. 

Bogie. See "travel bogie." 

Boom (other than tower crane). An inclined spar, strut, 
or other long structural member which supports the upper 
hoisting tackle on a crane or derrick. Typically, the length 
and vertical angle of the boom can be varied to achieve 
increased height or height and reach when lifting loads. 
Booms can usually be grouped into general categories of 
hydraulically extendible, cantilevered type, latticed section, 
cable supported type or articulating type. 

Boom (tower cranes). On tower cranes: If the "boom" 
(i.e., principal horizontal structure) is fixed, it is referred to as 
a jib; if it is moveable up and down, it is referred to as a 
boom. 

Boom angle indicator. A device which measures the 
angle of the boom relative to horizontal. 

Boom hoist limiting device. Includes boom hoist disen- 
gaging device, boom hoist shut-off, boom hoist disconnect, 
boom hoist hydraulic relief, boom hoist kick-outs, automatic 
boom stop device, or derricking limiter. This type of device 
disengages boom hoist power when the boom reaches a pre- 
determined operating angle. It also sets brakes or closes 
valves to prevent the boom from lowering after power is dis- 
engaged. 

Boom length indicator. Indicates the length of the per- 
manent part of the boom (such as ruled markings on the 
boom) or, as in some computerized systems, the length of the 
boom with extensions/attachments. 

Boom stop. Includes boom stops (belly straps with 
struts/standoff), telescoping boom stops, attachment boom 
stops, and backstops. These devices restrict the boom from 
moving above a certain maximum angle and toppling over 
backward. 

Boom suspension systems. A system of pendants, run- 
ning ropes, sheaves, and other hardware which supports the 
boom tip and controls the boom angle. 
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Braided wire rope. A wire rope formed by plaiting 
component wire ropes. 

Bridle wire rope sling. A sling composed of multiple 
legs with the top ends gathered in a fitting that goes over the 
lifting hook. 

Builder. The builder/constructor of derricks. 

Cable laid endless sling-mechanical joint. A wire rope 
sling made endless from one continuous length of cable laid 
rope with the ends joined by one or more metallic fittings. 

Cable laid grommet-hand tucked. An endless wire 
rope sling made from one continuous length of rope formed 
to make a body composed of 6 ropes around a rope core. The 
rope ends are tucked into the body, thus forming the core. No 
sleeves are used. 

Center of gravity. The center of gravity of any object is 
the point in the object around which its weight is evenly dis- 
tributed. If you could put a support under that point, you 
could balance the object on the support. 

Certified crane inspector. A crane certifier accredited 
by the department. 

Certified welder. A welder who meets nationally recog- 
nized certification requirements applicable to the task being 
performed. 

Choker hitch. A method of rigging a sling in which the 
sling is passed around the load, then through one loop eye, 
end fitting, or other device, with the other loop eye or end fit- 
ting attached to the lifting device. This hitch can be done with 
a sliding choker hook or similar device. 

Climbing. The process in which a tower crane is raised 
or lowered to a new working height, either by adding or 
removing tower sections to the top of the crane (top climb- 
ing), or by a system in which the entire crane is raised or low- 
ered inside the structure (inside climbing). 

Come-a-long. A mechanical device typically consisting 
of a chain or cable attached at each end that is used to facili- 
tate movement of materials through leverage. 

Competent person. One who is capable of identifying 
existing and predictable hazards in the surroundings or work- 
ing conditions which are unsanitary, hazardous, or dangerous 
to employees, and who has authorization to take prompt cor- 
rective measures to eliminate them. 

Construction work. (For the purposes of this part) all or 
any part of excavation, construction, erection, alteration, 
repair, demolition, and dismantling of buildings and other 
structures and all related operations; the excavation, con- 
struction, alteration, and repair of sewers, trenches, caissons, 
conduits, pipelines, roads, and all related operations; the 
moving of buildings and other structures, and the construc- 
tion, alteration, repair, or removal of wharfs, docks, bridges, 
culverts, trestles, piers, abutments, or any other related con- 
struction, alteration, repair, or removal work. Construction 
work does not include the normal day-to-day activities at 
manufacturing facilities or powerhouses. 

Controlled load lowering. Lowering a load by means of 
a mechanical hoist drum device that allows a hoisted load to 
be lowered with maximum control using the gear train or 
hydraulic components of the hoist mechanism. Controlled 
load lowering requires the use of the hoist drive motor, rather 
that the load hoist brake, to lower the load. 
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Controlling entity. An employer that is a prime contrac- 
tor, general contractor, construction manager or any other 
legal entity which has the overall responsibility for the con- 
struction of the projects, its planning, quality, and comple- 
tion. 

Counterjib (counterweight jib). A horizontal member 
of the tower crane on which the counterweights and usually 
the hoisting machinery are mounted. 

Counterweight. Weight used to supplement the weight 
of equipment in providing stability for lifting loads by coun- 
terbalancing those loads. 

Crane. Power-operated equipment used in construction 
that can hoist, lower, and horizontally move a suspended 
load. "Crane" includes, but is not limited to: Articulating 
boom cranes, such as knuckle-boom cranes; crawler cranes; 
floating cranes; cranes on barges; locomotive cranes; mobile 
cranes, such as wheel-mounted, rough-terrain, all-terrain, 
commercial truck mounted, and boom truck cranes; multipur- 
pose machines when configured to hoist and lower by means 
of a winch or hook and horizontally move a suspended load; 
industrial cranes, such as carry-deck cranes; dedicated pile 
drivers; service/mechanic trucks with a hoisting device; a 
crane on a monorail; tower cranes, such as fixed jib, hammer- 
head boom, luffing boom, and self-erecting; pedestal cranes; 
portal cranes; overhead and gantry cranes; straddle cranes; 
side-boom tractors; derricks; and variations of such equip- 
ment. 

Crane/derrick type. Cranes or derricks as established 
by American Society of Mechanical Engineers (ASME). 
Crane operator means an individual engaged in the operation 
of a crane. 

Crane level indicator. A device for determining true 
horizontal (also see safety devices). 

Crawler crane. Equipment that has a type of base 
mounting which incorporates a continuous belt of sprocket 
driven track. 

Critical lift. A lift that: 

e Exceeds 75 percent of the crane or derrick rated load 
chart capacity; or 

e Requires the use of more than one crane or derrick. 

Cross rod. A wire used to join spirals of metal mesh to 
form a complete fabric. See Figure 22. 

Crossover points. Locations on a wire rope which is 
spooled on a drum where one layer of rope climbs up on and 
crosses over the previous layer. This takes place at each 
flange of the drum as the rope is spooled onto the drum, 
reaches the flange, and begins to wrap back in the opposite 
direction. 

Dedicated channel. A line of communication assigned 
by the employer who controls the communication system to 
only one signal person and crane/derrick or to a coordinated 
group of cranes/derricks/signal persons. 

Dedicated drilling rig. A machine which creates bore 
holes and/or shafts in the ground. 

Dedicated pile-driver. A machine that is designed to 
function exclusively as a pile-driver. These machines typi- 
cally have the ability to both hoist the material that will be 
pile-driven and to pile-drive that material. 

Dedicated spotter (power lines). To be considered a 
dedicated spotter, the requirements of WAC 296-155-53302 
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(Signal person qualifications) must be met and his/her sole 
responsibility is to watch the separation between the power 
line and the equipment, the load line and load (including rig- 
ging and lifting accessories), and ensure through communica- 
tion with the operator that the applicable minimum approach 
distance is not breached. 

Derrick. An apparatus consisting of a mast or equivalent 
member held at the end by guys or braces, with or without a 
boom, for use with a hoisting mechanism and operating 
ropes. 

Design factor. The ratio between nominal or minimum 
breaking strength and rated load. 

Digger derrick. A multipurpose vehicle-mounted 
machine which is primarily designed to accommodate com- 
ponents that dig holes, set poles, and position materials and 
apparatus. 

Directly under the load. A part or all of an employee is 
directly beneath the load. 

Dismantling. Includes dismantling (such as dismantling 
to shorten a boom or substitute a different component). 

Drum rotation indicator. A device on a crane or hoist 
which indicates in which direction and at what relative speed 
a particular hoist drum is turning. 

Electrical contact. When a person, object, or equipment 
makes contact or comes close in proximity with an energized 
conductor or equipment that allows the passage of current. 

Employer-made equipment. Floating cranes/derricks 
designed and built by an employer for your own use. 

Encroachment. Where any part of the crane, load line or 
load (including rigging and lifting accessories) breaches a 
minimum clearance distance that this part requires to be 
maintained from a power line. 

Equipment criteria. Instructions, recommendations, 
limitations and specifications. 

Fabric (metal mesh). The flexible portion of the sling 
exclusive of end fittings consisting of a series of transverse 
spirals and cross rods. 

Fall protection equipment. Guardrail systems, safety 
net systems, personal fall arrest systems, positioning device 
systems or fall restraint systems. 


Fall restraint system. A ((fal-pretection_systensthat 
preventstheuser-_from falling any distanceThe systems 
ecomprised_of etther-a_bedy belt-or bedy_harness_alens with 
ar-ancherageconnectors_and other necessary equipment 
Fhe-other components typically inchidea lanyard; andmay 
alse inchide-atfeline and other devices)) system in which ail all 
necessary components function together to restrain/prevent 
an employee from falling to a lower level. Types of fall 
restraint systems include standard guardrail systems, per- 
sonal fall restraint systems, warning line systems, or a warn- 
ing line system and safety monitor. 

Fall zone. The area (including, but not limited to, the 
area directly beneath the load) in which it is reasonably fore- 
seeable that partially or completely suspended materials 
could fall in the event of an accident. 

Flange points. A point of contact between rope and 
drum flange where the rope changes layers. 

Floating cranes/derricks. Equipment designed by the 
manufacturer (or employer) for marine use by permanent 
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attachment to a barge, pontoons, vessel or other means of flo- 
tation. 

Free fall (of the load line). When only the brake is used 
to regulate the descent of the load line (the drive mechanism 
is not used to drive the load down faster or retard its lower- 
ing). 

Free rated load test. Testing stability and operation of 
crane, carrier, wheels, tires, tracks, brakes, etc., under load, 
when lifting without outriggers and/or traveling with the load 
are permitted at the activity for the type of crane being tested. 

Free surface effect. The uncontrolled transverse move- 
ment of liquids in compartments which reduce a vessel's 
transverse stability. 

Functional testing. The testing of a crane, typically 
done with a light load or no load, to verify the proper opera- 
tion of a crane's primary function, i.e., hoisting, braking, 
booming, swinging, etc. A functional test is contrasted to 
testing the crane's structural integrity with heavy loads. 

Gin pole derrick. A boom without a mast which has 
guys arranged from its top to permit leaning the mast in one 
or more directions. The load is lifted and lowered by ropes 
reeved through sheaves or blocks at the top of the mast and 
the lower block. 

Ground conditions. The ability of the ground to support 
the crane/derrick (including slope, compaction, and firm- 
ness). 

Ground crew. Those individuals who are involved in 
the personnel lift, other than the hoisting equipment operator 
and the platform occupants. These individuals include rig- 
gers, signal persons, and supervision. 

Gudgeon pins. A pin connecting the mast cap to the 
mast allowing rotation of the mast. 

Guy. A rope used to steady or secure the mast, boom, or 
other member in the desired position. 

Hairpin anchors. A hairpin-shaped, guy-supporting 
anchor that is placed in footings or walls before concrete is 
poured and held in place by the cured concrete. 

Hitch (hitched). A method of rigging (attaching) a sling 
temporarily to a load or object for the purpose of lifting. 

Hoist. A mechanical device for lifting and lowering 
loads by winding rope onto or off a drum. 

Hoisting. The act of raising, lowering or otherwise mov- 
ing a load in the air with equipment covered by this standard. 
As used in this standard, "hoisting" can be done by means 
other than wire rope/hoist drum equipment. 

Hoisting equipment. A machine for lifting and lowering 
a load and moving it horizontally. The machine may be fixed 
or mobile and be driven manually, by power, or by a combi- 
nation of both. 

Hook latch. A mechanical device used to close the 
throat opening of a hook. 

Insulating link/device. An insulating device listed, 
labeled, or accepted by a nationally recognized testing labo- 
ratory in accordance with 29 C.F.R. 1910.7. 

Intermediate rail. The middle member of a barrier 
along the edges of a platform, located approximately one-half 
the distance between the platform floor and top rail. 

Jib. An extension attached to the boom point to provide 
added boom length for lifting specified loads. The jib may be 
in line with the boom or offset to various angles in the vertical 
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plane of the boom. For tower cranes, see boom (tower 
cranes). 

Jib stop (also referred to as a jib backstop). The same 
type of device as a boom stop but is for a fixed or luffing jib. 

Land crane/derrick. Equipment not originally designed 
by the manufacturer for marine use by permanent attachment 
to barges, pontoons, vessels, or other means of flotation. 

List. The angle of inclination about the longitudinal axis 
of a barge, pontoons, vessel, or other means of flotation. 

Live boom. A boom whose lowering is controlled by a 
brake without the aid of other lowering retarding devices 
(free-fall capable). 

Live load line. A load line whose lowering is controlled 
by a brake without the aid of other lowering retarding devices 
(free-fall capable). 

Load. The weight of the object being lifted or lowered, 
including the weight of the load-attaching equipment such as 
the load block, ropes, slings, shackles, and any other auxil- 
iary attachment. 

Load moment (or rated capacity) indicator. A system 
which aids the equipment operator by sensing the overturning 
moment on the equipment, i.e., load X radius. It compares 
this lifting condition to the equipment's rated capacity, and 
indicates to the operator the percentage of capacity at which 
the equipment is working. Lights, bells, or buzzers may be 
incorporated as a warning of an approaching overload condi- 
tion. 

Load moment (or rated capacity) limiter. A system 
which aids the equipment operator by sensing the overturning 
moment on the equipment, i.e., load X radius. It compares 
this lifting condition to the equipment's rated capacity, and 
when the rated capacity is reached, it shuts off power to those 
equipment functions which can increase the severity of load- 
ing on the equipment, e.g., hoisting, telescoping out, or luff- 
ing out. Typically, those functions which decrease the sever- 
ity of loading on the equipment remain operational, e.g., low- 
ering, telescoping in, or luffing in. 

Load ratings. A set of rated loads for stipulated hoisting 
equipment configurations and operating conditions. 

Load sustaining/bearing parts. Those parts of a crane 
that support the crane or load and upon failure could cause 
dropping, uncontrolled shifting, or uncontrolled movement 
of the crane or load. 

Locomotive crane. A crane mounted on a base or car 
equipped for travel on a railroad track. 

Luffing boom. A member hinged to the rotating super- 
structure and used for supporting the hoisting tackle. 

Luffing jib limiting device. Similar to a boom hoist lim- 
iting device, except that it limits the movement of the luffing 
jib. 

Marine worksite. A construction worksite located in, on 
or above the water. 

Master coupling link. An alloy steel welded coupling 
link used as an intermediate link to join alloy steel chain to 
master links. 

Master link. Forged or welded steel link used to support 
all members (legs) of an alloy steel chain sling or wire rope 
sling. 
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Mechanical coupling link (alloy steel chain). A non- 
welded, mechanically closed link used primarily to attach fit- 
tings to alloy steel chain. 

Mobile cranes. A lifting device incorporating a cable 
suspended latticed boom or hydraulic telescopic boom 
designed to be moved between operating locations by trans- 
port over the road. 

Moving point-to-point. The times during which an 
employee is in the process of going to or from a work station. 

Multipurpose machine. A machine that is designed to 
be configured in various ways, at least one of which allows it 
to hoist (by means of a winch or hook) and horizontally move 
a suspended load. For example, a machine that can rotate and 
can be configured with removable forks/tongs (for use as a 
forklift) or with a winch pack, jib (with a hook at the end) or 
jib used in conjunction with a winch. When configured with 
the forks/tongs, it is not covered by this part. When config- 
ured with a winch pack, jib (with a hook at the end) or jib 
used in conjunction with a winch, it is covered by this part. 
Multiple lift rigging. A rigging assembly manufactured 
by wire rope rigging suppliers that facilitates the attachment 
of up to 5 independent loads to the hoist rigging of a crane. 
Nationally recognized accrediting agency. An organi- 
zation that, due to its independence and expertise, is widely 
recognized as competent to accredit testing organizations. 
Nonconductive. Because of the nature and condition of 
the materials used, and the conditions of use (including envi- 
ronmental conditions and condition of the material), the 
object in question has the property of not becoming energized 
(that is, it has high dielectric properties offering a high resis- 
tance to the passage of current under the conditions of use). 

Nonstandard tower crane base. Any deviation from 
the structural support or base configuration recommended by 
the crane manufacturer. 

Occasional or routine maintenance and repair work. 
Regular, customary and foreseeable work necessary to keep 
equipment in good repair and/or condition. This also includes 
regular, customary and foreseeable work necessary to return 
equipment to sound condition after damage. 

Operational aid. An accessory that provides informa- 
tion to facilitate operation of a crane or that takes control of 
particular functions without action of the operator when a 
limiting condition is sensed. Examples of such devices 
include, but are not limited to, the following: Anti-two-block 
device, rated capacity indicator, rated capacity (load) limiter, 
boom angle or radius indicator, lattice boom hoist disconnect 
device, boom length indicator, drum rotation indicator, load 
indicator, and wind speed indicator. 

Operational controls. Levers, switches, pedals and 
other devices for controlling equipment operation. 

Operator. A person who is operating the equipment. 

Outriggers. Extendable or fixed members attached to 
the mounting base, which rests on supports at the outer ends, 
used to support the crane. 

Overhead/bridge and gantry cranes. Includes over- 
head/bridge cranes, cranes on monorails, under hung cranes, 
semigantry, cantilever gantry, wall cranes, storage bridge 
cranes, launching gantry cranes, and similar equipment, irre- 
spective of whether it travels on tracks, wheels, or other 
means. 
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Pendants. Includes both wire and bar types. Wire type: 
A fixed length of wire rope with mechanical fittings at both 
ends for pinning segments of wire rope together. Bar type: 
Instead of wire rope, a bar is used. Pendants are typically 
used in a latticed boom crane system to easily change the 
length of the boom suspension system without completely 
changing the rope on the drum when the boom length is 
increased or decreased. 

Personal fall arrest system. A fall arrest system ((used 
te-arrest-an)) that is worn by the employee in a fall from ((a 
workinetevel)) elevation. It consists of an ((ancherage)) 
anchor point, connectors, ((and)) a full body harness, and 
may include a lanyard, deceleration device, lifeline, or suit- 
able combination of these. 

Personnel lifting. Raising, lowering, or transporting 
personnel using a crane/derrick. 

Personnel platform - Boom attached. A platform 
attached to the boom of the crane. 

Personnel platform - Suspended. A platform attached 
to a crane/derrick using wire rope, chain, or a jointed attach- 
ment and that has no installed motion controls for the plat- 
form itself. 

Personnel platform suspension system. The rope or 
chain slings and other components, including fastening 
devices, used to connect the crane/derrick to the personnel 
platform. 

Platform occupant. A person who is within the guard- 
rail barrier while the personnel platform is in a hoisted posi- 
tion. 

Platform rating. The maximum capacity of a personnel 
lifting platform, established by the platform manufacturer, in 
terms of total weight and the number of occupants allowed. 

Portal crane. A type of crane consisting of a rotating 
upper structure, hoist machinery, and boom mounted on top 
of a structural gantry which may be fixed in one location or 
have travel capability. The gantry legs or columns usually 
have portal openings in between to allow passage of traffic 
beneath the gantry. 

Power controlled lowering. A system or device in the 
power train, other than the load hoist brake, that can regulate 
the lowering rate of speed of the load hoist mechanism. 

Powerhouse. A plant wherein electric energy is pro- 
duced by conversion from some other form of energy (e.g., 
chemical, nuclear, solar, mechanical, or hydraulic) by means 
of suitable apparatus. This includes all generating station 
auxiliaries and other associated equipment required for the 
operation of the plant. Not included are stations producing 
power exclusively for use with communication systems. 

Power lines. Electrical distribution and electrical trans- 
mission lines. 

Procedures. Include, but are not limited to: Instructions, 
diagrams, recommendations, warnings, specifications, proto- 
cols, and limitations. 

Proximity alarm. A device that provides a warning of 
proximity to a power line that has been listed, labeled or 
accepted by a nationally recognized testing laboratory in 
accordance with 29 C.F.R. 1910.7. 

Qualified crane operator. A crane operator who meets 
the requirements established by the department under RCW 
49.17.430. 
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Qualified evaluator (not a third party). A person 
employed by the signal person's or the rigger's employer (as 
applicable) who has demonstrated that he/she is competent in 
accurately assessing whether individuals meet the qualifica- 
tion requirements in this part for a signal person or a rigger. 

Qualified evaluator (third party). An entity that, due to 
its independence and expertise, has demonstrated that it is 
competent in accurately assessing whether individuals meet 
the qualification requirements in this part for a signal person 
or a rigger. 

Qualified person. A person who, by possession ofa rec- 
ognized degree, certificate, or professional standing, or who 
by extensive knowledge, training and experience, success- 
fully demonstrated the ability to solve/resolve problems relat- 
ing to the subject matter, the work, or the project. 

Qualified rigger. A rigger who meets the requirements 
in WAC 296-155-53306. 

Qualified signal person. A signal person who meets the 
requirements in WAC 296-155-53302. 

Range control limit device. A device that can be set by 
an equipment operator to limit movement of the boom or jib 
tip to a plane or multiple planes. 

Range control warning device. A device that can be set 
by an equipment operator to warn that the boom or jib tip is 
at a plane or multiple planes. 

Rated capacity. The maximum working load permitted 
by the manufacturer under specified working conditions. 
Such working conditions typically include a specific combi- 
nation of factors such as equipment configuration, radii, 
boom length, and other parameters of use. 

Rated capacity indicator. See load moment indicator. 

Rated capacity limiter. See load moment limiter. 

Repetitive pickup points. Refer to, when operating on a 
short cycle operation, the rope being used on a single layer 
and being spooled repetitively over a short portion of the 
drum. 

Rotation resistant rope. A type of wire rope construc- 
tion which reduces the tendency of a rope to rotate about its 
axis under load. Usually, this consists of an inner system of 
core strands laid in one direction covered by an outer system 
of strands laid in the opposite direction. 

RPE. A registered professional engineer licensed under 
RCW 18.43.040(1). 

RPSE. A registered professional structural engineer 
licensed under RCW 18.43.040(1). 

Running wire rope. A wire rope that moves over 
sheaves or drums. 

Runway. A firm, level surface designed, prepared and 
designated as a path of travel for the weight and configuration 
of the crane being used to lift and travel with the crane sus- 
pended platform. An existing surface may be used as long as 
it meets these criteria. 

Safety devices. Examples of safety devices are, but are 
not limited to, the following: Horn, boom/jib or trolley stops, 
crane level indicator, hydraulic holding device/check valve, 
rail clamps, rail stops, brakes, deadman control or forced neu- 
tral return control, emergency stop switch, guards, handrails, 
audible and visual alarms, etc. 

Safety or health standard. A standard adopted under 
this chapter. 
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Section. A section of this part, unless otherwise speci- 
fied. 

Side-boom crane. A track-type or wheel-type tractor 
having a boom mounted on the side of the tractor, used for 
lifting, lowering, or transporting a load suspended on the load 
hook. The boom or hook can be lifted or lowered in a vertical 
direction only. 

Sling. An assembly to be used for lifting when connected 
to a lifting mechanism. The upper portion of the sling is con- 
nected to the lifting mechanism and the lower supports the 
load, as described in this part. 

Special hazard warnings. Warnings of site-specific 
hazards (for example, proximity of power lines). 

Spiral. A single transverse coil that is the basic element 
from which metal mesh is fabricated. 

Stability (flotation device). The tendency of a barge, 
pontoons, vessel, or other means of flotation to return to an 
upright position after having been inclined by an external 
force. 

Stabilizer. An extendable or fixed member attached to 
the mounting base to increase the stability of the crane, but 
that may not have the capability of relieving all of the weight 
from the wheels or tracks. 

Standard method. The hand signals established in the 
applicable ASME B30 series and WAC 296-155-56400, 
Mobile crane hand signal chart. 

Standing wire rope. A supporting wire rope which 
maintains a constant distance between the points of attach- 
ment to the two components connected by the wire rope. 

Superstructure. See upperworks. 

Supporting materials. Blocking, mats, cribbing, marsh 
buggies (in marshes/wetlands), or similar supporting materi- 
als or devices. 

Taglines. A rope (usually fiber) attached to a lifted load 
for purposes of controlling load spinning and pendular 
motions or used to stabilize a bucket or magnet during mate- 
rial handling operations. 

Tender. An individual responsible for monitoring and 
communication with a diver. 

Tilt up or tilt down operation. Raising/lowering a load 
from the horizontal to vertical or vertical to horizontal. 

Toe board. A vertical barrier at foot level, along the 
edges of the platform, to protect against material from falling 
over the edge. 

Top rail. The top member of a barrier along the edges of 
a platform to protect against persons from falling off the plat- 
form. 

Tower crane. A type of lifting structure which utilizes a 
vertical mast or tower to support a working boom (jib) in an 
elevated position. Loads are suspended from the working 
boom. While the working boom may be of the fixed type 
(horizontal or angled) or have luffing capability, it can 
always rotate to swing loads, either by rotating on the top of 
the tower (top slewing) or by the rotation of the tower (bot- 
tom slewing). The tower base may be fixed in one location or 
ballasted and moveable between locations. Mobile cranes 
that are configured with a luffing jib and/or tower attach- 
ments are not considered tower cranes under this part. 

Travel. The function of the hoisting equipment moving 
under its own power from one location to another. 
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Travel bogie (tower cranes). An assembly of two or 
more axles arranged to permit vertical wheel displacement 
and equalize the loading on the wheels. 

Trim. The angle of inclination about the transverse axis 
of a barge, pontoons, vessel or other means of flotation. 

Two blocking. A condition in which a component that is 
uppermost on the hoist line such as the load block, hook 
block, overhaul ball, or similar component, comes in contact 
with the boom tip, fixed upper block or similar component. 
This binds the system and continued application of power can 
cause failure of the hoist rope or other component. 

Unavailable procedures. Procedures that are no longer 
available from the manufacturer, or have never been avail- 
able from the manufacturer. 

Upperstructure. See upperworks. 

Upperworks. The revolving frame of equipment on 
which the operating machinery (and many cases the engine) 
are mounted along with the operator's cab. The counter- 
weight is typically supported on the rear of the upperstructure 
and the boom or other front end attachment is mounted on the 
front. 

Up to. Means "up to and including." 

Vertical hitch. A method of rigging a sling in which the 
load is attached to the loop eye or end fitting at one end of the 
sling and the loop eye or end fitting at the other end is 
attached to the lifting device. Any hitch less than 5 degrees 
from the vertical may be considered a vertical hitch. 

Wire rope. A flexible rope constructed by laying steel 
wires into various patterns of multiwired strands around a 
core system to produce a helically wound rope. 

Working load. The external load applied to the hoisting 
equipment, including the personnel lifting platform, its con- 
tents, and the load attaching equipment, such as lowered load 
block, shackles, and slings. 


AMENDATORY SECTION (Amending WSR 16-09-085, 
filed 4/19/16, effective 5/20/16) 


WAC 296-155-53200 General inspection criteria, 
wire rope inspection and removal criteria, and preproof 
load test requirements for all cranes. (1) The accredited 
crane certifier must review the following documents as part 
of the crane certification process: 

(a) Crane maintenance records of critical components to 
ensure maintenance of these components has been performed 
in accordance with the manufacturer's recommendations. 

(b) Crane monthly and annual inspection documentation. 

(2) Safety devices. Make sure all safety devices are 
installed on equipment in accordance with the requirements 
located in WAC 296-155-53410. 

(3) Operational aids. Operations must not begin unless 
operational aids are in proper working order, except where 
the owner or lessee meets the specified temporary alternative 
measures. See WAC 296-155-53412 for the list of opera- 
tional aids. 

Note: All accredited crane certifiers must meet and follow the 
requirements relating to fall protection, located in chapter 
((296-155-WAG, Part C-1 Fall restraint and fall arrest)) 296- 
880 WAC, Unified safety standards for fall protection. 
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(4) General. 

(a) The accredited crane certifier must determine that the 
configurations of the crane are in accordance with the manu- 
facturer's equipment criteria. 

(b) Where the manufacturer equipment criteria are 
unavailable, a registered professional engineer (RPE), famil- 
iar with the type of equipment involved, must ensure criteria 
are developed for the equipment configuration. 
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(5) Wire rope. 

(a) Wire ropes must meet the crane or wire rope manu- 
facturer's specifications for size, type and inspection require- 
ments. In the absence of the manufacturer's specifications, 
follow the requirements for removal criteria located in this 
section, including Table 1. 


Table 1 - Wire Rope Inspection/Removal Criteria 


(See also Figure 1 - Wire Rope) 


Running Ropes* Rotation Resistant* Standing Ropes* 
# of broken wires in # of broken wires in # of broken wires 
In 1 lay 
Category of Crane 1 strand in 1 beyond end At end 
Types 1 rope lay lay Specified diameters connection connection 
Mobile 6 3 2 (in 6xd) 4 (in 30xd) 3 2 
Articulating Consult rope | Consult rope 
6 3 mfg. mfg. 3 2 
Tower 12 4 2 (in 6xd) 4 (in 30xd) 3 3 
Self-Erector 6 3 2 (in 6xd) 4 (in 30xd) 3 2 
Overhead & Bridge 12 4 2 (in 6xd) 4 (in 30xd) — — 
Derricks Consult rope | Consult rope 
6 3 mfg. mfg. 3 2 


* Also remove if you detect 1 wire broken at the contact point with the core or adjacent strand; so called valley breaks or evidence from any heat dam- 


age from any cause. 


Note: xd means times the "diameter." 


(b) The accredited crane certifier must perform a com- 
plete and thorough inspection covering the surface of the 
working range plus 3 additional wraps on the drum of the 
wire ropes. 

(c) Ifa deficiency is identified, an immediate determina- 
tion must be made by the accredited crane certifier as to 
whether the deficiency constitutes a safety hazard. If the defi- 
ciency is determined to constitute a safety hazard, the crane 
must not be certified until: 

(i) The wire rope is replaced and verified by the accred- 
ited crane certifier; or 

(ii) If the deficiency is localized, the problem is corrected 
by severing the wire rope; the undamaged portion may con- 
tinue to be used. Joining lengths of wire rope by splicing is 
prohibited. 

(d) Remove wire rope from service if reduction from 
nominal diameter is greater than 5%. 

(e) Replacement rope must be of a compatible size and 
have a strength rating at least as great as the original rope fur- 
nished or recommended by the crane manufacturer. 
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(6) Sheaves. 

(a) Sheave grooves must be free from surface defects 
that could damage the rope. The cross-sectional radius at the 
bottom of the groove should be such as to form a close fitting 
saddle for the size of rope used. The sides of the groove must 
be tapered outward and rounded at the rim to facilitate 
entrance of the rope into the groove. Flange rims must run 
true about the axis of rotation. 

(b) Sheave guards must be in place to: 

(i) Guide the rope back into the sheave groove, when 
using ropes that can be momentarily unloaded. 

(ii) Prevent ropes from becoming fouled when the block 
is lying on the ground with loose ropes. 

(c) Sheave bearings, except for permanently lubricated 
ones, must have a means of lubrication. 

(7) Prior to performing a proof load test: 

(a) A safe test area must be selected and all traffic and 
unauthorized personnel and equipment must be cleared from 
test area. This test area must be roped off or otherwise 
secured to prevent entry of unauthorized personnel and 
equipment; 

(b) Rigging gear must be inspected by a qualified person 
prior to using for load test of crane; 

(c) You must ensure all load test personnel understand 
the safety procedures of the test; 

(d) Proof load tests, with the exception of tower cranes, 
are overload tests and extreme caution must be observed at all 
times. Personnel must remain clear of suspended loads and 
areas where they could be struck in the event of boom failure. 
The test load must be raised only to a height sufficient to per- 
form the test; 

(e) During tests, safe operating speeds must be 
employed. Rated speeds in accordance with manufacturer's 
specifications need not be attained. Emphasis must be placed 
on the ability to safely control loads through all motions at 
normal speeds; 

(f) Proof load tests require the use of freely suspended 
certified weights, or scaled weights using a certified scale 
with a current certificate of calibration; however, line pull 
test can be accomplished using a static test and a certified 
scale with a current certificate of calibration; 

(g) Proof load tests must not exceed the manufacturer's 
specifications. Where these specifications are unavailable, a 
registered professional engineer familiar with the type of 
equipment involved must develop written specifications. 


AMENDATORY SECTION (Amending WSR 16-09-085, 
filed 4/19/16, effective 5/20/16) 


WAC 296-155-53400 General requirements. (1) All 
cranes and derricks covered under this part, except for those 
exempted in WAC 296-155-52900(3), must be certified 
annually by an accredited certifier recognized by the depart- 
ment, for detailed information about this certification see 
WAC 296-155-532. 

(2) All crane and derrick operators covered under this 
part, except for those exempted in WAC 296-155-52900(3), 
must be qualified as required by WAC 296-155-533. 

(3)(a) Cranes must meet the requirements for design, 
construction, installation and testing as prescribed in the 
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applicable ASME standard at the time the crane or derrick 
was manufactured. 

(b) Where manufacturer's specifications are not available 
the limitations assigned to the crane must be based on the 
determinations of a registered professional engineer (RPE), 
competent in this field and such determinations must be 
appropriately documented and recorded. 

(c) Attachments used with cranes must not exceed the 
capacity, rating, or scope recommended by the manufacturer 
or RPE. 

(4) Unavailable operation procedures. 

(a) Where the manufacturer procedures are unavailable, 
you must develop and ensure compliance with all procedures 
necessary for the safe operation of the crane/derrick and 
attachments. 

(b) Procedures for the operational controls must be 
developed by a qualified person. 

(c) Procedures related to the capacity of the crane/derrick 
must be developed and signed by a registered professional 
engineer familiar with this equipment. 

(5) Warning decals and placards must be installed and 
legible as prescribed by this part and the crane manufacturer. 

(6) The procedures applicable to the operation of the 
crane/derrick including a legible and applicable operator's 
manual and load rating chart, written in the English language 
with customary grammar and punctuation, must be in the 
operator's cab or station when the crane is in operation. 
Where rated capacities are available in the cab only in elec- 
tronic form: In the event of a failure which makes the rated 
capacities inaccessible, the operator must immediately cease 
operations or follow safe shut-down procedures until the 
rated capacities (in electronic or other form) are available. 

(7) Rated capacity and related information. The informa- 
tion available in the operator's cab or station (see WAC 296- 
155-53400(6)) regarding "rated capacity" and related infor- 
mation must include, at a minimum, the following informa- 
tion: 

(a) A complete range of the manufacturer's rated capaci- 
ties, as follows: 

(i) At all manufacturer approved operating radii, boom 
angles, work areas, boom lengths and configurations, jib 
lengths and angles (or offset). 

(ii) Alternate ratings for use and nonuse of optional 
equipment which affects rated capacities, such as outriggers, 
stabilizers, and extra counterweights. 

(iii) When available from the manufacturer load ratings 
where structural competence governs lifting performance 
must be identified. 

(b) A work area chart for which capacities are listed in 
the load chart. 

Note: An example of this type of chart for mobile cranes is in WAC 
296-155-56435. 


(c) The work area figure and load chart must clearly indi- 
cate the areas where no load is to be handled. 

(d) Recommended reeving for the hoist lines must be 
shown. 

(e) Recommended parts of hoist reeving, size, and type 
of wire rope for various crane loads. 

(f) Recommended boom hoist reeving diagram, where 
applicable; size, type, and length of wire rope. 
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(g) Tire pressure (where applicable). 

(h) Caution or warnings relative to limitations on cranes 
and operating procedures, including an indication of the least 
stable direction. 

(i) Position of the gantry and requirements for intermedi- 
ate boom suspension (where applicable). 

(j) Instructions for boom erection and conditions under 
which the boom, or boom and jib combinations, may be 
raised or lowered. 

(k) Whether the hoist holding mechanism is automati- 
cally or manually controlled, whether free fall is available, or 
any combination of these. 

(1) The maximum telescopic travel length of each boom 
telescopic section. 

(m) Whether sections are telescoped manually or with 
power. 

(n) The sequence and procedure for extending and 
retracting the telescopic boom section. 

(o) Maximum loads permitted during the boom extend- 
ing operation, and any limiting conditions or cautions. 

(p) Hydraulic relief valve settings specified by the man- 
ufacturer. 

(8) All manufacturer procedures applicable to the opera- 
tional functions of cranes/derricks, including its use with 
attachments must be complied with. 

(9) The operator must not engage in any practice or 
activity that diverts his/her attention while actually engaged 
in operating the crane/derrick, such as the use of cellular 
phones (other than when used for signal communications). 

(10) A portable fire extinguisher, with a basic minimum 
extinguisher rating of 10 BC, must be installed in the cab or 
at the machinery housing. Additional requirements relating to 
portable fire extinguishers can be found in WAC 296-800- 
300. 

(11) Cabs. Cranes/derricks with cabs must meet the fol- 
lowing requirements: 

(a) Cabs must be designed with a form of adjustable ven- 
tilation and method for clearing the windshield for maintain- 
ing visibility and air circulation. Examples of means for 
adjustable ventilation include air conditioner or window that 
can be opened (for ventilation and air circulation); examples 
of means for maintaining visibility include heater (for pre- 
venting windshield icing), defroster, fan, windshield wiper. 

(b) Cab doors (swinging, sliding) must be designed to 
prevent inadvertent opening or closing while traveling or 
operating the machine. Swinging doors adjacent to the oper- 
ator must open outward. Sliding operator doors must open 
rearward. 

(c) Windows. 

(i) The cab must have windows in front and on both sides 
of the operator. Forward vertical visibility must be sufficient 
to give the operator a view of the boom point at all times. 

(11) Windows may have sections designed to be opened 
or readily removed. Windows with sections designed to be 
opened must be designed so that they can be secured to pre- 
vent inadvertent closure. 

(iii) Windows must be of safety glass or material with 
similar optical and safety properties that introduce no visible 
distortion or otherwise obscure visibility that interferes with 
the safe operation of the equipment. 
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(d) A clear passageway must be provided from the oper- 
ator's station to an exit door on the operator's side. 

(e) Areas of the cab roof that serve as a workstation for 
rigging, maintenance, or other equipment-related tasks must 
be capable of supporting 250 pounds without permanent dis- 
tortion. 

(12) Personal belongings must be stored in such a man- 
ner as to not interfere with access or operation of the crane. 

(13) Rigging gear, tools, oil cans, waste, and other arti- 
cles must be stored in the toolbox or another appropriate loca- 
tion, and must not be permitted to lie loose in or about the cab 
or operator's work station. 

(14) Operating controls must be properly marked to indi- 
cate the function of the controls in each position. 

(15) You must designate a competent person who must 
inspect the cranes and components daily when used, and peri- 
odically during use to make sure it is in safe operating condi- 
tion. Any deficiencies that effect the safe operation of the 
crane must be repaired, or defective parts replaced, before 
continued use. 


Note: For additional requirements relating to inspections see WAC 
296-155-53405. 


(16) Before starting the engine, the operator must verify 
that all controls are in the proper starting position and that all 
personnel are in the clear. 

(17) While in operation, belts, gears, shafts, pulleys, 
sprockets, spindles, drums, fly wheels, chains, or other recip- 
rocating, rotating, or other moving parts or equipment must 
be guarded if such parts are exposed to contact by employees, 
or otherwise create a hazard. Guarding must meet the require- 
ments of chapter 296-806 WAC, Machine safety. 

(18) Neither the load nor the boom is allowed to be low- 
ered below the point where less than two full wraps of rope 
remain on their respective drums. 

(19) All exhaust pipes, turbochargers, and charge air 
coolers must be guarded or insulated in areas where contact 
by employees is possible in the performance of normal duties 
and are discharged in a direction away from the operator. 

(20) Hydraulic and pneumatic lines must be protected 
from damage to the extent feasible. 

(21) Friction mechanisms. Where friction mechanisms 
(such as brakes and clutches) are used to control the boom 
hoist or load line hoist, they must be: 

(a) Of a size and thermal capacity sufficient to control all 
rated loads with the minimum recommended reeving. 

(b) Adjustable to permit compensation for lining wear to 
maintain proper operation. 

(22) Hydraulic load hoists. Hydraulic drums must have 
an integrally mounted holding device or internal static brake 
to prevent load hoist movement in the event of hydraulic fail- 
ure. 

(23) Whenever internal combustion engine powered 
crane/derrick exhausts in enclosed spaces, tests must be made 
and recorded to see that employees are not exposed to unsafe 
concentrations of toxic gases or oxygen deficient atmo- 
spheres. (See chapter 296-62 WAC, General occupational 
health standards and chapter 296-841 WAC, Airborne con- 
taminants.) 

(24) If access to the cab roof is necessary, a ladder or 
steps must be provided to give access to a cab roof. 
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(25) All steps, running boards, and ladders must be of 
substantial construction and in good repair at all times. 

(26) Guardrails, handholds, and steps must be provided 
on cranes for easy access to the cab in accordance with 
((Parts-C-tand)) chapter 296-880, Unified safety standards 
for fall protection Part J of this chapter. 

(27) Platforms and walkways must have antiskid sur- 
faces. 

(28) Cranes/derricks fuel tank filler pipe must be located 
in such a position, or protected in such a manner, as to not 
allow spill or overflow to run onto the engine, exhaust, or 
electrical equipment of any crane being fueled. In addition, 
cranes/derricks must be refueled as follows: 

(a) Make sure the engine is turned off before refueling. 

(b) When refueling with gasoline using portable contain- 
ers, make sure only an approved safety-type can with an auto- 
matic closing cap and flame arrester is used. 

(c) Smoking or open flames is prohibited in the refueling 
area. 

(29) Crane hook ball assemblies and load blocks. 

(a) Load hooks (including latched and unlatched types), 
ball assemblies, and load blocks must be of sufficient weight 
to overhaul the line from the highest hook position for boom 
or boom and jib lengths and the number of parts of the line in 
use. 

(b) Crane hooks must be equipped with latches or self- 
locking devices unless a qualified person determines that it is 
safer to hoist and place the load without latches (or with the 
latches removed/tied back or otherwise disabled) and routes 
for the loads are preplanned to ensure that no employee is 
required to work in the fall zone except for employees neces- 
sary for the hooking or unhooking of the load. 

(c) The latch or self-locking device (when used) must 
bridge the throat opening of the hook for the purpose of 
retaining slings or other lifting devices under slack condi- 
tions. 

(30) Repair or replace a hook when it shows: 

(a) Any cracks, nicks, or gouges. 

(b) Wear of more than 10% of the original sectional 
dimension, or as recommended by the manufacturer. 

(c) Any visibly apparent bend or twist from the plane of 
the unbent hook. 

(d) Any distortion causing an increase in the throat open- 
ing of 5%, not to exceed 1/4 inch or as recommended by the 
manufacturer. 

(e) Repair or replace hook latches or self-locking devices 
when they become inoperative. 

(31) A qualified person must determine if a damaged 
hook needs to be replaced or can be repaired. 

(32) When repairing a hook, the requirements below 
must be followed: 

(a) Unless otherwise recommended by the manufacturer, 
only a qualified person can repair cracks, nicks and gouges 
by grinding longitudinally, following the contour of the hook. 


Note: The dimension of the hook cannot be reduced more than 10% 
of its original value, unless otherwise recommended by the 
manufacturer. 


(b) All other repairs must be performed by the hook 
manufacturer or the qualified person. 
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(c) Weld repairs or reshaping must not be performed on 
hooks, unless approved by the manufacturer. 

(33) Replacement parts, such as load pins for clevis 
hooks must be at least equal to the original manufacturer's 
specifications. 


Note: For requirements relating to wedge sockets, see WAC 296-155- 
56115(2). 


(34) Before traveling a crane with a load, it must be 
determined that this practice is not prohibited by the manu- 
facturer. If not, a qualified person must be responsible for the 
operation. Decisions such as the necessity to reduce crane rat- 
ings, load position, boom location, ground support, travel 
route, and speed of movement must be in accordance with 
that person's determination. Specified tire pressure must be 
maintained. The boom should be carried in line with the 
direction of travel. Sudden starts and stops should be 
avoided. 

(35) The crane/derrick must not be assembled or used 
unless ground conditions are firm, drained, and graded to a 
sufficient extent as determined by a competent person, so 
that, in conjunction (if necessary) with the use of supporting 
materials, the crane/derrick manufacturer's specifications for 
adequate support and degree of level of the crane/derrick are 
met. The requirement for the ground to be drained does not 
apply to marshes/wetlands. For additional requirements for 
self-erecting tower cranes, see WAC 296-155-54100. 

(36) The controlling entity must: 

(a) Ensure that ground preparations necessary to meet 
the requirements in subsection (35) of this section are pro- 
vided. 

(b) Inform the user of the crane/derrick and the operator 
of the location of hazards beneath the crane/derrick set-up 
area (such as voids, tanks, utilities) if those hazards are iden- 
tified in documents (such as site drawings, as-built drawings, 
and soil analyses) if they are available to the controlling 
entity that are in the possession of the controlling entity 
(whether at the site or off-site) or the hazards are otherwise 
known to that controlling entity. 

(37) If there is no controlling entity for the project, the 
requirement in subsection (36)(a) of this section must be met 
by the employer that has authority at the site to make or 
arrange for ground preparations needed to meet subsection 
(35) of this section. 

(38) If the assembly/disassembly director or the operator 
determines that ground conditions do not meet the require- 
ments in subsection (35) of this section, that person's 
employer must have a discussion with the controlling entity 
regarding the ground preparations that are needed so that, 
with the use of suitable supporting materials/devices (if nec- 
essary), the requirements in subsection (35) of this section 
can be met. 

(39) This section does not apply to cranes designed for 
use on railroad tracks when used on railroad tracks that are 
part of the general railroad system of transportation that is 
regulated pursuant to the Federal Railroad Administration 
under 49 C.F.R. Part 213, and that comply with applicable 
Federal Railroad Administration requirements. 

(40) Multiple crane/derrick coordination. Where any 
part of a crane/derrick is within the working radius of another 
crane/derrick, the controlling entity must institute a system to 
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coordinate operations. If there is no controlling entity, the 
employer (if there is only one employer operating the multi- 
ple pieces of equipment), or employers, must institute such a 
system. 

(41) Multiple crane or multiple load line lifts. 

(a) Plan development. Before beginning a crane/derrick 
operation in which more than one crane/derrick will be sup- 
porting the load or multiple load lines on one crane will be 
supporting the load, the operation must be planned. The plan- 
ning must meet the following requirements: 

(i) The plan must be developed by a qualified person. 

(11) The plan must be designed to ensure that the require- 
ments of this part are met. 

(iii) Where the qualified person determines that engi- 
neering expertise is needed for the planning, you must ensure 
that it is provided. 

(b) Plan implementation. 

(i) The multiple-crane/derrick lift or multiple load line 
lifts must be directed by a person who meets the criteria for 
both a competent person and a qualified person, or by a com- 
petent person who is assisted by one or more qualified per- 
sons (lift director). 

(ii) The lift director must review the plan in a meeting 
with all workers who will be involved with the operation. 

(42) Work area control. Swing radius hazards. 

(a) The requirements in (b) of this subsection apply 
where there are accessible areas in which the crane's rotating 
superstructure (whether permanently or temporarily 
mounted) poses a reasonably foreseeable risk of: 

(i) Striking and injuring an employee; or 

(ii) Pinching/crushing an employee against another part 
of the crane or another object. 

(b) To prevent employees from entering these hazard 
areas, you must: 

(i) Train each employee assigned to work on or near the 
crane (authorized personnel) in how to recognize struck-by 
and pinch/crush hazard areas posed by the rotating super- 
structure. 

(11) Erect and maintain control lines, warning lines, rail- 
ings or similar barriers to mark the boundaries of the hazard 
areas. 


Exception: When you can demonstrate that it is neither feasible to 
erect such barriers on the ground nor on the crane, the 
hazard areas must be clearly marked by a combination of 
warning signs (such as Danger-Swing/Crush Zone) and 
high visibility markings on the crane that identify the 
hazard areas. In addition, you must train each employee 


to understand what these markings signify. 


(c) Protecting employees in the hazard area. 

(i) Before an employee goes to a location in the hazard 
area that is out of view of the operator, the employee (or 
someone instructed by the employee) must ensure that the 
operator is informed that he/she is going to that location. 

(ii) Where the operator knows that an employee went to 
a location covered by subsection (43)(c)(i) of this section, the 
operator must not rotate the superstructure until the operator 
is informed in accordance with a prearranged system of com- 
munication that the employee is in a safe position. 

(d) Where any part of a crane/derrick is within the work- 
ing radius of another crane/derrick, the controlling entity 
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must institute a system to coordinate operations. If there is no 

controlling entity, the employer (if there is only one employer 

operating the multiple pieces of equipment), or employers, 
must institute such a system. 

(43) Keeping clear of the load. 

(a) Where available, hoisting routes that minimize the 
exposure of employees to hoisted loads must be used to the 
extent consistent with public safety. 

(b) While the operator is not moving a suspended load, 
no employee is allowed to be within the fall zone, except for 
employees: 

(i) Engaged in hooking, unhooking or guiding a load; or 

(ii) Engaged in the initial attachment of the load to a 
component structure; or 

(iii) Operating a concrete hopper or concrete bucket. 

(c) When employees are engaged in hooking, unhook- 
ing, or guiding the load, or in the initial connection of a load 
to a component or structure, and are within the fall zone, all 
of the following criteria must be met: 

(1) The materials being hoisted must be rigged to prevent 
unintentional displacement. 

(11) Hooks with self-closing latches or their equivalent 
must be used, see subsection (29)(b) of this section. "J" hooks 
are permitted to be used for setting wooden trusses. 

(iii) The materials must be rigged by a qualified rigger. 

(d) Receiving a load. Only employees needed to receive 
a load are permitted to be within the fall zone when a load is 
being landed. 

(e) During a tilt-up or tilt-down operation: 

(i) Employees are not allowed to be directly under the 
load. 

(ii) Only employees' essential to the operation are 
allowed to be in the fall zone (but not directly under the sus- 
pended load). 

Note: An employee is essential to the operation if the employee is 
conducting one of the following operations and you can 
demonstrate it is infeasible for the employee to perform that 
operation from outside the fall zone: 

e Physically guide the load; 

e Closely monitor and give instructions regarding the load's 
movement; or 

+ Either detach it from or initially attach it to another compo- 
nent or structure (such as, but not limited to, making an initial 
connection or installing bracing). 


(f) Boom free fall is prohibited when an employee is in 
the fall zone of the boom or load, and load line free fall is pro- 
hibited when an employee is directly under the load. See sub- 
sections (44) through (47) of this section. 

(44) Boom free fall prohibitions. 

(a) The use of cranes in which the boom is designed to 
free fall (live boom) is prohibited in each of the following cir- 
cumstances: 

(i) An employee is in the fall zone of the boom or load. 

(ii) An employee is being hoisted. 

(iii) The load or boom is directly over a power line, or 
over any part of the area listed in Table 4 located in WAC 
296-155-53408, clearance distance to each side of the power 
line; or any part of the area extending the Table 4 clearance 
distance to each side of the power line is within the radius of 
vertical travel of the boom or the load. 
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(iv) The load is over a shaft, except where there are no 
employees in the shaft. 

(v) The load is over a cofferdam, except where there are 
no employees in the fall zone of the boom or the load. 

(vi) Lifting operations are taking place in a refinery or 
tank farm. 

(b) The use of cranes in which the boom is designed to 
free fall (live boom) is permitted only where none of the cir- 
cumstances listed in (a) of this subsection are present and: 

(i) The crane was manufactured prior to October 31, 
1984; or 

(11) The crane is a floating crane or a land crane on a ves- 
sel/flotation device. 

(45) Preventing boom free fall. Where the use of a 
crane with a boom that is designed to free fall (live boom) is 
prohibited (see subsection (44)(a) of this section), the boom 
hoist must have a secondary mechanism or device designed 
to prevent the boom from falling in the event the primary sys- 
tem used to hold or regulate the boom hoist fails, as follows: 

(a) Friction drums must have: 

(i) A friction clutch and, in addition, a braking device, to 
allow for controlled boom lowering. 

(ii) A secondary braking or locking device, which is 
manually or automatically engaged, to back-up the primary 
brake while the boom is held (such as a secondary friction 
brake or a ratchet and pawl device). 

(b) Hydraulic drums must have an integrally mounted 
holding device or internal static brake to prevent boom hoist 
movement in the event of hydraulic failure. 

(c) Neither clutches nor hydraulic motors must be con- 
sidered brake or locking devices for purposes of this part. 

(d) Hydraulic boom cylinders must have an integrally 
mounted holding device. 

(46) Preventing uncontrolled retraction. Hydraulic 
telescoping booms must have an integrally mounted holding 
device to prevent the boom from retracting in the event of 
hydraulic failure. 

(47) Load line free fall. In each of the following circum- 
stances, controlled load lowering is required and free fall of 
the load line hoist is prohibited: 

(a) An employee is directly under the load. 

(b) An employee is being hoisted. 

(c) The load is directly over a power line, or over any 
part of the area listed in Table 4, located in WAC 296-155- 
53408, clearance distance to each side of the power line; or 
any part of the area extending the Table 4 of WAC 296-155- 
53408, clearance distance to each side of the power line is 
within the radius of vertical travel of the load. 

(d) The load is over a shaft. 

(e) The load is over a cofferdam, except where there are 
no employees in the fall zone of the load. 

(48) You must not allow employees ((must-netbe 
attewed)) to ride on the hook or load. 

(49) The hoist rope must not be wrapped around the load. 

(50) All loads must be attached to the hook by means of 
suitable slings or other devices of sufficient lifting capacity. 

(51) When moving a load it must be well secured and 
balanced in the sling or lifting device before it is lifted more 
than a few inches. 
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(52) Leaving the crane/derrick unattended. The oper- 
ator must not leave the controls while the load is suspended, 
except where all of the following are met: 

(a) The operator remains adjacent to the crane/derrick 
and is not engaged in any other duties. 

(b) The load is to be held suspended for a period of time 
exceeding normal lifting operations. 

(c) The competent person determines that it is safe to do 
so and implements measures necessary to restrain the boom 
hoist and telescoping, load, swing, and outrigger or stabilizer 
functions. 

(d) Barricades or caution lines, and notices, are erected 
to prevent all employees from entering the fall zone. No 
employees, including those listed in subsection (43)(b), (d), 
and (e) of this section, are permitted in the fall zone. 


Exemption: The provisions in this section do not apply to working 


gear (such as slings, spreader bars, ladders, and welding 
machines) where the weight of the working gear is neg- 
ligible relative to the lifting capacity of the equipment as 
positioned, and the working gear is suspended over an 
area other than an entrance or exit. 


Note: For additional requirements relating to leaving the crane unat- 
tended for tower, self-erecting, overhead/bridge and derricks 
see: 

e WAC 296-155-53915, Tower cranes—Operations; 

e WAC 296-155-54115, Self-erecting tower cranes—Opera- 
tions; 

e WAC 296-155-54215, Overhead/bridge cranes and gantry 
cranes—Operations; 

e WAC 296-155-54320, Derricks—Operations. 


(53) While moving the load the lift and swing path must 
be clear of obstructions. 

(54) Before starting to lift the following conditions must 
be met: 

(a) The hoist rope must not be kinked. 

(b) Multiple-part lines must not be twisted around each 
other. 

(c) The hook must be brought over the load in such a 
manner as to minimize swinging. 

(d) If the competent person determines that there is slack 
rope condition requiring respooling of the rope, it must be 
verified (before starting the lift) that the rope is seated on the 
drum and in the sheaves as the slack is removed. 

(e) The competent person must adjust the crane/derrick 
and/or operations to address the effect of wind, ice, and snow 
on equipment stability and rated capacity. 

(£) If possible, the load must be free to be lifted; it is nei- 
ther caught nor attached to other objects. 

(55) During lifting operations, care must be taken that 
there is no sudden acceleration or deceleration of the moving 
load and that the load boom or other parts of the crane do not 
contact any obstruction. Rotational speed of the crane/derrick 
must be such that the load does not swing out beyond the 
radius at which it can be controlled. 

(56) Side loading of booms (jibs) must be limited to 
freely suspended loads. Cranes must not be used for dragging 
loads sideways. 

(57) The operator must test the brakes each time a load 
that is 90% or more of the maximum line pull is handled by 
lifting the load a few inches and applying the brakes. In duty 
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cycle and repetitive lifts where each lift is 90% or more of the 
maximum line pull, this requirement applies to the first lift 
but not to successive lifts. 


(58) Modifications or additions which affect the capacity 
or safe operation of the crane/derrick are prohibited except 
where the requirements of (a) or (b) of this subsection are 
met. For recertification requirements see WAC 296-155- 
53214 (1)(c). 

(a) Manufacturer review and approval. 

(i) The manufacturer approves the modifications/addi- 
tions in writing. 

(ii) The load charts, procedures, instruction manuals and 
instruction plates/tags/decals are modified as necessary to 
accord with the modification/addition. 

(iii) The original safety factor of the crane/derrick is not 
reduced. 


(b) Where manufacturer is unavailable or has refused to 
review a request. The manufacturer is provided a detailed 
description of the proposed modification/addition, is asked to 
approve the modification/addition, but it declines to review 
the technical merits of the proposal or fails, within 30 days, to 
acknowledge the request or initiate the review, and all of the 
following are met: 

(i) A registered professional engineer who is a qualified 
person with respect to the crane/derrick involved: 


(A) Approves the modification/addition and specifies the 
crane/derrick configurations to which that approval applies; 
and 


(B) Modifies load charts, procedures, instruction manu- 
als and instruction plates/tags/decals as necessary to accord 
with the modification/addition. 

(11) The original safety factor of the crane/derrick is not 
reduced. 


(c) Manufacturer does not complete the review within 
120 days of the request. The manufacturer is provided a 
detailed description of the proposed modification/addition, is 
asked to approve the modification/addition, agrees to review 
the technical merits of the proposal, but fails to complete the 
review of the proposal within 120 days of the date it was pro- 
vided the detailed description of the proposed modifica- 
tion/addition, and the requirements of subsection (58)(b)(i) 
and (ii) of this section are met. 


(d) Multiple manufacturers of equipment designed for 
use on marine worksites. The equipment is designed for 
marine worksites, contains major structural components from 
more than one manufacturer, and the requirements of subsec- 
tion (58)(b)(i) and (ii) of this section are met. 


(59) You must not make any modifications or additions 
which affect the capacity or safe operation of the crane with- 
out the manufacturers' written approval. If components of 
more than one crane manufacturer are being combined, you 
must obtain written approval from all manufacturers prior to 
use. If the manufacturer(s) is/are not available a registered 
professional structural engineer's (RPSE) written approval 
must be obtained. If such modifications or changes are made, 
the capacity, operation, and maintenance instruction plates, 
tags, or decals, must be changed accordingly. In no case must 
the original safety factor of the crane be reduced. 
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Note: The provisions in subsections (58) and (59) of this section do 
not apply to modifications made or approved by the U.S. mili- 


tary. 


(60) All applicable controls must be tested by the opera- 
tor at the start of a new shift, if possible. If any controls fail to 
operate properly, they must be adjusted or repaired before 
operations are initiated. 

(61) Except for proof load testing required under WAC 
296-155-53202 through 296-155-53212, no crane/derrick is 
permitted to be loaded beyond the specifications of the load 
rating chart, unless authorized by the crane manufacturer. 
The operator must not be required to operate the crane/der- 
rick in a manner that would violate this requirement. 

(62) Load weight. The operator must verify that the load 
is within the rated capacity of the crane/derrick by at least one 
of the following methods: 

(a) The weight of the load must be determined from a 
reliable source recognized by the industry (such as the load's 
manufacturer), or by a reliable calculation method recog- 
nized by the industry (such as calculating a steel beam from 
measured dimensions and a known per foot weight), or by 
other equally reliable means. In addition, when requested by 
the operator, this information must be provided to the opera- 
tor prior to the lift; or 

(b) The operator must begin hoisting the load to deter- 
mine, using a load weighing device, load moment indicator, 
rated capacity indicator, or rated capacity limiter. If the load 
exceeds 75% of the maximum rated capacity at the longest 
radius that will be used during the lift operation, the operator 
must not proceed with the lift until it is verified that the 
weight of the load is in accordance with (a) of this subsection. 

(63) Tag lines or restraint lines must be used when rota- 
tion or swinging of the load is hazardous or if the load needs 
guidance. Tag lines are not required when all of the following 
criteria are met: 

e The suspended load can be expected to remain still 
when in a static (nonmoving) condition or does not swing or 
rotate in a hazardous manner; 

e The movement of the crane or boom cannot be 
expected to cause the load to swing or rotate in an uncon- 
trolled manner that may create a hazard; 

e The operator is in control of the movement of the load 
and a hazardous condition is not created. 

(64) All brakes must be adjusted in accordance with 
manufacturer procedures to prevent unintended movement. 

(65) Safety devices and/or operational aids must not be 
used as a substitute for the exercise of professional judgment 
by the operator. 

(66) Storm warning. When a local storm warning has 
been issued, the competent person must determine whether it 
is necessary to implement manufacturer recommendations 
for securing the crane/derrick. 

(67) Whenever there is a concern as to safety, the opera- 
tor has the authority to stop and refuse to handle loads until a 
qualified person has determined that safety has been assured. 

(68) Tag-out. 

(a) Tagging out of service. Where you have taken the 
crane/derrick out of service, a tag must be placed in the cab or 
at the operator station stating that the equipment is out of ser- 
vice and is not to be used. Where you have taken a function(s) 
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out of service, a tag must be placed in a conspicuous position 
stating that the function is out of service and is not to be used. 

(b) Response to do not operate/tag-out signs. 

(i) If there is a warning (tag-out or maintenance/do not 
operate) sign on the crane/derrick or starting control, the 
operator must not activate the switch or start the crane/der- 
rick until the sign has been removed by a person authorized to 
remove it, or until the operator has verified that: 

(A) No one is servicing, working on or otherwise in a 
dangerous position around the machine. 

(B) The crane/derrick has been repaired and is working 
properly. 

(ii) If there is a warning (tag-out or maintenance/do not 
operate) sign on any other switch or control, the operator 
must not activate that switch or control until the sign has been 
removed by a person authorized to remove it, or until the 
operator has verified that the requirements in (b)(i)(A) and 
(B) of this subsection have been met. 


Note: For additional lockout/tagout procedures for electrical circuits, 
see WAC 296-155-429. 


(69) If crane/derrick adjustments or repairs are neces- 
sary: 

(a) The operator must, in writing, promptly inform the 
person designated by you to receive such information and, 
where there are successive shifts, to the next operator; and 

(b) You must notify all affected employees, at the begin- 
ning of each shift, of the necessary adjustments or repairs and 
all alternative measures. 

(70) All cranes and derricks mounted on barges or other 
floating structures must meet the requirements as outlined in 
ASME B30.8-2004 for construction, installation, inspection, 
maintenance and operation. 

(71) Swinging locomotive cranes. A locomotive crane 
must not be swung into a position where railway cars on an 
adjacent track could strike it, until it is determined that cars 
are not being moved on the adjacent track and that proper flag 
protection has been established. 

(72) Remote control cranes/derricks. Before an opera- 
tor leaves the crane/derrick to operate remotely, the operator 
must ensure that the crane/derrick will be used in accordance 
with the manufacturer's recommendations. Provisions must 
be made to prevent simultaneous activation of controls when 
more than one control station (remote control) is provided. 

(73) Remote-operated cranes/derricks must function so 
that if the control signal for any crane/derrick motion 
becomes ineffective, the crane/derrick motion must stop. 

(74) Remote-operated cranes/derricks must be equipped 
with an "emergency stop" system, located at the operator's 
remote station to provide the means to remove power from 
the crane in the event of a malfunction. 

(75) A preventative maintenance program must be estab- 
lished based on the recommendation of the crane/derrick 
manufacturer. If manufacturer's recommendations are not 
available, then those of a qualified person must be followed. 
Dated records must be kept available. 

(76) Working with a diver. You must meet the follow- 
ing additional requirements when working with a diver in the 
water: 

(a) If a crane/derrick is used to get a diver into and out of 
the water, it must not be used for any other purpose until the 
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diver is removed from the water. When used for more than 
one diver, it must not be used for any other purpose until all 
divers are all out of the water. 

(b) The operator must remain at the controls of the 
crane/derrick at all times. 

(c) In addition to the requirements in WAC 296-155- 
53406, Signals, either: 

(i) A clear line of sight must be maintained between the 
operator and dive tender; or 

(ii) The signals between the operator and dive tender 
must be transmitted electronically. 


AMENDATORY SECTION (Amending WSR 16-09-085, 
filed 4/19/16, effective 5/20/16) 


WAC 296-155-53403 Fall protection. (1) Application. 

(a) Subsections (2), (3)(b), (5) and (6) of this section 
apply to all cranes/derricks covered by this part except tower 
cranes. 

(b) Subsections (3)(a), (4), (7), (10) and (11) of this sec- 
tion apply to all cranes/derricks covered by this part. 

(c) Subsections (3)(c) and (9) of this section apply only 
to tower cranes. 

(2) Boom walkways. 

(a) Cranes/derricks manufactured after the effective date 
of this section with lattice booms must be equipped with 
walkways on the boom(s) if the vertical profile of the boom 
(from cord centerline to cord centerline) is 6 or more feet. 

(b) Boom walkway criteria. The walkways must be at 
least 12 inches wide. 

(3) Steps, handholds, ladders, grabrails, guardrails 
and railings. 

(a) All steps, handholds, ladders and guardrails/rail- 
ings/grabrails must be maintained in good condition. 

(b) Cranes/derricks manufactured after the effective date 
of this section must be equipped so as to provide safe access 
and egress between the ground and the operator work sta- 
tion(s), including the forward and rear positions, by the pro- 
vision of devices such as steps, handholds, ladders, and 
guardrails/railings/grabrails. These devices must meet the 
following criteria: 

(i) Steps, handholds, ladders and guardrails/railings/ 
grabrails must meet the criteria of SAE J185 (May 2003) or 
ISO 11660-2:1994(E) except where infeasible. 

(ii) Walking/stepping surfaces, except for crawler treads, 
must have slip-resistant features/properties (such as diamond 
plate metal, strategically placed grip tape, expanded metal, or 
slip-resistant paint). 

(c) Tower cranes manufactured after the effective date of 
this section must be equipped so as to provide safe access and 
egress between the ground and the cab, machinery platforms, 
and tower (mast), by the provision of devices such as steps, 
handholds, ladders, and guardrails/railings/grabrails. These 
devices must meet the following criteria: 

(i) Steps, handholds, ladders, and guardrails/railings/ 
grabrails must meet the criteria of ISO 11660-1:2008(E) and 
ISO 11660-3:2008(E) or SAE J185 (May 2003) except where 
infeasible. 

(ii) Walking/stepping surfaces must have slip-resistant 
features/properties (such as diamond plate metal, strategi- 
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cally placed grip tape, expanded metal, or slip-resistant 
paint). 

(4) Personal fall arrest and fall restraint systems must 
conform to the criteria in (WAE296155-24510-Bedy har 
nessesmust be-used in-_personal fall arrest-and fall restraint 
systems)) chapter 296-880 WAC, Unified safety standards 
for fall protection. 

(5) For nonassembly/disassembly work, you must pro- 
vide and ensure the use of fall protection equipment for 
employees who are on a walking/working surface with an 
unprotected side or edge more than 6 feet above a lower level 
as follows: 

(a) When moving point-to-point: 

(i) On nonlattice booms (whether horizontal or not hori- 
zontal). 

(ii) On lattice booms that are not horizontal. 

(iii) On horizontal lattice booms where the fall distance 
is 10 feet or more. 

(b) While at a work station on any part of the crane 
(including the boom, of any type). 

Note: 


If the equipment is running and the employee is at or near the 
draw-works, precautions should be taken to ensure the fall pro- 
tection gear will not become entangled. 


(6) For assembly/disassembly work, you must provide 
and ensure the use of fall protection equipment for employees 
who are on a walking/working surface with an unprotected 
side or edge more than 10 feet above a lower level. 

Note: If the equipment is running and the employee is at or near the 
draw-works, precautions should be taken to ensure the fall pro- 
tection gear will not become entangled. 


(7) Anchorage criteria. 

(a) Anchorages used for attachment of personal fall 
arrest equipment must be independent of any anchorage 
being used to support or suspend platforms and capable of 
supporting at least 5,000 pounds (22.2 kN) per employee 
attached, or must be designed, installed, and used as follows: 

(i) As part of a complete personal fall arrest system 
which maintains a safety factor of at least two; and 

(ii) Under the supervision of a qualified person. 

(b) Positioning devices must be secured to an anchorage 
capable of supporting at least twice the potential impact load 
of an employee's fall or 3,000 pounds (13.3 KN), whichever is 
greater. 

(c) Anchorages for personal fall arrest and positioning 
device systems. 

(1) Personal fall arrest systems must be anchored to any 
apparently substantial part of the equipment unless a compe- 
tent person, from a visual inspection, without an engineering 
analysis, would conclude that the criteria in (a) of this subsec- 
tion would not be met. 

(ii) Positioning device systems must be anchored to any 
apparently substantial part of the crane unless a competent 
person, from a visual inspection, without an engineering 
analysis, would conclude that the criteria in (b) of this sub- 
section would not be met. 

(iii) Attachable anchor devices (portable anchor devices 
that are attached to the crane) must meet the anchorage crite- 
ria in (a) of this subsection for personal fall arrest systems 
and (b) of this subsection for positioning device systems. 


[125] 


WSR 20-01-160 


(8) Anchorages for fall restraint systems. Fall restraint 
systems must be anchored to any part of the crane that is 
capable of withstanding twice the maximum load that an 
employee may impose on it during reasonably anticipated 
conditions of use. 

(9) Tower cranes. 

(a) For work other than erecting, climbing, and disman- 
tling, you must provide and ensure the use of fall protection 
equipment for employees who are on a walking/working sur- 
face with an unprotected side or edge more than 6 feet above 
a lower level. 

Note: If the equipment is running and the employee is at or near the 
draw-works, precautions should be taken to ensure the fall pro- 
tection gear will not become entangled. 


(b) For erecting, climbing, and dismantling work, you 
must provide and ensure the use of fall protection equipment 
for employees who are on a walking/working surface with an 
unprotected side or edge more than 10 feet above a lower 
level. 

(10) Anchoring to the load line. A personal fall arrest 
system is permitted to be anchored to the crane/derrick's hook 
(or other part of the load line) where all of the following 
requirements are met: 

(a) A qualified person has determined that the set-up and 
rated capacity of the crane/derrick (including the hook, load 
line and rigging) meets or exceeds the requirements in sub- 
section (7)(a) of this section. 

(b) The crane operator must be at the worksite and 
informed that the crane is being used for this purpose. 

(c) No load is suspended from the load line when the per- 
sonal fall arrest system is anchored to the crane/derrick's 
hook (or other part of the load line). 

(11) Training. You must train each employee who may 
be exposed to fall hazards while on, or hoisted by, cranes/der- 
ricks covered by this section on all of the following: 

(a) The requirements in this part that address fall protec- 
tion. 

(b) The applicable requirements in ((Parts—-C+—and)) 
chapter 296-880 WAC, Unified safety standards for fall pro- 
tection and Part K of this chapter. 


AMENDATORY SECTION (Amending WSR 16-09-085, 
filed 4/19/16, effective 5/20/16) 


WAC 296-155-53900 Tower cranes—General. (1) 
This section contains supplemental requirements for tower 
cranes; all sections of this part apply to tower cranes unless 
specified otherwise. In addition, the requirements in WAC 
296-155-53402 apply unless otherwise specified, except that 
the term "assembly/disassembly" is replaced by "erecting, 
climbing and dismantling," and the term "disassembly" is 
replaced by "dismantling." 

(2) All tower cranes in use must meet the applicable 
requirements for design, construction, installation, testing, 
maintenance, inspection, and operation as prescribed by the 
manufacturer. If the manufacturer's recommendations are not 
available, follow the requirements in ASME B30.3-2009. It is 
not the intent of this rule to require retrofitting of existing 
cranes. However, when an item is being modified, its perfor- 
mance needs to be reviewed by a qualified person and com- 
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pared to the applicable sections of this rule. For modification 
requirements see WAC 296-155-53400 (58) and (59). For 
cranes manufactured prior to the effective date of this rule the 
design and construction criteria must meet at a minimum, 
ASME B30.3-1990. 

(3) You must follow the manufacturer's recommenda- 
tions when installing, erecting, and dismantling tower cranes. 
If the manufacturer's recommendations are not available, fol- 
low the requirements in ASME B30.3-2009. 

(4) When cranes are erected/dismantled, written instruc- 
tions by the manufacturer or qualified person and a list of the 
weights of each subassembly to be erected/dismantled must 
be at the site. 

(5) A qualified person must supervise the erection, jump- 
ing and dismantling of the crane. 

(6) You must establish procedures before beginning 
crane erection/dismantling work to implement the instruc- 
tions and adapt them to the particular needs of the site. 

(7) Tower cranes and tower crane assembly parts/com- 
ponents must be inspected by an accredited certifier, prior to 
assembly, following erection of the tower crane, after each 
climbing operation, or reconfiguring the boom, jib, or 
counterjib, before placing the crane in service. (See WAC 
296-155-53206.) You must only use inspected and preap- 
proved components in the assembly of a tower crane. 

(8) You must erect tower masts plumb to a tolerance of 
1:500 (approximately one inch in 40 feet) unless the manu- 
facturer specifies otherwise and verified by a qualified per- 
son. 

(9) You must install cranes that are required to weather- 
vane when out-of-service with clearance for the boom (jib) 
and the superstructure to swing through a full 360 degree arc. 
You must maintain clearances recommended by the crane 
manufacturer between other weathervaning cranes and fixed 
objects. 

(10) When the crane is out of operation, the jib or boom 
must be pointed downwind and the slewing brake must be 
released so as to permit the jib or boom to weathervane, pro- 
vided the jib or boom has a clear 360 degree rotation. 

(11) When the crane is out of operation and a 360 degree 
rotation is not feasible, you must follow the manufacturer's or 
RPE's written procedures for restraining the jib or boom from 
rotation. 

(12) Foundations and structural supports. Tower crane 
foundations and structural supports (including both the por- 
tions of the structure used for support and the means of 
attachment) must be designed by the manufacturer or a regis- 
tered professional engineer. 

(13) Prior to erecting a tower crane on a nonstandard 
tower crane base/structural support, you must ensure that the 
engineering configuration of this base/structural support has 
been reviewed and acknowledged as acceptable by an inde- 
pendent registered professional structural engineer (RPSE), 
licensed under chapter 18.43 RCW. 

(14) An RPSE must certify that the crane foundation, 
structural supports and underlying soil provide adequate sup- 
port for the tower crane with its applied torsional and over- 
turning moments and the horizontal and vertical forces. 

(15) The controlling entity that installed the tower crane 
foundations and structural supports must provide a written 
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statement/documentation to the A/D director stating that they 
were installed in accordance with their design and require- 
ments the RPE, and the engineer of record if applicable. 

(16) You must consult the engineer of record to verify 
that the host structure is capable of safely resisting the 
applied crane forces, if this engineer is not available an RSPE 
must perform this verification. When inside climbing cranes 
are used, the integrity of the host structure must be reviewed 
and approved by an RPSE, for the effects of the crane, load, 
and wind forces at each level of the structure. 

(17) Prior to installing a tower crane that will be attached 
to an existing building, new construction, or structure, an 
RPSE must certify that the structural attachment to the build- 
ing is designed to withstand the torsional and overturning 
moments and the horizontal and vertical forces created by the 
crane to be installed. 

(18) The assembly/disassembly director must address 
backward stability before slewing, traveling or freestanding 
tower cranes on ballasted bases. 

(19) The top of the support/foundation must be accessi- 
ble and free of debris, materials and standing water. No mate- 
rials can be stored on the support unless approved by a quali- 
fied person. Tower crane's foundation and fasteners must 
remain accessible and visible for inspection at all times. 

(20) You must not climb tower cranes in concrete struc- 
tures until the concrete at the levels at which horizontal and 
vertical supports are to be placed has reached sufficient 
strength to resist the crane reactions. It may be necessary to 
test concrete cylinders or cores or to use on-site testing tech- 
niques for this purpose. 

(21) Climbing jack systems used for raising a tower 
crane must be equipped with over-pressure relief valves, 
direct-reading pressure gauges, and pilot-operated hydraulic 
check valves installed in a manner which will prevent the 
jack from retracting should a hydraulic line or fitting rupture 
or fail. 

(22) Before climbing or erecting/dismantling, you must 
balance cranes in accordance with the manufacturer's or a 
qualified person's instructions. If no such limit has been set, 
wind velocity must not exceed the limit set by the manufac- 
turer, or 20 miles per hour as indicated by a wind velocity 
device mounted near the top of the crane. The crane operator 
must be present during climbing or erecting/dismantling 
operations. 

(23) You must not commence climbing operations until 
all crane support provisions at the new support level are in 
place as per the manufacturer's recommendations or as spec- 
ified by an RPSE. 

(24) Crane superstructures and counterjibs (counter- 
weight jib) must be arranged to receive counterweights, made 
in accordance with the manufacturer's specifications for the 
specified jib or boom length, and to hold them in position. 
You must provide means to guard against shifting or dis- 
lodgement during crane operation. Manufacturer's specified 
counterweight weights are not to be exceeded. 

(25) Moveable counterweights, if provided, must either 
move automatically or must be equipped with a position indi- 
cator with read out at the operator's station(s). 

(26) When counterweight position is controlled by wire 
ropes, you must provide means to prevent uncontrolled 
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movement in the event of wire rope or wire rope termination 
failure. 

(27) When counterweight position is controlled by wire 
ropes and/or linkages between the counterweight and the 
boom, you must make provisions to avert structural damage 
if the boom is moved beyond its normal limits. 

(28) For cranes utilizing ballast, bases must include pro- 
visions to support and position the ballast. You must provide 
means to guard against shifting or dislodgement of ballast 
during crane operation. 

(29) All electrical equipment must be properly grounded 
and protection must be provided against lightning per the 
manufacturer's recommendation or if not available, a regis- 
tered professional electrical engineer. 

(30) Each electrically powered crane must have a main 
disconnect switch at or near the initial base of the crane. This 
switch must have provisions for locking in the "off" position. 

(31) You must guard or locate equipment so that live 
parts are not exposed to inadvertent contact by personnel and 
equipment under normal operating conditions. 

(32) You must protect electrical equipment from dirt, 
grease, oil, and moisture. Fixtures, wiring, and connections 
exposed to the weather must be of weather resistant type. 

(33) Wiring must conform to the provisions of ANSI/ 
NFPA 70 for temporary wiring. Motors, controls, switches, 
and other electrical equipment must meet the applicable 
requirements of ANSI/NFPA 70. Hoists, slewing, trolley, and 
travel controllers must conform to ISO 7752-1, 2010. 

(34) You must make provisions to guard against revers- 
ing of each motor due to reversed phase connections. 

(35) Electrical circuits between the fixed and rotating 
portions of the crane must pass through a slip ring assembly 
that will permit continuous rotation of the upper crane struc- 
ture in either direction, unless other means are provided to 
prevent damage to the electrical conductors. 

(36) Individual overload protection must be provided for 
each motor. 

(37) Crane trucks must be fitted with sweeps extending 
below the top of the rail, unless the construction of the rail 
foundation prohibits such extension, and placed in front of 
the leading wheels in either direction. Truck wheels/bogies 
must be guarded. 

(38) You must provide a means to limit the drop of truck 
frames in case of wheel or axle breakage to a distance that 
will not cause a crane to overturn. 

(39) Multiple tower crane job sites. On job sites where 
more than one tower crane is installed, you must locate the 
cranes such that no crane may come in contact with the struc- 
ture of another crane. Crane's jibs or booms are permitted to 
pass over one another. 

(40) You must position tower cranes, in service, whereby 
they can slew 360 degrees without either the counterjib or 
jib/boom striking any building, structure, or other object, 
unless: 

(a) Suitable anticollision devices are installed which will 
prohibit contact with such objects or; 

(b) Direct voice communications are established 
between any operator of the tower crane(s) involved and a 
signal person so stationed where the boom and/or counter- 
weight movement, and the object with which it may contact 
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can be observed so that the operator(s) can be warned of 
imminent danger. 

(i) You must establish a secondary means of positive 
communications as a back-up for possible direct voice com- 
munication failure. 

(ii) Radio communication systems without tone coded 
squelch are prohibited. You must not use citizens band radios 
as a means of communications for tower cranes. 

(41) Limit switches must be installed and you must keep 
them properly adjusted. You must protect or isolate them in a 
manner which will prevent unauthorized tampering. Limit 
switches must provide the following functions: 

(a) Limit the travel of the trolley to prevent it from hit- 
ting the outer end of the jib. 

(b) Limit the upward travel of the load block to prevent 
two-blocking. 

(c) Lower over travel limiting devices must be provided 
for all load hoists where the hook area is not visible to the 
operator. 

(d) In the absence of the crane manufacturer's specifica- 
tions, limit the load being lifted in a manner whereby no more 
than 110% of the maximum rated load can be lifted or moved. 

(e) Cranes mounted on rail tracks must be equipped with 
limit switches limiting the travel of the crane on the track and 
stops or buffers at each end of the tracks. 

(42) All tower cranes manufactured after July 27, 2010, 
must be equipped with a safety device (also referred to as a 
limit device) that provides deceleration before the top posi- 
tion of the crane hook is reached. 

(43) The load must be free when lifted; it must not be 
caught on nor attached to other objects. You must limit side 
loading of jibs to freely suspended loads. You must not use 
cranes for dragging loads. 

(44) When the operator may be exposed to the hazard of 
falling objects, the tower crane cab and/or remote control sta- 
tion must have adequate overhead protection. 

(45) You must provide a safe means for access to the 
tower, operator's cab and machinery platform. 

(46) When necessary for inspection or maintenance pur- 
poses, you must provide ladders, walkways with railing or 
other devices. 

(47) All crane brakes must automatically set in event of 
power failure. Slewing brakes must also function in this man- 
ner or be capable of being set manually. 

(48) Each tower crane must be provided with a slewing 
brake capable of holding in both directions preventing the 
superstructure from rotating during operation and must be 
capable of being set in the holding position and remaining so 
without further action on the part of the operator. 

(49) The trolley must be provided with an operating 
brake capable of stopping the trolley in either direction. The 
system must include a means for holding the trolley without 
further action on the part of the operator, and must engage 
automatically if power or pressure to the brake is lost. 

(50) In addition to the operating brake, the trolley must 
be equipped with an automatic braking device capable of 
stopping trolley in either direction in the event of trolley drive 
rope breakage, if such ropes are used. 

(51) The body or frame of the trolley must be fitted with 
a means to restrain the trolley from becoming detached from 
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its guide rail(s) in the event of trolley wheel or axle breakage 
or side loading. 

(52) The jib point sheave, if provided, must have at least 
one broad stripe of bright, contrasting color painted on each 
side so it can be determined whether or not the sheave is turn- 
ing. 

(53) You must protect employees required to perform 
duties on the boom/jib of tower cranes against falling in 
accordance with ((Part-C-t+ efthis)) chapter 296-880 WAC 
Unified safety standards for fall protection. 

(54) An audible signal must automatically sound when- 
ever the crane travels in order to warn persons in the vicinity. 

(55) You must mount a wind velocity indicating device 
at or near the top of the crane. You must provide a velocity 
readout at the operator's station in the cab, and a visible or 
audible alarm must be triggered in the cab and at remote con- 
trol stations when a preset wind velocity has been exceeded. 

(56) When the wind velocity indicating device is not 
functioning, crane operations may continue if another crane 
on the site is equipped with a functioning wind velocity indi- 
cator or if a qualified person determines that ambient wind 
velocity is within permitted limits. 

(57) You must provide indicating devices to: 

(a) Display the magnitude of the load on the hook; 

(b) Display the boom angle or operating radius, as appro- 
priate. On hammerhead booms (jibs), radius indication may 
be by means of flags or markers along the length of the boom 
(jib) so as to be visible to the operator; 

(c) Display ambient wind velocity. 

(58) You must provide a limiting device to: 

(a) Decelerate the trolley travel at both ends of the jib 
prior to the final limit activation; 

(b) Decelerate the luffing boom travel at upper and lower 
ends prior to final limit activation; 

(c) Limit trolley travel at both ends of the jib; 

(d) Stop boom luffing at lower and upper limits of boom 
movement; 

(e) Decelerate the hoist up hook travel prior to final limit 
activation; 

(f) Stop load block upper motion before two-blocking 
occurs; 

(g) Stop load block downward motion to prevent the last 
two wraps of wire rope from spooling off the hoist drum; 

(h) Limit crane travel at both ends of the runway tracks; 

(i) Limit lifted load; 

(j) Limit operating radius in accordance with lifted load, 
i.e., limit movement; and 

(k) Limit pressures in hydraulic or pneumatic circuits. 

(59) You must lock or seal load limiting devices and 
acceleration/deceleration limiters when provided with a 
method to inhibit tampering and unauthorized adjustment. 

(60) Safety devices. 

(a) The following safety devices are required on all 
tower cranes unless otherwise specified: 

(i) Boom stops on luffing boom type tower cranes; 

(ii) Jib stops on luffing boom type tower cranes if 
equipped with a jib attachment; 

(iii) Travel rail end stops at both ends of travel rail; 

(iv) Travel rail clamps on all travel bogies; 
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(v) Integrally mounted check valves on all load support- 
ing hydraulic cylinders; 

(vi) Hydraulic system pressure limiting device; 

(vii) The following brakes, which must automatically set 
in the event of pressure loss or power failure, are required: 

(A) A hoist brake on all hoists; 

(B) Slewing brake; 

(C) Trolley brake; 

(D) Rail travel brake. 

(viii) Deadman control or forced neutral return control 
(hand) levers; 

(ix) Emergency stop switch at the operator's station; 

(x) Trolley end stops must be provided at both ends of 
travel of the trolley. 

(b) Proper operation required. You must not begin oper- 
ations unless the devices listed in this subsection are in proper 
working order. If a device stops working properly during 
operations, the operator must safely stop operations. You 
must take the crane out of service, and you must not resume 
operations until the device is again working properly. You 
must not use alternative measures. 

(61) Operational aids. 

(a) The devices listed in this subsection (operational 
aids) are required on all tower cranes covered by this part, 
unless otherwise specified. 

(b) You must not begin crane operations unless the oper- 
ational aids are in proper working order, except where you 
meet the specified temporary alternative measures. You must 
follow more protective alternative measures, if any are spec- 
ified by the tower crane manufacturer. 

(c) When operational aids are inoperative or malfunc- 
tioning, you must follow the crane and/or device manufac- 
turer's recommendations for operation or shutdown of the 
crane until the problems are corrected. Without such recom- 
mendations and any prohibitions from the manufacturer 
against further operation, the following requirements apply: 
Note: If a replacement part is no longer available, the use of a substi- 

tute device that performs the same type of function is permitted 
and is not considered a modification under WAC 296-155- 
53400 (58) and (59). 


(i) You must accomplish recalibration or repair of the 
operational aid as soon as is reasonably possible, as deter- 
mined by a qualified person. 

(ii) Trolley travel limiting device. The travel of the trol- 
ley must be restricted at both ends of the jib by a trolley travel 
limiting device to prevent the trolley from running into the 
trolley end stops. Temporary alternative measures: 

(A) Option A. You must mark the trolley rope (so it can 
be seen by the operator) at a point that will give the operator 
sufficient time to stop the trolley prior to the end stops. 

(B) Option B. You must use a spotter who is in direct 
communication with the operator when operations are con- 
ducted within 10 feet of the outer or inner trolley end stops. 

(iii) Boom hoist limiting device. You must limit the 
range of the boom at the minimum and maximum radius. 
Temporary alternative measures: Clearly mark the hoist rope 
(so it can be seen by the operator) at a point that will give the 
operator sufficient time to stop the boom hoist within the 
minimum and maximum boom radius, or use a spotter who is 
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in direct communication with the operator to inform the oper- 
ator when this point is reached. 


(iv) Anti two-blocking device. The tower crane must be 
equipped with a device which automatically prevents damage 
from contact between the load block, overhaul ball, or similar 
component, and the boom tip (or fixed upper block or similar 
component). The device(s) must prevent such damage at all 
points where two-blocking could occur. Temporary alterna- 
tive measures: Clearly mark the hoist rope (so it can be seen 
by the operator) at a point that will give the operator suffi- 
cient time to stop the hoist to prevent two-blocking, or use a 
spotter who is in direct communication with the operator to 
inform the operator when this point is reached. 


Note: This temporary alternative measure cannot be used if lifting 
personnel in a suspended platform. 


(v) Hoist drum lower limiting device. Tower cranes 
manufactured after the effective date of this section must be 
equipped with a device that prevents the last two wraps of 
hoist cable from being spooled off the drum. Temporary 
alternative measures: Mark the hoist rope (so it can be seen 
by the operator) at a point that will give the operator suffi- 
cient time to stop the hoist prior to last two wraps of hoist 
cable being spooled off the drum, or use a spotter who is in 
direct communication with the operator to inform the opera- 
tor when this point is reached. 


(vi) Load moment limiting device. The tower crane 
must have a device that prevents moment overloading. Tem- 
porary alternative measures: You must use a radius indicating 
device (if the tower crane is not equipped with a radius indi- 
cating device, you must measure the radius to ensure the load 
is within the rated capacity of the crane). In addition, the 
weight of the load must be determined from a reliable source 
(such as the load's manufacturer), by a reliable calculation 
method (such as calculating a steel beam from measured 
dimensions and a known per foot weight), or by other equally 
reliable means. You must provide this information to the 
operator prior to the lift. 


(vii) Hoist line pull limiting device. You must limit the 
capacity of the hoist to prevent overloading, including each 
individual gear ratio if equipped with a multiple speed hoist 
transmission. Temporary alternative measures: The operator 
must ensure that the weight of the load does not exceed the 
capacity of the hoist (including for each individual gear ratio 
if equipped with a multiple speed hoist transmission). 


(viii) Rail travel limiting device. You must limit the 
travel distance in each direction to prevent the travel bogies 
from running into the end stops or buffers. Temporary alter- 
native measures: You must use a spotter who is in direct com- 
munication with the operator when operations are conducted 
within 10 feet of either end of the travel rail end stops; the 
spotter must inform the operator of the distance of the travel 
bogies from the end stops or buffers. 


(ix) Boom hoist drum positive locking device and con- 
trol. The boom hoist drum must be equipped with a control 
that will enable the operator to positively lock the boom hoist 
drum from the cab. Temporary alternative measures: You 
must manually set the device when required if an electric, 
hydraulic or automatic type is not functioning. 
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(x) Boom angle or hook radius indicator. 

(A) Luffing boom tower cranes must have a boom angle 
indicator readable from the operator's station. 

(B) Hammerhead tower cranes manufactured after the 
effective date of this section must have a hook radius indica- 
tor readable from the operator's station. Temporary alterna- 
tive measures: You must determine hook radii or boom angle 
by measuring the hook radii or boom angle with a measuring 
device. 

(xi) Trolley travel deceleration device. You must auto- 
matically reduce the trolley speed prior to the trolley reaching 
the end limit in both directions. Temporary alternative mea- 
sures: You must post a notice in the cab of the crane notifying 
the operator that the trolley travel deceleration device is mal- 
functioning and instructing the operator to take special care 
to reduce the trolley speed when approaching the trolley end 
limits. 

(xii) Boom hoist deceleration device. You must auto- 
matically reduce the boom speed prior to the boom reaching 
the minimum or maximum radius limit. Temporary alterna- 
tive measures: You must post a notice in the cab of the crane 
notifying the operator that the boom hoist deceleration device 
is malfunctioning and instructing the operator to take special 
care to reduce the boom speed when approaching the boom 
maximum or minimum end limits. 

(xiii) Load hoist deceleration device. You must auto- 
matically reduce the load speed prior to the hoist reaching the 
upper limit. Temporary alternative measures: You must post 
a notice in the cab of the crane notifying the operator that the 
load hoist deceleration device is malfunctioning and instruct- 
ing the operator to take special care to reduce the hoist speed 
when approaching the upper limit. 

(xiv) Wind speed indicator. You must provide a device 
to display the wind speed and it must be mounted at or near 
the top of the crane structure. Temporary alternative mea- 
sures: Use of wind speed information from a properly func- 
tioning indicating device on another tower crane on the same 
site, or a qualified person estimates the wind speed. 

(xv) Load indicating device. Cranes manufactured after 
the effective date of this section, must have a device that dis- 
plays the magnitude of the load on the hook. Displays that are 
part of load moment limiting devices that display the load on 
the hook meet this requirement. Temporary alternative mea- 
sures: The weight of the load must be determined from a reli- 
able source (such as the load's manufacturer), by a reliable 
calculation method (such as calculating a steel beam from 
measured dimensions and a known per foot weight), or by 
other equally reliable means. You must provide this informa- 
tion to the operator prior to the lift. 

(62) You must not install advertising signs or similar 
panels on the crane or tower unless size, design, and position- 
ing satisfy the manufacturer's recommendations, in the 
absence of the manufacturer's recommendations, you must 
obtain an RPE's written approval. 

(63) For night operations, lighting must be adequate to 
illuminate the working areas while not interfering with the 
operator's vision. 

(64) All welding procedures and welding operator quali- 
fications for use in repair or alteration of load sustaining 
members must be in accordance with ANSI/AWS D14.3 or 
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ANSI/AWS D1.1. Where special steels or other materials are 
used, the manufacturer or a qualified person must provide 
welding procedure instructions. The type of metal used for 
load sustaining members must be identified by the manufac- 
turer. In the absence of the manufacturer you must use an 
RPSE. 


AMENDATORY SECTION (Amending WSR 16-09-085, 
filed 4/19/16, effective 5/20/16) 


WAC 296-155-54300 Derricks—General. (1) This 
section contains supplemental requirements for derricks, 
whether temporarily or permanently mounted; all sections of 
this part apply to derricks unless specified otherwise. A der- 
rick is powered equipment consisting of a mast or equivalent 
member that is held at or near the end by guys or braces, with 
or without a boom, and its hoisting mechanism. The mast/ 
equivalent member and/or the load is moved by the hoisting 
mechanism (typically base-mounted) and operating ropes. 
Derricks include: A-frame, basket, breast, Chicago boom, gin 
pole (except gin poles used for erection of communication 
towers), guy, shearleg, stiffleg, and variations of such equip- 
ment. 


(2) Derricks. All derricks in use must meet the applica- 
ble requirements for design, construction, installation, 
inspection, testing, maintenance, and operation as prescribed 
in American National Standard Institute B30.6-2010, Safety 
Standard for Derricks. It is not the intent of this rule to require 
retrofitting of existing derricks. However, when an item is 
being modified, its performance needs to be reviewed by a 
qualified person and compared to the applicable sections of 
this rule. For modification requirements see WAC 296-155- 
53400 (58) and (59). For derricks manufactured prior to the 
effective date of this rule the design and construction criteria 
must meet at a minimum, ASME B30.6-1990. 


(3) Derricks must be constructed to meet all stresses 
imposed on members and components when installed and 
operated in accordance with the manufacturer's/builder's pro- 
cedures and within its rated capacity. 


(4) You must follow the manufacturer's recommenda- 
tions when installing, erecting, operating, maintenance and 
dismantling derricks. If the manufacturer's recommendations 
are not available, follow the requirements in ASME B30.6- 
2010. 


(5) When derricks are erected/dismantled, written 
instructions by the manufacturer or qualified person and a list 
of the weights of each subassembly to be erected/dismantled 
must be at the site. 


(6) You must establish procedures before beginning der- 
rick erection/dismantling work to implement the instructions 
and adapt them to the particular needs of the site. 


(7) A qualified person must supervise the erection and 
dismantling of the derrick. 


(8) Derricks and their crane assembly parts/components 
must be inspected by an accredited certifier, prior to assem- 
bly and following erection of the derrick before placing the 
crane in service (see WAC 296-155-53212). Only inspected 
and preapproved components are allowed to be used in the 
assembly of a derrick. 
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(9) Prior to erecting a derrick on a nonstandard base/ 
structural support, you must ensure that the engineering con- 
figuration of this base/structural support has been reviewed 
and acknowledged as acceptable by an independent regis- 
tered professional structural engineer (RPSE), licensed under 
chapter 18.43 RCW. 

(10) An RPSE must certify that the derrick foundation, 
structural supports and underlying soil provide adequate sup- 
port for the derrick with its applied torsional and overturning 
moments and the horizontal and vertical forces. 

(11) Derricks must be attached to bases/structural sup- 
ports in compliance with the manufacturer's or an RPSE's 
instructions. 

(12) Prior to installing a derrick that will be attached to 
an existing building, new construction, or structure, an RPSE 
must certify that the structural attachments to the building are 
designed to withstand the torsional and overturning moments 
and the horizontal and vertical forces created by the derrick to 
be installed. 

(13) You must consult the engineer of record to verify 
that the host structure is capable of safely resisting the 
applied derrick forces, if this engineer is not available an 
RPSE must perform this verification. 

(14) Derrick superstructures and machine deck (counter- 
weight jib/counter-jibs) must be arranged to receive counter- 
weights, made in accordance with the manufacturer's specifi- 
cations for the specified jib or boom length, and to hold them 
in position. You must provide means to guard against shifting 
or dislodgement during derrick operation. Manufacturer's 
specified counterweight weights are not to be exceeded. 

(15) For derricks utilizing ballast, bases must include 
provisions to support and position the ballast. You must pro- 
vide means to guard against shifting or dislodgement of bal- 
last during derrick operation. 

(16) All electrical equipment must be properly grounded 
and protection must be provided against lightning per the 
manufacturer's recommendations or if not available, a regis- 
tered professional electrical engineer. 

(17) Each electrically powered derrick must have a main 
disconnect switch at or near the initial base of the derrick. 
This switch must have provisions for locking in the "off" 
position. 

(18) You must locate or guard electrical equipment so 
that live parts are not exposed to inadvertent contact by per- 
sonnel and equipment under normal operating conditions. 

(19) You must protect electrical equipment from dirt, 
grease, oil, and moisture. Fixtures, wiring, and connections 
exposed to the weather must be of weather resistant type. 

(20) Wiring must conform to the provisions of ANSI/ 
NFPA 70 for temporary wiring. Motors, controls, switches, 
and other electrical equipment must meet applicable require- 
ments of ANSI/NFPA 70. Hoists, slewing, trolley, and travel 
controllers must conform to ISO 7752-1, 2010. 

(21) You must make provisions to guard against revers- 
ing of each motor due to reversed phase connections. 

(22) Electrical circuits between the fixed and rotating 
portions of the derrick must pass through a slip ring assembly 
that will permit continuous rotation of the upper derrick 
structure in either direction, unless other means are provided 
to prevent damage to the electrical conductors. 
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(23) Individual overload protection must be provided for 
each motor. 

(24) You must protect employees required to perform 
duties on the boom/jib of derricks against falling in accor- 
dance with ((Part-C—t+-efthis)) chapter 296-880 WAC, Uni- 
fied safety standards for fall protection. 

(25) You must not install advertising signs or similar 
panels on the derrick unless size, design, and positioning sat- 
isfy the manufacturer's recommendations, in the absence of 
the manufacturer's recommendations, you must obtain an 
RPE's written approval. 

(26) For night operations, lighting must be adequate to 
illuminate the working radius while not interfering with the 
operator's vision. 

(27) All welding procedures and welding operator quali- 
fications for use in repair or alteration of load sustaining 
members must be in accordance with ANSI/AWS D14.3 or 
ANSI/AWS D1.1. Where special steels or other materials are 
used, the manufacturer or a qualified person must provide 
welding procedure instructions. The type of metal used for 
load sustaining members must be identified by the manufac- 
turer. In the absence of the manufacturer you must use an 
RPSE. 


AMENDATORY SECTION (Amending WSR 16-09-085, 
filed 4/19/16, effective 5/20/16) 


WAC 296-155-54800 Design of platforms and sus- 
pension systems. (1) Employers that manufacture personnel 
platforms and/or their suspension systems must be designed, 
constructed and tested according to ASME B30.23-2005, 
Personnel Lifting Systems. The design and manufacturer's 
specifications must be made by a registered professional 
engineer. Personnel platforms manufactured prior to the 
effective of this section must comply with ASME B30.23- 
1998. 

(2) Only the crane/derrick manufacturer may approve 
the design and installation procedures for platform mounting 
attachment points on lattice type boom cranes and lattice type 
boom extensions. The design and installation procedures, for 
platform mounting attachment points on other types of 
cranes/derricks must be approved by their manufacturer or an 
RPE. All approvals must be in writing. 

(3) Platform mounting attachments on the crane/derrick 
must be designed to protect against disengagement during 
lifting operation. 

(4) The system used to connect the personnel platform to 
the equipment must allow the platform to remain within 10 
degrees of level, regardless of boom angle. 

(5) The suspension system must be designed to minimize 
tipping of the platform due to movement of employees occu- 
pying the platform. 

(6) The personnel platform itself (excluding the guard- 
rail system and personal fall arrest system anchorages), must 
be capable of supporting, without failure, its own weight and 
at least 5 times the maximum intended load. 

(7) The personnel platform must be equipped with a 
guardrail system which meets the requirements of Part C-1 of 
this chapter, and must be enclosed at least from the toeboard 
to mid-rail with either solid construction material or 
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expanded metal having openings no greater than one-half 
inch (1.27 cm). Points to which personal fall arrest systems 
are attached must meet the anchorage requirements in ((Part 
€-+ efthis)) chapter 296-880 WAC, Unified safety standards 
for fall protection. 

(8) You must install a grab rail inside the entire perime- 
ter of the personnel platform except for access gates/doors. 

(9) Access gates/doors. If installed, access gates/doors 
of all types (including swinging, sliding, folding, or other 
types) must: 

(a) Not swing outward. If due to the size of the personnel 
platform, such as a one-person platform, it is infeasible for 
the door to swing inward and allow safe entry for the plat- 
form occupant, then the access gate/door may swing outward. 

(b) Be equipped with a device that prevents accidental 
opening. 

(10) Headroom must be sufficient to allow employees to 
stand upright in the platform. 

(11) In addition to the use of hard hats, employees must 
be protected by overhead protection on the personnel plat- 
form when employees are exposed to falling objects. The 
platform overhead protection must not obscure the view of 
the operator or platform occupants (such as wire mesh that 
has up to one-half inch openings), unless full protection is 
necessary. 

(12) All edges exposed to employee contact must be 
smooth enough to prevent injury. 

(13) An identification plate must be located on the plat- 
form. The location must protect against damage and allow 
easy viewing from both interior (while hoisted) and exterior 
(while not hoisted) of the platform. 

(14) The inspection plate must display the following 
information: 

(a) Manufacturer's name and address; 

(b) Platform rating in terms of weight and personnel; 

(c) Platform identification number; 

(d) Suspension system description for suspended plat- 
forms, or the intended crane/derrick manufacturer and model 
for boom attached platforms; 

(e) Weight of the empty platform and its suspension sys- 
tem; 

(f) Date the platform was manufactured; 

(g) Certification of compliance to the design, construc- 
tion, and testing requirements of ASME B30.23-2005, Per- 
sonnel Lifting Systems; 

(h) Listing of any unique operational environments for 
which the platform has been designed. 

(15) For suspended platforms, the suspension system 
must be sized by the platform manufacturer, and its installed 
sling angle established, so as not to cause damage to the plat- 
form. Suspension systems must comply with the following: 

(a) Hooks and other detachable devices. 

(i) Hooks used in the connection between the hoist line 
and the personnel platform (including hooks on overhaul ball 
assemblies, lower load blocks, bridle legs, or other attach- 
ment assemblies or components) must be: 

(A) Of a type that can be closed and locked, eliminating 
the throat opening. 

(B) Closed and locked when attached. 
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(ii) Shackles used in place of hooks must be of the alloy 
anchor type, with either: 

(A) A bolt, nut and retaining pin, in place; or 

(B) Of the screw type, with the screw pin secured from 
accidental removal. 

(iii) Where other detachable devices are used, they must 
be of the type that can be closed and locked to the same extent 
as the devices addressed in subsection (a) of this section. You 
must close and lock devices when attached. 

(b) When a rope bridle is used to suspend the personnel 
platform, each bridle leg must be connected to a master link 
or shackle (see (a) of this subsection) in a manner that ensures 
that the load is evenly divided among the bridle legs. 

(c) Eyes in wire rope slings shall be fabricated with thim- 
bles. 

(d) Wire rope sling suspension systems with pored 
socket end connections, if used, must be designed in accor- 
dance with the manufacturer's or qualified person's applica- 
tion instructions. 

(e) All sling suspension systems must utilize a master 
link for attachment to the crane/derrick hook or bolt type 
shackle with cotter pin. 

(f) You must not use synthetic webbing or natural or syn- 
thetic fiber rope slings for suspension systems. 

(g) Suspension system legs must be designed and sized 
according to ASME B30.23-2005. 

(h) Wire rope sling suspension systems must have each 
leg of the system permanently marked with the rated load of 
the leg. The master link in the system must be permanently 
marked with the suspension system's rated load and identifi- 
cation as a personnel lifting platform suspension component. 

(i) Rigging hardware (including wire rope, shackles, 
rings, master links, and other rigging hardware) and hooks 
must be capable of supporting, without failure, at least 5 
times the maximum intended load applied or transmitted to 
that component. A sling made from rotation resistant rope is 
prohibited. 

(j) You must use bridles and associated rigging for sus- 
pending the personnel platform only for the platform and the 
necessary employees, their tools and materials necessary to 
do their work, and you must not use it for any other purpose 
when not hoisting personnel. 

(16) Overhead protection, when provided for a platform, 
must allow for a clear view of the crane/derrick components 
directly overhead, from any position in the platform. Any 
openings designed in the overhead protection must not allow 
a sphere of greater than 0.5 in (13 mm) to pass through. 

(17) All welding of the personnel platform and its com- 
ponents must be performed by a certified welder familiar 
with the weld grades, types and material specified in the plat- 
form design. 

(18) Bolted connections of load sustaining members or 
components of the platform must be in accordance with the 
AISC Specification for Structural Joints Using ASTM A 325 
or A 490 Bolts. 

(19) You must provide a weatherproof compartment 
suitable for storage of the operator's manual and assorted 
other documents, or a weatherproof placard displaying the 
operator's manual, and readable from the platform, when 
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motion controls that are operational from the platform are 
installed. 

(20) Motion controls, if installed on the platform, must: 

(a) Be clearly identified as to their function; 

(b) Be protected from inadvertent actuation; 

(c) Be inside the platform and readily accessible to the 
operator; 

(d) When possible be oriented and move in the approxi- 
mate direction of the function that they control; 

(e) Return to their neutral position and stop all motion 
when released. 

(21) Boom motion controls, if provided, must addition- 
ally: 

(a) Include a control that must be continuously activated 
for controls to be operational; 

(b) Include an emergency stop control that does not 
require continuous actuation for a stop condition; 

(c) Have motion controls, accessible at ground level, that 
can override platform controls. 


AMENDATORY SECTION (Amending WSR 16-09-085, 
filed 4/19/16, effective 5/20/16) 


WAC 296-155-55300 Personnel lifting requirements. 
(1) Conditions must provide clear visibility. When conditions 
such as darkness, fog, or snow prevent clear visibility, you 
must not perform a personnel lift. 

(2) Personnel platforms cannot be used in winds (sus- 
tained or gusts) in excess of 20 mph (32.2 km/hr) or in elec- 
tric storms, snow, ice, sleet, or other adverse weather condi- 
tions which could affect the safety of personnel. 

(3) Other weather and environmental conditions. A qual- 
ified person must determine if, in light of indications of dan- 
gerous weather conditions, or other impending or existing 
danger, it is not safe to lift personnel. If it is not, you must not 
begin the lifting operation (or, if already in progress, you 
must terminate operations). 

(4) You must only use personnel platforms for person- 
nel, their tools, and sufficient material to do their work. You 
must not use them solely for transporting bulk materials. 

(5) The number of employees occupying the personnel 
platform must not exceed the maximum number the platform 
was designed to hold or the number required to perform the 
work, whichever is less. 

(6) A qualified person must evaluate the safety concerns 
of the operational environment and verify the platform and 
crane/derrick are suitable for use. Additionally, special work 
circumstances may require further precautions. You must 
take precautions such as, but not limited to, the following: 

(a) When welding is to be accomplished from the per- 
sonnel platform, you must provide suitable electrode holders 
to protect them from contact with any conducting compo- 
nents of the platform. 

(b) You must instruct operators of cranes/derricks, 
installed on floating vessels, not to lift personnel when the list 
or trim of the vessel exceeds 5 degrees. If a mobile crane/der- 
rick is placed on floating vessels, operators must not lift per- 
sonnel when the list or trim of the vessel exceeds one degree. 

(c) You must provide personnel fall protection devices 
with quick release features and require them to be worn. The 
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fall protection device must be appropriately attached while 
personnel are lifted over land and detached while personnel 
are lifted over water. See ((Part C+ ofthis)) chapter 296-880 
WAC, Unified safety standards for fall protection for require- 
ments for fall arrest system, including the attachment point 
(anchorage) used to comply with this subsection. When per- 
sonnel lifts are conducted over water, you must provide U.S. 
Coast Guard approved (Type I, H, III, or V) personnel flota- 
tion devices and require them to be worn. 

(d) A boat/skiff with appropriate rescue personnel must 
be readily available at all times during a personnel lift over 
water. 

(e) You must provide appropriate personnel protective 
equipment and require it to be used around toxic, flammable, 
or hazardous substances or fumes. 

(f) You must review any concentrated loading of the 
platform to preclude the overstressing of any component or 
impairing the platform stability. 

(g) Where the rotation of the platform, while hoisted, can 
create a hazard, you must provide appropriate restraining 
methods and require them to be used. 

(7) In order to safely perform the personnel lift, make 
sure the following are met: 

(a) The personnel platform is not loaded with more than 
its rated load capacity; 

(b) Materials and tools being lifted by a platform are: 

(i) Secured to prevent movement; 

(ii) Evenly distributed on the platform. 

(c) The personnel platform is hoisted slowly, with no 
sudden movements; 

(d) Tag lines are used to control the motion of suspended 
platforms, unless using them creates a hazard; 

(e) The platform is secured to the structure where the 
work will be performed before employees exit or enter the 
platform, unless securing to the structure is unsafe; 

(f) No other load lines on the crane or derrick are used to 
lift anything while personnel are on a platform; 

(g) Brakes and locking devices are engaged when the 
personnel platform is occupied and in a stationary working 
position; 

(h) The lowering motion of the hoist line and/or the 
boom is power-controlled only. Free fall is not allowed; 

(8) The platform operation instructions in this rule are 
intended as minimum criteria. You must consult the platform 
manufacturer's information for specific instruction on the 
platform's operation. 

(9) Traveling. 

(a) Rubber tired cranes are not allowed to travel while 
lifting personnel. Hoisting of employees while the crane is 
traveling is only allowed when: 

(i) The crane travels on fixed rails; or 

(ii) The crane has crawlers and is on a runway, and the 
employer demonstrates that there is no less hazardous way to 
perform the work. 

(b) Where employees are hoisted while the crane is trav- 
eling, you must meet the following criteria: 

(i) You must restrict crane travel to a fixed track or run- 
way. 

(ii) Where a runway is used, it must be a firm, level sur- 
face designed, prepared and designated as a path of travel for 
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the weight and configuration of the crane/derrick being used 
to lift and travel with the personnel platform. An existing sur- 
face may be used as long as it meets these criteria. 

(iii) You must limit travel to boom length. 

(iv) The boom must be parallel to the direction of travel, 
except where it is safer to do otherwise. 

(v) You must perform a complete trial run to test the 
route of travel before employees are allowed to occupy the 
platform. This trial run can be performed at the same time as 
the trial lift required by WAC 296-155-55115 which tests the 
lift route. 

(10) Derricks are prohibited from traveling while per- 
sonnel are hoisted. 

(11) Platform occupants must remain in continuous sight 
or in communication with the operator and in sight and com- 
munication of a signal person. 

(12) Platform occupants must use personnel protective 
equipment, such as hard hats, safety glasses, hearing protec- 
tion, and gloves, in conditions where a hazard of injury 
exists. 

(13) Platform occupants must wear personnel fall protec- 
tion devices with lanyards attached to a specific anchorage 
point(s), unless special work circumstance requirements dic- 
tate otherwise, such as working over water. 

(14) Platform occupants must keep all parts of the body 
inside the platform during raising, lowering, and horizontal 
movement. This provision does not apply to an occupant of 
the platform when necessary to position the platform or while 
performing the duties of a signal person. 

(15) Platform occupants must not stand, sit on, or work 
from the top rail, intermediate rail, toe board, or use any other 
device to enhance their vertical height working capability. 

(16) Platform occupants must not pull the platform out of 
plumb in relation to the crane/derrick. 

(17) Platform occupants must not enter or exit a sus- 
pended platform while it is raised unless the platform has an 
installed gate and is physically secured to the structure to 
which the occupants are entering or exiting unless the 
employer can demonstrate that securing to the structure 
would create a greater hazard. 

(18) Platform occupants must not operate a platform 
with motion controls without the platform operation manual 
available in the platform. 

(19) If the platform is tied to the structure, the operator 
must not move the platform until the operator receives confir- 
mation that it is freely suspended. 

(20) You must inspect the platform prior to each lift to 
verify all attachments and the platform are safe to use. 

(21) Verify the platform is evenly loaded, material 
secured, and the total platform weight does not exceed the 
platform rating or the reduced crane/derrick lift capacity. 

(22) Communication requirements. 

(a) Hand signals to the operator must be in accordance 
with the applicable crane/derrick portion of this part. 

(b) Signals must be discernable or audible to the opera- 
tor. 

(c) You must post hand signals conspicuously at the fol- 
lowing locations: 

(i) On the crane/derrick as required by this part. 

(ii) Inside the personnel platform. 
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(iii) At any platform motion control locations. 

(d) Some operations may require additions to or modifi- 
cations of standard signals. 

(i) Any special signals must be agreed upon and under- 
stood by the signal persons and crane/derrick operator. 

(11) Special signs must not conflict with the crane/derrick 
standard signals. 

(e) No response must be made unless signals are clearly 
understood. 

(f) If communications between operator and platform 
occupants are disrupted, you must stop all operations until 
communication is reestablished. 

(g) You must verify communication systems to be used 
during the lift as functioning and effective prior to commenc- 
ing the lift. 

Note: If radios or other electronic means of communication are used, 
they should operate on a secure channel. 


AMENDATORY SECTION (Amending WSR 16-09-085, 
filed 4/19/16, effective 5/20/16) 


WAC 296-155-655 General protection requirements. 
(1) Surface encumbrances. You must remove or support 
surface encumbrances that are located so as to create a hazard 
to employees, as necessary, to safeguard employees. 

(2) Underground installations. 

(a) You must locate utility installations, such as sewer, 
telephone, fuel, electric, water lines, or any other under- 
ground installations that reasonably may be expected to be 
encountered during excavation work, prior to opening an 
excavation. 

(b) You must contact utility companies or owners within 
established or customary local response times, advised of the 
proposed work, and asked to locate the underground utility 
installation prior to the start of actual excavation. 

(c) When excavation operations approach the location of 
underground installations, you must determine the exact 
location of the installations by safe and acceptable means. 

(d) While the excavation is open, you must protect 
underground installations, supported, or removed as neces- 
sary to safeguard employees. 

(3) Access and egress. 

(a) Structural ramps. 

(i) Structural ramps that are used solely by employees as 
a means of access or egress from excavations must be 
designed by a competent person. Structural ramps used for 
access or egress of equipment must be designed by a compe- 
tent person qualified in structural design, and must be con- 
structed in accordance with the design. 

(ii) Ramps and runways constructed of two or more 
structural members must have the structural members con- 
nected together to prevent displacement. 

(iii) Structural members used for ramps and runways 
must be of uniform thickness. 

(iv) Cleats or other appropriate means used to connect 
runway structural members must be attached to the bottom of 
the runway or must be attached in a manner to prevent trip- 


ping. 
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(v) Structural ramps used in lieu of steps must be pro- 
vided with cleats or other surface treatments on the top sur- 
face to prevent slipping. 

(b) Means of egress from trench excavations. A stairway, 
ladder, ramp or other safe means of egress must be located in 
trench excavations that are 4 feet (1.22 m) or more in depth so 
as to require no more than 25 feet (7.62 m) of lateral travel for 
employees. 

(4) Exposure to vehicular traffic. You must provide 
employees exposed to vehicular traffic with, and they must 
wear, high-visibility garments meeting the requirements of 
WAC 296-155-200, General requirements for personal pro- 
tective equipment (PPE). 

(5) Exposure to falling loads. You must not permit any 
employee underneath loads handled by lifting or digging 
equipment. You must require employees to stand away from 
any vehicle being loaded or unloaded to avoid being struck 
by any spillage or falling materials. Operators may remain in 
the cabs of vehicles being loaded or unloaded when the vehi- 
cles are equipped, in accordance with WAC 296-155-610 
(2)(g), to provide adequate protection for the operator during 
loading and unloading operations. 

(6) Warning system for mobile equipment. When 
mobile equipment is operated adjacent to an excavation, or 
when such equipment is required to approach the edge of an 
excavation, and the operator does not have a clear and direct 
view of the edge of the excavation, you must utilize a warn- 
ing system such as barricades, hand or mechanical signals, or 
stop logs. If possible, the grade should be away from the 
excavation. 

(7) Hazardous atmospheres. 

(a) Testing and controls. In addition to the requirements 
set forth in parts B-1, C, and C-1 of this chapter (296-155 
WAC) to prevent exposure to harmful levels of atmospheric 
contaminants and to assure acceptable atmospheric condi- 
tions, the following requirements apply: 

(i) Where oxygen deficiency (atmospheres containing 
less than 19.5 percent oxygen) or a hazardous atmosphere 
exists or could reasonably be expected to exist, such as in 
excavations in landfill areas or excavations in areas where 
hazardous substances are stored nearby, you must test the 
atmospheres in the excavation before employees enter exca- 
vations greater than 4 feet (1.22 m) in depth. 

(ii) You must take adequate precautions to prevent 
employee exposure to atmospheres containing less than 19.5 
percent oxygen and other hazardous atmospheres. These pre- 
cautions include providing proper respiratory protection or 
ventilation in accordance with chapter 296-842 WAC. 

(iii) You must take adequate precaution such as provid- 
ing ventilation, to prevent employee exposure to an atmo- 
sphere containing a concentration of a flammable gas in 
excess of 10 percent of the lower flammable limit of the gas. 

(iv) When controls are used that are intended to reduce 
the level of atmospheric contaminants to acceptable levels, 
you must conduct testing as often as necessary to ensure that 
the atmosphere remains safe. 

(b) Emergency rescue equipment. 

(i) Emergency rescue equipment, such as breathing 
apparatus, a safety harness and line, or a basket stretcher, 
must be readily available where hazardous atmospheric con- 
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ditions exist or may reasonably be expected to develop 
during work in an excavation. This equipment must be 
attended when in use. 

(11) Employees entering bell-bottom pier holes, or other 
similar deep and confined footing excavations, must wear a 
harness with a lifeline securely attached to it. The lifeline 
must be separate from any line used to handle materials, and 
must be individually attended at all times while the employee 
wearing the lifeline is in the excavation. 

Note: See chapter 296-62 WAC, Part M for additional requirements 
applicable to confined space operations. 


(8) Protection from hazards associated with water 
accumulation. 

(a) Employees must not work in excavations in which 
there is accumulated water, or in excavations in which water 
is accumulating, unless adequate precautions have been taken 
to protect employees against the hazards posed by water 
accumulation. The precautions necessary to protect employ- 
ees adequately vary with each situation, but could include 
special support or shield systems to protect from cave-ins, 
water removal to control the level of accumulating water, or 
use of a safety harness and lifeline. 

(b) If water is controlled or prevented from accumulating 
by the use of water removal equipment, the water removal 
equipment and operations must be monitored by a competent 
person to ensure proper operation. 

(c) If excavation work interrupts the natural drainage of 
surface water (such as streams), you must use diversion 
ditches, dikes, or other suitable means to prevent surface 
water from entering the excavation and to provide adequate 
drainage of the area adjacent to the excavation. Excavations 
subject to runoff from heavy rains will require an inspection 
by a competent person and compliance with subdivisions (a) 
and (b) of this subsection. 

(9) Stability of adjacent structures. 

(a) Where the stability of adjoining buildings, walls, or 
other structures is endangered by excavation operations, you 
must provide support systems such as shoring, bracing, or 
underpinning to ensure the stability of such structures for the 
protection of employees. 

(b) You must not permit excavation below the level of 
the base or footing of any foundation or retaining wall that 
could be reasonably expected to pose a hazard to employees 
except when: 

(i) A support system, such as underpinning, is provided 
to ensure the safety of employees and the stability of the 
structure; or 

(ii) The excavation is in stable rock; or 

(iii) A registered professional engineer has approved the 
determination that the structure is sufficiently removed from 
the excavation so as to be unaffected by the excavation activ- 
ity; or 

(iv) A registered professional engineer has approved the 
determination that such excavation work will not pose a haz- 
ard to employees. 

(c) Sidewalks, pavements, and appurtenant structure 
must not be undermined unless a support system or another 
method of protection is provided to protect employees from 
the possible collapse of such structures. 

(10) Protection of employees from loose rock or soil. 
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(a) You must provide adequate protection to protect 
employees from loose rock or soil that could pose a hazard by 
falling or rolling from an excavation face. Such protection 
must consist of scaling to remove loose material; installation 
of protective barricades at intervals as necessary on the face 
to stop and contain falling material; or other means that pro- 
vide equivalent protection. 

(b) You must protect employees from excavated or other 
materials or equipment that could pose a hazard by falling or 
rolling into excavations. Protection must be provided by plac- 
ing and keeping such materials or equipment at least two feet 
(.61 m) from the edge of excavations, or by the use of retain- 
ing devices that are sufficient to prevent materials or equip- 
ment from falling or rolling into excavations, or by a combi- 
nation of both if necessary. 

(11) Inspections. 

(a) Daily inspections of excavations, the adjacent areas, 
and protective systems must be made by a competent person 
for evidence of a situation that could result in possible cave- 
ins, indications of failure of protective systems, hazardous 
atmospheres, or other hazardous conditions. An inspection 
must be conducted by the competent person prior to the start 
of work and as needed throughout the shift. Inspections must 
also be made after every rainstorm or other hazard increasing 
occurrence. These inspections are only required when 
employee exposure can be reasonably anticipated. 

(b) Where the competent person finds evidence of a situ- 
ation that could result in a possible cave-in, indications of 
failure of protective systems, hazardous atmospheres, or 
other hazardous conditions, you must remove exposed 
employees from the hazardous area until the necessary pre- 
cautions have been taken to ensure their safety. 

(12) Fall protection. 

(a) You must provide walkways where employees or 
equipment are required or permitted to cross over excava- 
tions. You must provide guardrails which comply with chap- 
ter (296-155 -WAG, Patt €-+)) 296-880 WAC, Unified 
safety standards for fall protection where walkways are 4 feet 
or more above lower levels. 

(b) You must provide adequate barrier physical protec- 
tion at all remotely located excavations. You must barricade 
or cover all wells, pits, shafts, etc. Upon completion of explo- 
ration and similar operations, you must backfill temporary 
wells, pits, shafts, etc. 


AMENDATORY SECTION (Amending WSR 16-09-085, 
filed 4/19/16, effective 5/20/16) 


WAC 296-155-706 Structural steel assembly. (1) You 
must maintain structural stability at all times during the erec- 
tion process. 


Note: Federal Highway Administration (FHWA) regulations incorpo- 
rate by reference a number of standards, policies, and standard 
specifications published by the American Association of State 
Highway and Transportation Officials (AASHTO) and other 
organizations. (See 23 C.F.R. 625.4.) Many of these incorpo- 
rated provisions may be relevant to maintaining structural sta- 
bility during the erection process. For instance, as of May 17, 
2010, in many cases FHWA requires a registered engineer to 
prepare and seal working drawings for falsework used in high- 
way bridge construction. (See AASHTO Specifications for 
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Highway Bridges, Div. II, Sec. 3.2.1, 15th edition, 1992, which- 
FHWA incorporates by reference in 23 C.F.R. 625.4.) FHWA 
also encourages compliance with AASHTO Specifications that 
the FHWA regulations do not currently incorporate by refer- 
ence. (See http://www.fhwa.dot.gov/bridge/Irfd/index.htm.) 


e Make sure that multistory structures have the follow- 
ing: 

- Permanent floors installed as the erection of structural 
members progress; 

- No more than 8 stories between the erection floor and 
the upper-most permanent floor; and 

- No more than 4 floors or 48 feet (14.6 m), whichever is 
less, of unfinished bolting or welding above the foundation or 
uppermost permanent secured floor. 


Exception: The above applies except where the structural integrity is 


maintained as a result of design. 


(2) Walking/working surfaces. 

(a) Shear connectors and other similar devices. 

(i) Shear connectors, reinforcing bars, deformed anchors 
or threaded studs must not be attached to the top flanges of 
beams, joists or beam attachments so they project vertically 
from or horizontally across the top flange of the member until 
after the metal decking, or other walking/working surface has 
been installed. This becomes a tripping hazard. Examples of 
shear connectors are headed steel studs, steel bars or steel 
lugs. 

(ii) Installation of shear connectors on composite floors. 
When shear connectors are used in construction of composite 
floors, roofs and bridge decks, employees must lay out and 
install the shear connectors after the metal decking has been 
installed, using the metal decking as a working platform. 

(b) Slip resistance of metal decking. 

(c) You must provide safe access to the working level. 
Employees must not slide down ropes, columns, or ladders. 

(3) Plumbing-up. 

(a) When deemed necessary by a competent person, you 
must install plumbing-up equipment in conjunction with the 
steel erection process to ensure the stability of the structure. 

(b) When used, plumbing-up equipment must be in place 
and properly installed before the structure is loaded with con- 
struction material such as loads of joists, bundles of decking 
or bundles of bridging. 

(c) You must only remove plumbing-up equipment with 
the approval of a competent person. 

(4) Metal decking. 

(a) Hoisting, landing and placing of metal decking bun- 
dles. 

(i) You must not use bundle packaging and strapping for 
hoisting unless specifically designed for that purpose. 

(ii) If loose items such as dunnage, flashing, or other 
materials are placed on the top of metal decking bundles to be 
hoisted, you must secure such items to the bundles. 

(iii) You must land bundles of metal decking on joists in 
accordance with WAC 296-155-709 (5)(d). 

(iv) You must land metal decking bundles on framing 
members so that enough support is provided to allow the bun- 
dles to be unbanded without dislodging the bundles from the 
supports. 
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(v) At the end of the shift or when environmental or job 
site conditions require, you must secure metal decking 
against displacement. 

(b) Roof and floor holes and openings. You must install 
metal decking at roof and floor holes and openings as fol- 
lows: 

(i) Framed metal deck openings must have structural 
members turned down to allow continuous deck installation 
except where not allowed by structural design constraints or 
constructibility. 

(ii) Roof and floor holes and openings must be decked 
over. Where large size, configuration or other structural 
design does not allow openings to be decked over (such as 
elevator shafts, stair wells, etc.) you must protect employees 
in accordance with chapter ((296455-WAG, Part C+ Fal 

} t ien)) 296-880 WAC 
Unified safety standards for fall protection. 

Gii) You must not cut metal decking holes and openings 
until immediately prior to them being permanently filled with 
the equipment or structure needed or intended to fulfill its 
specific use and which meets the strength requirements of (c) 
of this subsection, or they must be immediately covered. 

(c) Covering roof and floor openings. Smoke dome or 
skylight fixtures that have been installed are not considered 
covers for the purpose of this section unless they meet the 
strength requirements of chapter ((296-+535-WAG, Part-C. 

f j ien)) 296-880 
WAC, Unified safety standards for fall protection. 

(d) Decking gaps around columns. You must install 
wire mesh, exterior plywood, or equivalent, around columns 
where planks or metal decking do not fit tightly. The materi- 
als used must be of sufficient strength to provide fall protec- 
tion for personnel and prevent objects from falling through. 

(e) Installation of metal decking. 

(i) You must lay metal decking tightly and immediately 
secure it upon placement to prevent accidental movement or 
displacement. 

(ii) During initial placement, you must place metal deck- 
ing panels to ensure full support by structural members. 

(f) Derrick floors. 

(i) You must fully deck and plank a derrick floor and 
complete the steel member connections to support the 
intended floor loading. 

(11) Temporary loads placed on a derrick floor must be 
distributed over the underlying support members so as to pre- 
vent local overloading of the deck material. 


AMENDATORY SECTION (Amending WSR 16-09-085, 
filed 4/19/16, effective 5/20/16) 


WAC 296-155-716 Fall protection. (1) General 
requirements. 

(a) Fall protection will be in accordance with chapter 
((296-455- WAG, Part C+ Fall protection requirements for 
eonstruction)) 296-880 WAC, Unified safety standards for 
fall protection. 

(b) During steel erection activities, fall protection must 
be as required by chapter ((296-+55-WAG Part C-+)) 296- 
880 WAC, Unified safety standards for fall protection. Addi- 
tionally, on multistory structures, you must install perimeter 
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safety cables at the final interior and exterior perimeters of 
the floors as soon as metal decking has been installed. See 
Appendix D. 

(2) Connectors. Each connector must: Have completed 
connector training in accordance with WAC 296-155-717. 

(3) Custody of fall protection. Fall protection provided 
by the steel erector must remain in the area where steel erec- 
tion activity has been completed, to be used by other trades, 
only if the controlling contractor or its authorized representa- 
tive: 

(a) Has directed the steel erector to leave the fall protec- 
tion in place; and 

(b) Has inspected and accepted control and responsibil- 
ity of the fall protection prior to authorizing persons other 
than steel erectors to work in the area. 


AMENDATORY SECTION (Amending WSR 16-09-085, 
filed 4/19/16, effective 5/20/16) 


WAC 296-155-717 Training. (1) Training personnel. 
Training required by this section must be provided by a qual- 
ified person(s). 

(2) Fall hazard training. You must train each employee 
exposed to a fall hazard in accordance with the requirements 
of this chapter. You must institute a training program as 
required by chapter ((296-4+55-WAGC, Part C_t_and ensure 

icipation+ )) 296-880 WAC, Uni- 
fied safety standards for fall protection. 

(3) Special training programs. In addition to the train- 
ing required in subsection (2) of this section, you must pro- 
vide special training to employees engaged in the following 
activities: 

(a) Multiple lift rigging procedure. You must ensure that 
each employee who performs multiple lift rigging has been 
provided training in the following areas: 

(i) The nature of the hazards associated with multiple 
lifts; and 

(ii) The proper procedures and equipment to perform 
multiple lifts required by WAC 296-155-704(5). 

(b) Connector procedures. You must ensure that each 
connector has been provided training in the following areas: 

(i) The nature of the hazards associated with connecting 
(see Appendix D for nonmandatory training guidelines); and 

Gi) The establishment, access, proper connecting tech- 
niques, double connections, and work practices, required by 
WAC 296-155-708(3) and ((Part-C chapter 29655. 
WAC)) chapter 296-880 WAC, Unified safety standards for 


fall protection. 


AMENDATORY SECTION (Amending WSR 16-09-085, 
filed 4/19/16, effective 5/20/16) 


WAC 296-155-730 Tunnels and shafts. (1) Scope and 
application. 

(a) This section applies to the construction of under- 
ground tunnels, shafts, chambers, and passageways. This sec- 
tion also applies to cut-and-cover excavations which are both 
physically connected to ongoing underground construction 
operations within the scope of this section, and covered in 
such a manner as to create conditions characteristic of under- 
ground construction. 
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(b) This section does not apply to excavation and trench- 
ing operations covered by Part N of this chapter, such as 
foundation operations for above-ground structures that are 
not physically connected to underground construction opera- 
tions, and surface excavation. 

(c) You must comply with the requirements of this part 
and chapter in addition to applicable requirements of chapter 
296-36 WAC, Safety standards—Compressed air work. 

(2) Access and egress. 

(a) Each operation must have a check-in/check-out sys- 
tem that will provide positive identification of every 
employee underground. You must keep an accurate record of 
identification and location of the employees on the surface. 
This procedure is not required when the construction of 
underground facilities designed for human occupancy has 
been sufficiently completed so that the permanent environ- 
mental controls are effective, and when the remaining con- 
struction activity will not cause any environmental hazard, or 
structural failure within the facilities. 

(b) You must provide and maintain safe means of access 
and egress to all work stations. 

(c) You must provide access and egress in such a manner 
that employees are protected from being struck by excava- 
tors, haulage machines, trains, and other mobile equipment. 

(d) You must control access to all openings to prevent 
unauthorized entry underground. Unused chutes, manways, 
or other openings must be tightly covered, bulkheaded, or 
fenced off, and must be posted with warning signs indicating 
"keep out" or similar language. Completed or unused sections 
of the underground facility must be barricaded. 

(3) Safety instruction. You must instruct all employees 
in the recognition and avoidance of hazards associated with 
underground construction activities including, where appro- 
priate, the following subjects: 

(a) Air monitoring; 

(b) Ventilation; 

(c) Confined space entry procedures; 

(d) Permit-required confined space entry procedures; 

(e) Illumination; 

(f) Communications; 

(g) Flood control; 

(h) Mechanical equipment; 

(i) Personal protective equipment; 

(j) Explosives; 

(k) Fire prevention and protection; and 

(1) Emergency procedures, including evacuation plans 
and check-in/check-out systems. 

(4) Notification. 

(a) You must inform oncoming shifts of any hazardous 
occurrences or conditions that have affected, or might affect 
employee safety, including liberation of gas, equipment fail- 
ures, earth or rock slides, cave-ins, floodings, fire(s), or 
explosions. 

(b) You must record information specified in (a) of this 
subsection in a shift journal which must be current prior to 
the end of each shift, and must be located aboveground. 

(c) Oncoming supervisory personnel must read the noti- 
fication prior to going underground, and must signify their 
understanding of the contents by affixing their respective ini- 
tials to the log. 
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(d) You must retain the hazard notification log on the site 
until the completion of the project. 

(e) You must establish and maintain direct communica- 
tions for coordination of activities with other employers 
whose operations at the job site affect or may affect the safety 
of employees underground. 

(5) Communications. 

(a) When natural unassisted voice communication is 
ineffective, you must use a power-assisted means of voice 
communication to provide communication between the work 
face, the bottom of the shaft, and the surface. 

(b) You must provide two effective means of communi- 
cation, at least one of which must be voice communication, in 
all shafts which are being developed or used either for per- 
sonnel access or for hoisting. Additional requirements for 
hoist operator communication are contained in subsection 
(22)(c)(xv) of this section. 

(c) Powered communication systems must operate on an 
independent power supply, and must be installed so that the 
use of or disruption of any one phone or signal location will 
not disrupt the operation of the system from any other loca- 
tion. 

(d) You must test communication systems upon initial 
entry of each shift to the underground, and as often as neces- 
sary at later times, to ensure that they are in working order. 

(e) You must provide any employee working alone 
underground in a hazardous location, who is both out of the 
range of natural unassisted voice communication and not 
under observation by other persons, with an effective means 
of obtaining assistance in an emergency. 

(6) Emergency provisions. Hoisting capability. When a 
shaft is used as a means of egress, you must make advance 
arrangements for power-assisted hoisting capability to be 
readily available in an emergency, unless the regular hoisting 
means can continue to function in the event of an electrical 
power failure at the job site. Such hoisting means must be 
designed so that the load hoist drum is powered in both direc- 
tions of rotation and so that the brake is automatically applied 
upon power release or failure. 

(7) Self-rescuers. You must provide self-rescuers certi- 
fied by the National Institute for Occupational Safety and 
Health under 42 C.F.R. Part 84. The respirators must be 
immediately available to all employees at work stations in 
underground areas where employees might be trapped by 
smoke or gas. The selection, issuance, use, and care of respi- 
rators must be in accordance with the requirements of chapter 
296-842 WAC. 

(8) Designated person. At least one designated person 
must be on duty aboveground whenever any employee is 
working underground. This designated person must be 
responsible for securing immediate aid and keeping an accu- 
rate record of the number, identification, and location of 
employees who are underground in case of emergency. The 
designated person must not be so busy with other responsibil- 
ities that the personnel counting and identification function is 
encumbered. 

(9) Emergency lighting. Each employee underground 
must have an acceptable portable hand lamp or cap lamp in 
his or her work area for emergency use, unless natural light or 
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an emergency lighting system provides adequate illumination 
for escape. 

(10) Rescue teams. 

(a) On job sites where 25 or more employees work 
underground at one time, you must provide (or make arrange- 
ments in advance with locally available rescue services to 
provide) at least two 5-person rescue teams, one on the job 
site or within 1/2 hour travel time from the entry point, and 
the other within 2 hours travel time. 

(b) On job sites where less than 25 employees work 
underground at one time, you must provide (or make arrange- 
ments in advance with locally available rescue services to 
provide) at least one 5-person rescue team to be either on the 
job site or within 1/2 hour travel time from the entry point. 

(c) Rescue team members must be qualified in rescue 
procedures, the use and limitations of breathing apparatus, 
and the use of firefighting equipment. You must review qual- 
ification not less than annually. 

(d) On job sites where flammable or noxious gases are 
encountered or anticipated in hazardous quantities, rescue 
team members must practice donning and using pressure 
demand mode, self-contained breathing apparatuses monthly. 

(e) You must ensure that rescue teams are familiar with 
conditions at the job site. 

(11) Hazardous classifications. 

(a) Potentially gassy operations. Underground construc- 
tion operations must be classified as potentially gassy if 
either: 

(i) Air monitoring discloses 10% or more of the lower 
explosive limit for methane or other flammable gases mea- 
sured at 12 inches (304.8 mm)+/-0.25 inch (6.35 mm) from 
the roof, face, floor, or walls in any underground work area 
for more than a 24-hour period; or 

(ii) The history of the geographical area or geological 
formation indicates that 10% or more of the lower explosive 
limit for methane or other flammable gases 1s likely to be 
encountered in such underground operations. 

(b) Gassy operations. Underground construction opera- 
tions must be classified as gassy if: 

(i) Air monitoring discloses 10 percent or more of the 
lower explosive limit for methane or other flammable gases 
measured at 12 inches (304.8 mm)+/-0.25 inch (6.35 mm) 
from the roof, face, floor, or walls in any underground work 
area for 3 consecutive days; or 

(ii) There has been an ignition of methane or of other 
flammable gases emanating from the strata that indicates the 
presence of such gases; or 

(iii) The underground construction operation is both con- 
nected to an underground work area which is currently clas- 
sified as gassy and is also subject to a continuous course of air 
containing the flammable gas concentration. 

(c) Declassification to potentially gassy operations. 
Underground construction gassy operations may be declassi- 
fied to potentially gassy when air monitoring results remain 
under 10% of the lower explosive limit for methane or other 
flammable gases for 3 consecutive days. 

(12) Gassy operations—Additional requirements. 
You must only use acceptable equipment, maintained in suit- 
able condition, in gassy operations. 
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(a) Mobile diesel-powered equipment used in gassy 
operations must be either approved in accordance with the 
requirements of 30 C.F.R. Part 36 (formerly Schedule 31) by 
MSHA, or you must demonstrate it to be fully equivalent to 
such MSHA-approved equipment, and it must be operated in 
accordance with that part. 

(b) You must prominently post each entrance to a gassy 
operation with signs notifying all entrants of the gassy classi- 
fication. 

(c) Smoking must be prohibited in all gassy operations 
and you must be responsible for collecting all personal 
sources of ignition, such as matches and lighters, from all 
persons entering a gassy operation. 

(d) You must maintain a fire watch as described in chap- 
ter 296-155 WAC, Part H, when hot work is performed. 

(e) Once an operation has met the criteria in subsection 
(11)(a)() of this section, warranting classification as gassy, 
you must discontinue all operations in the affected area, 
except the following, until the operation either is in compli- 
ance with all of the gassy operation requirements or has been 
declassified in accordance with (c) of this subsection: 

(i) Operations related to the control of the gas concentra- 
tion; 

(ii) Installation of new equipment, or conversion of 
existing equipment, to comply with this subsection; and 

(iii) Installation of above-ground controls for reversing 
the air flow. 

(13) Air quality and monitoring. 

(a) General. Air quality limits and control requirements 
specified in chapter 296-841 WAC apply except as modified 
by this subsection. 

(b) You must assign a competent person who must per- 
form all air monitoring required by this section. 

(c) Where this section requires monitoring of airborne 
contaminants "as often as necessary," the competent person 
must make a reasonable determination as to which substances 
to monitor and how frequently to monitor, considering at 
least the following factors: 

(i) Location of job site: Proximity to fuel tanks, sewers, 
gas lines, old landfills, coal deposits, and swamps; 

(ii) Geology: Geological studies of the job site, particu- 
larly involving the soil type and its permeability; 

(iii) History: Presence of air contaminants in nearby job 
sites, changes in levels of substances monitored on the prior 
shift; and 

(iv) Work practices and job site conditions: The use of 
diesel engines, use of explosives, use of fuel gas, volume and 
flow of ventilation, visible atmospheric conditions, decom- 
pression of the atmosphere, welding, cutting and hot work, 
and employees' physical reactions to working underground. 

(d) You must provide testing and monitoring instruments 
which are capable of achieving compliance with the provi- 
sions of this subsection, and: 

(i) Must maintain the testing and monitoring instruments 
in good condition; 

(ii) Must calibrate the instruments on a frequency not to 
exceed 6 months. 

(e) Exposure to airborne contaminants must not exceed 
the levels established by chapter 296-841 WAC. 
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(f) You must not substitute respirators for environmental 
control measures. However, where environmental controls 
have not yet been developed, or when necessary by the nature 
of the work involved (for example, welding, sand blasting, 
lead burning), an employee may work for short periods of 
time in concentrations of airborne contaminants which 
exceed the limit of permissible exposure referred to in (d) of 
this subsection, if the employee wears a respiratory protective 
device certified by MSHA-NIOSH for protection against the 
particular hazards involved, and the selection and use of res- 
pirators complies with the provisions of chapter 296-842 
WAC. 

(g) You must withdraw employees from areas in which 
there is a concentration of an airborne contaminant which 
exceeds the permissible exposure limit listed for that contam- 
inant, except as modified in (t)(i) and (ii) of this subsection. 

(h) You must test the atmosphere in all underground 
work areas as often as necessary to assure that the atmosphere 
at normal atmospheric pressure contains at least 19.5% oxy- 
gen and no more than 22% oxygen. 

(i) You must perform tests for oxygen content before 
tests for air contaminants. 

(j) You must use field-type oxygen analyzers, or other 
suitable devices, to test for oxygen deficiency. 

(k) You must test the atmosphere in all underground 
work areas quantitatively for carbon monoxide, nitrogen 
dioxide, hydrogen sulfide, and other toxic gases, dust, vapors, 
mists, and fumes as often as necessary to ensure that the per- 
missible exposure limits prescribed in chapter 296-62 WAC, 
Part H, are not exceeded. 

(1) You must test the atmosphere in all underground 
work areas quantitatively for methane and other flammable 
gases as often as necessary to determine: 

(i) Whether action is to be taken under (q), (r), and (s) of 
this subsection; and 

(ii) Whether an operation is to be classified potentially 
gassy or gassy under subsection (11) of this section. 

(m) If diesel-engine or gasoline-engine driven ventilat- 
ing fans or compressors are used, you must make an initial 
test of the inlet air of the fan or compressor, with the engines 
operating, to ensure that the air supply is not contaminated by 
engine exhaust. 

(n) You must perform testing as often as necessary to 
ensure that the ventilation requirements of subsection (15) of 
this section are met. 

(o) When rapid excavation machines are used, you must 
operate a continuous flammable gas monitor at the face with 
the sensor(s) placed as high and close to the front of the 
machine's cutter head as practicable. 

(p) Whenever air monitoring indicates the presence of 5 
ppm or more of hydrogen sulfide, you must conduct a test in 
the affected underground work area(s), at least at the begin- 
ning and midpoint of each shift, until the concentration of 
hydrogen sulfide has been less than 5 ppm for 3 consecutive 
days. 

(i) Whenever hydrogen sulfide is detected in an amount 
exceeding 10 ppm, you must use a continuous sampling and 
indicating hydrogen sulfide monitor to monitor the affected 
work area. 
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(ii) You must inform employees when a concentration of 
10 ppm hydrogen sulfide is exceeded. 

(iii) The continuous sampling and indicating hydrogen 
sulfide monitor must be designed, installed, and maintained 
to provide a visual and aural alarm when the hydrogen sulfide 
concentration reaches 15 ppm to signal that additional mea- 
sures, such as respirator use, increased ventilation, or evacu- 
ation, might be necessary to maintain hydrogen sulfide expo- 
sure below the permissible exposure limit. 

(q) When the competent person determines, on the basis 
of air monitoring results or other information, that air con- 
taminants may be present in sufficient quantity to be danger- 
ous to life, you must: 

(i) Prominently post a notice at all entrances to the 
underground job site to inform all entrants of the hazardous 
condition; and 

(ii) Immediately increase sampling frequency levels to 
insure workers are not exposed to identified contaminants in 
excess of the permissible exposure limit(s); and 

(iii) Ensure that all necessary precautions are taken to 
comply with pertinent requirements of this section, and chap- 
ter 296-62 WAC. 

(r) Whenever 5% or more of the lower explosive limit 
for methane or other flammable gases is detected in any 
underground work area(s) or in the air return, you must take 
steps to increase ventilation air volume or otherwise control 
the gas concentration, unless the employer is operating in 
accordance with the potentially gassy or gassy operation 
requirements. Such additional ventilation controls may be 
discontinued when gas concentrations are reduced below 5% 
of the lower explosive limit, but must be reinstituted when- 
ever the 5% level is exceeded. 

(s) Whenever 10% or more of the lower explosive limit 
for methane or other flammable gases is detected in the vicin- 
ity of welding, cutting, or other hot work, you must suspend 
such work until the concentration of such flammable gas is 
reduced to less than 10% of the lower explosive limit. 

(t) Whenever 20% or more of the lower explosive limit 
for methane or other flammable gases is detected in any 
underground work area(s) or in the air return: 

(i) You must immediately withdraw all employees, 
except those necessary to eliminate the hazard, to a safe loca- 
tion above ground; and 

(ii) Employees who remain underground to correct or 
eliminate the hazard described in (t) above must be equipped 
with approved, pressure demand mode, self-contained 
breathing apparatus, and must have received adequate train- 
ing in the proper use of that equipment. 

(iii) You must cut off electrical power, except for accept- 
able pumping and ventilation equipment, to the area endan- 
gered by the flammable gas until the concentration of such 
gas is reduced to less than 20% of the lower explosive limit. 

(14) Additional monitoring for potentially gassy and 
gassy operations. Operations which meet the criteria for 
potentially gassy and gassy operations set forth in subsection 
(13) of this section must be subject to the additional monitor- 
ing requirements of this subsection. 

(a) You must conduct a test for oxygen content in the 
affected underground work areas and work areas immedi- 
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ately adjacent to such areas at least at the beginning and mid- 
point of each shift. 

(b) When using rapid excavation machines, you must use 
continuous automatic flammable gas monitoring equipment 
to monitor the air at the heading, on the rib, and in the return 
air duct. The continuous monitor must signal the heading, 
and shut down electric power in the affected underground 
work area, except for acceptable pumping and ventilation 
equipment, when 20% or more of the lower explosive limit 
for methane or other flammable gases is encountered. 

(i) You must use a manual flammable gas monitor as 
needed, but at least at the beginning and midpoint of each 
shift, to ensure that the limits prescribed in subsections (11) 
and (13) of this section are not exceeded. In addition, you 
must provide a manual electrical shut down control ((mustbe 
provided)) near the heading. 

(ii) You must make local gas tests prior to and continu- 
ously during any welding, cutting, or other hot work. 

(iii) In underground operations driven by drill-and-blast 
methods, you must test the air in the affected area for flam- 
mable gas prior to re-entry after blasting, and continuously 
when employees are working underground. 

(c) Recordkeeping. You must maintain a record of all air 
quality tests above ground at the worksite and be made avail- 
able to the director or his/her representatives upon request. 
The record must include the location, date, time, substance 
and amount monitored. You must retain records of exposures 
to toxic substances in accordance with Part B, chapter 296-62 
WAC. You must retain all other air quality test records until 
completion of the project. 

(15) Ventilation. 

(a)(i) You must supply fresh air to all underground work 
areas in sufficient quantities to prevent dangerous or harmful 
accumulation of dust, fumes, mists, vapors, or gases. 

(ii) You must provide mechanical ventilation in all 
underground work areas except when the employer can 
demonstrate that natural ventilation provides the necessary 
air quality through sufficient air volume and air flow. 

(b) You must supply a minimum of 200 cubic feet (5.7 
m?) of fresh air per minute for each employee underground. 

(c) The linear velocity of air flow in the tunnel bore, in 
shafts, and in all other underground work areas must be at 
least 30 feet (9.15 m) per minute where blasting or rock drill- 
ing is conducted, or where other conditions likely to produce 
dust, fumes, mists, vapors, or gases in harmful or explosive 
quantities are present. 

(d) The direction of mechanical air flow must be revers- 
ible. 

(e) You must not use air that has passed through under- 
ground oil or fuel-storage areas to ventilate working areas. 

(f) Following blasting, ventilation systems must exhaust 
smoke and fumes to the outside atmosphere before work is 
resumed in affected areas. 

(g) Ventilation doors must be designed and installed so 
that they remain closed when in use, regardless of the direc- 
tion of the air flow. 

(h) When ventilation has been reduced to the extent that 
hazardous levels of methane or flammable gas may have 
accumulated, a competent person must test all affected areas 
after ventilation has been restored and must determine 
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whether the atmosphere is within flammable limits before 
any power, other than for acceptable equipment, is restored or 
work is resumed. 

(1) Whenever the ventilation system has been shut down 
with all employees out of the underground area, you must 
only allow competent persons authorized to test for air con- 
taminants underground until the ventilation has been restored 
and all affected areas have been tested for air contaminants 
and declared safe. 

(j) When drilling rock or concrete, you must take appro- 
priate dust control measures to maintain dust levels within 
limits set in chapter 296-155 WAC, Part B-1. Such measures 
may include, but are not limited to, wet drilling, the use of 
vacuum collectors, and water mix spray systems. 

(k)(i) Internal combustion engines, except diesel-pow- 
ered engines on mobile equipment, are prohibited under- 
ground. 

(ii) Mobile diesel-powered equipment used underground 
in atmospheres other than gassy operations must be either 
approved by MSHA in accordance with the provisions of 30 
C.F.R. Part 32 (formerly Schedule 24), or you must prove it 
to be fully equivalent to such MSHA-approved equipment, 
and it must be operated in accordance with that Part. (Each 
brake horsepower of a diesel engine requires at least 100 
cubic feet (28.32 m°) of air per minute for suitable operation 
in addition to the air requirements for personnel. Some 
engines may require a greater amount of air to ensure that the 
allowable levels of carbon monoxide, nitric oxide, and nitro- 
gen dioxide are not exceeded.) 

(iii) You must submit an application to the mining/explo- 
sives section, department of labor and industries, for permis- 
sion to use specified diesel equipment in a specified under- 
ground area and it must include the following: 

(A) The type of construction and complete identification 
data and specifications including analysis of the undiluted 
exhaust gases of the diesel equipment. 

(B) The location where the diesel equipment is to be 
used. 

(C) Before the diesel equipment is taken underground, 
you must obtain written permission from the department of 
labor and industries or its duly authorized representative. A 
satisfactory test on surface, to show that the exhaust gases do 
not exceed the maximum percentage of carbon monoxide 
permitted, is required. 

(D) You must only use diesel equipment underground 
where the ventilation is controlled by mechanical means and 
must not be operated if the ventilating current is less than 100 
CFM per horsepower based on the maximum brake horse- 
power of the engines. 

(E) You must take air measurements at least once daily 
in the diesel engine working area and the measurements 
entered in the Underground Diesel Engine Record Book. Per- 
missible maximum amounts of noxious gases are as follows: 


At engine exhaust 


ports Carbon Monoxide 10% 1,000 ppm? 
Next to equipment Carbon Monoxide .0035% 35 ppm 
General atmosphere Carbon Monoxide .0035% 35 ppm 
General atmosphere Nitrogen Dioxide .0001% 1 ppm 
General atmosphere Aldehydes .0002% 2 ppm 
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3Parts of vapor or gas per million parts of contaminated air by volume at 
25°C and 760 mm Hg. pressure. 


(1) Potentially gassy or gassy operations must have ven- 
tilation systems installed which must: 

(i) Be constructed of fire-resistant materials; and 

(ii) Have acceptable electrical systems, including fan 
motors. 

(m) You must provide gassy operations with controls 
located aboveground for reversing the air flow of ventilation 
systems. 

(n) In potentially gassy or gassy operations, wherever 
mine-type ventilation systems using an offset main fan 
installed on the surface are used, they must be equipped with 
explosion-doors or a weak-wall having an area at least equiv- 
alent to the cross-sectional area of the airway. 

(16) Mlumination. 

(a) You must provide sufficient lighting in accordance 
with the requirements of chapter 296-155 WAC, Part B-1, to 
permit safe operations at the face as well as in the general tun- 
nel or shaft area and at the employees’ workplace. 

(b) You must only use acceptable portable lighting 
within 50 feet (15.24 m) of any underground heading during 
explosive handling. 

(17) Fire prevention and control. Fire prevention and 
protection requirements applicable to underground construc- 
tion operations are found in Part D of this chapter except as 
modified by the following additional standards. 

(a) Open flames and fires are prohibited in all under- 
ground construction operations except as permitted for weld- 
ing, cutting, and other hot work operations. 

(i) Smoking may be allowed only in areas free of fire and 
explosion hazards. 

(ii) You must post readily visible signs prohibiting 
smoking and open flames in areas having fire or explosion 
hazards. 

(iii) You must prohibit the carrying of matches, lighters, 
or other flame-producing smoking materials in all under- 
ground operations where fire or explosion hazards exist. 

(b) You may store underground no more than a 24-hour 
supply of diesel fuel for the underground equipment used at 
the worksite. 

(c) The piping of diesel fuel from the surface to an under- 
ground location is permitted only if: 

(i) Diesel fuel is contained at the surface in a tank whose 
maximum capacity is no more than the amount of fuel 
required to supply for a 24-hour period the equipment ser- 
viced by the underground fueling station; and 

(ii) The surface tank is connected to the underground 
fueling station by an acceptable pipe or hose system that is 
controlled at the surface by a valve, and at the shaft bottom by 
a hose nozzle; and 

(iii) The pipe is empty at all times except when transfer- 
ring diesel fuel from the surface tank to a piece of equipment 
in use underground; and 

(iv) Hoisting operations in the shaft are suspended 
during refueling operations if the supply piping in the shaft is 
not protected from damage. 

(d)(i) You must not carry, store, or use gasoline under- 
ground. 
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(ii) Acetylene, liquefied petroleum gas, and methylacet- 
ylene propadiene stabilized gas may be used underground 
only for welding, cutting and other hot work, and only in 
accordance with Part H of this chapter and subsections (13), 
(15), (17), and (18) of this section. 

(e) You must keep oil, grease, and diesel fuel stored 
underground in tightly sealed containers in fire-resistant 
areas at least 300 feet (91.44 m) from underground explosive 
magazines, and at least 100 feet (30.48 m) from shaft stations 
and steeply inclined passageways. Storage areas must be 
positioned or diked so that the contents of ruptured or over- 
turned containers will not flow from the storage area. 

(f) You must not store flammable or combustible materi- 
als above ground within 100 feet (30.48 m) of any access 
opening to any underground operation. Where this is not fea- 
sible because of space limitations at the job site, such materi- 
als may be located within the 100-foot limit, provided that: 

(i) They are located as far as practicable from the open- 
ing; and 

(ii) Either a fire-resistant barrier of not less than one- 
hour rating is placed between the stored material and the 
opening, or additional precautions are taken which will pro- 
tect the materials from ignition sources. 

(g) You must use fire-resistant hydraulic fluids in 
hydraulically actuated underground machinery and equip- 
ment unless such equipment is protected by a fire suppression 
system or by multipurpose fire extinguisher(s) rated at a suf- 
ficient capacity for the type and size of hydraulic equipment 
involved, but rated at least 4A:4OB:C. 

(b)(i) You must only use electrical installations in under- 
ground areas where oil, grease, or diesel fuel are stored for 
lighting fixtures. 

(ii) Lighting fixtures in storage areas, or within 25 feet 
(7.62 m) of underground areas where oil, grease, or diesel 
fuel are stored, must be approved for Class I, Division 2 loca- 
tions, in accordance with Part I of this chapter. 

(i) You must clean up leaks and spills of flammable or 
combustible fluids immediately. 

(j) You must provide a fire extinguisher of at least 
4A:4OB:C rating or other equivalent extinguishing means at 
the head pulley and at the tail pulley of underground belt con- 
veyors, and at 300-foot intervals along the belt. 

(k) Any structure located underground or within 100 feet 
(30.48 m) of an opening to the underground must be con- 
structed of material having a fire-resistance rating of at least 
one hour. 

(18) Welding, cutting, and other hot work. In addition 
to the requirements of Part H of this chapter, the following 
requirements apply to underground welding, cutting, and 
other hot work. 

(a) You must not permit more than the amount of fuel 
gas and oxygen cylinders necessary to perform welding, cut- 
ting, or other hot work during the next 24-hour period under- 
ground. 

(b) You must install noncombustible barriers below 
welding, cutting, or other hot work being done in or over a 
shaft or raise. 

(19) Ground support. 

(a) In tunnels (other than hard rock) you must use timber 
sets, steel rings, steel frames, concrete liners, or other engi- 
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neered tunnel support systems. Every tunnel support system 
must be designed by a licensed professional engineer. Design 
specifications must be available at the worksite. 

(b) Portal areas. You must guard portal openings and 
access areas by shoring, fencing, head walls, shotcreting, or 
other equivalent protection to ensure safe access of employ- 
ees and equipment. Adjacent areas must be scaled or other- 
wise secured to prevent loose soil, rock, or fractured materi- 
als from endangering the portal and access area. 

(c) Subsidence areas. You must ensure ground stability 
in hazardous subsidence areas by shoring, by filling in, or by 
erecting barricades and posting warning signs to prevent 
entry. 

(d) Underground areas. 

(i)(A) A competent person must inspect the roof, face, 
and walls of the work area at the start of each shift and as 
often as necessary to determine ground stability. 

(B) You must protect competent persons conducting 
such inspections from loose ground by location, ground sup- 
port, or equivalent means. 

(ii) You must inspect ground conditions along haulage- 
ways and travelways as frequently as necessary to ensure safe 
passage. 

(iii) You must take down, scale, or support loose ground 
that might be hazardous to employees. 

(iv) You must use torque wrenches wherever bolts that 
depend on torsionally applied force are used for ground sup- 
port. 

(v) A competent person must determine whether rock 
bolts meet the necessary torque, and must determine the test- 
ing frequency in light of the bolt system, ground conditions, 
and the distance from vibration sources. 

(vi) You must provide suitable protection for employees 
exposed to the hazard of loose ground while installing ground 
support systems. 

(vii) You must install support sets so that the bottoms 
have sufficient anchorage to prevent ground pressures from 
dislodging the support base of the sets. You must provide lat- 
eral bracing (collar bracing, tie rods, or spreaders) between 
immediately adjacent sets to ensure added stability. 

(viii) You must promptly repair or replace damaged or 
dislodged ground supports that create a hazardous condition. 
When replacing supports, you must install the new supports 
before the damaged supports are removed. 

(ix) You must use a shield or other type of support to 
maintain a safe travelway for employees working in dead-end 
areas ahead of any support replacement operation. 

(e) Shafts. 

(i) Shafts and wells over 4 feet (1.219 m) in depth that 
employees must enter must be supported by a steel casing, 
concrete pipe, timber, solid rock, or other suitable material. 

(ii)(A) The full depth of the shaft must be supported by 
casing or bracing except where the shaft penetrates into solid 
rock having characteristics that will not change as a result of 
exposure. Where the shaft passes through earth into solid 
rock, or through solid rock into earth, and where there is 
potential for shear, the casing or bracing must extend at least 
5 feet (1.53 m) into the solid rock. When the shaft terminates 
in solid rock, the casing or bracing must extend to the end of 
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the shaft or 5 feet (1.53 m) into the solid rock, whichever is 
less. 

(B) The casing or bracing must extend 42 inches (1.07 
m) plus or minus 3 inches (8 cm) above ground level, except 
that the minimum casing height may be reduced to 12 inches 
(0.3 m), provided that a standard railing is installed; that the 
ground adjacent to the top of the shaft is sloped away from 
the shaft collar to prevent entry of liquids; and that effective 
barriers are used to prevent mobile equipment operating near 
the shaft from jumping over the 12-inch (0.3 m) barrier. 

(iii) After blasting operations in shafts, a competent per- 
son must determine if the walls, ladders, timbers, blocking, or 
wedges have loosened. If so, you must make necessary 
repairs before employees other than those assigned to make 
the repairs are allowed in or below the affected areas. 

(f) Blasting. This subsection applies in addition to the 
requirements for blasting and explosives operations, includ- 
ing handling of misfires, which are found in chapter 296-52 
WAC. 

(i) You must keep blasting wires clear of electrical lines, 
pipes, rails, and other conductive material, excluding earth, to 
prevent explosives initiation or employee exposure to electric 
current. 

(ii) Following blasting, an employee must not enter a 
work area until the air quality meets the requirements of sub- 
section (13) of this section. 

(g) Drilling. 

(i) A competent person must inspect all drilling and asso- 
ciated equipment prior to each use. You must correct equip- 
ment defects affecting safety before the equipment is used. 

(11) You must inspect the drilling area for hazards before 
the drilling operation is started. 

(iii) You must not allow employees on a drill mast while 
the drill bit is in operation or the drill machine is being 
moved. 

(iv) When a drill machine is being moved from one drill- 
ing area to another, you must secure drill steel, tools, and 
other equipment and the mast must be placed in a safe posi- 
tion. 

(v) You must provide receptacles or racks for storing 
drill steel located on jumbos. 

(vi) You must warn employees working below jumbo 
decks whenever drilling is about to begin. 

(vii) You must anchor drills on columns firmly before 
starting drilling, and you must retighten them as necessary 
thereafter. 

(viii) You must provide mechanical means on the top 
deck of a jumbo for lifting unwieldy or heavy material. 

(ix) When jumbo decks are over 10 feet (3.05 m) in 
height, ((the)) you must install stairs wide enough for two 
persons. 

(x) Jumbo decks more than 10 feet (3.05 m) in height 
must be equipped with guardrails on all open sides, excluding 
access openings of platforms, unless an adjacent surface pro- 
vides equivalent fall protection. 

(xi) You must only allow employees assisting the opera- 
tor to ride on jumbos, unless the jumbo meets the require- 
ments of subsection (20)(e) of this section. 


Note: For additional requirements relating to portable fire extinguish- 
ers see WAC 296-800-300. 
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(xii) Jumbos must be chocked to prevent movement 
while employees are working on them. 

(xiii) You must maintain walking and working surfaces 
of jumbos to prevent the hazards of slipping, tripping, and 
falling. 

(xiv) Jumbo decks and stair treads must be designed to 
be slip-resistant and secured to prevent accidental displace- 
ment. 

(xv) Scaling bars must be available at scaling operations 
and you must maintain them in good condition at all times. 
You must not use blunted or severely worn bars. 

(xvi) Before commencing the drill cycle, you must 
examine the face and lifters for misfires (residual explosives) 
and, if found, you must remove them before drilling com- 
mences at the face. You must not drill blasting holes through 
blasted rock (muck) or water. 

(xvii) You must protect employees in a shaft either by 
location or by suitable barrier(s) if powered mechanical load- 
ing equipment is used to remove muck containing unfired 
explosives. 

(xviii) You must post a caution sign reading "buried 
line," or similar wording where air lines are buried or other- 
wise hidden by water or debris. 

(20) Haulage. 

(a) A competent person must inspect haulage equipment 
before each shift. 

(i) You must correct equipment defects affecting safety 
and health before the equipment is used. 

(ii) Powered mobile haulage equipment must be pro- 
vided with adequate brakes. 

(iii) Power mobile haulage equipment, including trains, 
must have audible warning devices to warn employees to stay 
clear. The operator must sound the warning device before 
moving the equipment and whenever necessary during travel. 

(iv) The operator must ensure that lights which are visi- 
ble to employees at both ends of any mobile equipment, 
including a train, are turned on whenever the equipment is 
operating. 

(v) In those cabs where glazing is used, the glass must be 
safety glass, or its equivalent, and you must maintain and 
clean it so that vision is not obstructed. 

(b) You must install antirollback devices or brakes on 
inclined conveyor drive units to prevent conveyors from 
inadvertently running in reverse. You must not permit 
employees to ride a power-driven chain, belt, or bucket con- 
veyor unless the conveyor is specifically designed for the 
transportation of persons. 

(c) Endless belt-type manlifts are prohibited in under- 
ground construction. 

(d) General requirements also applicable to underground 
construction for use of conveyors in construction are found in 
chapter 296-155 WAC, Part R. 

(e) No employee must ride haulage equipment unless it 
is equipped with seating for each passenger and protects pas- 
sengers from being struck, crushed, or caught between other 
equipment or surfaces. Members of train crews may ride ona 
locomotive if it is equipped with handholds and nonslip steps 
or footboards. Requirements applicable to underground con- 
struction for motor vehicle transportation of employees are 
found in chapter 296-155 WAC, Part M. 
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(f) Conveyor lockout. 

(i) Conveyors must be deenergized and locked out with a 
padlock, and tagged out with a "Do Not Operate" tag at any 
time repair, maintenance, or clean-up work is being per- 
formed on the conveyor. 

(ii) Tags or push button stops are not acceptable. 

(iii) You must not allow people to walk on conveyors 
except for emergency purposes and then only after the con- 
veyor has been deenergized and locked out in accordance 
with (f) above, and persons can do so safely. 

(g) You must not leave powered mobile haulage equip- 
ment, including trains, unattended unless the master switch or 
motor is turned off; operating controls are in neutral or park 
position; and the brakes are set, or equivalent precautions are 
taken to prevent rolling. 

(h) Whenever rails serve as a return for a trolley circuit, 
both rails must be bonded at every joint and crossbonded 
every 200 feet (60.96 m). 

(i) When dumping cars by hand, the car dumps must 
have tiedown chains, bumper blocks, or other locking or 
holding devices to prevent the cars from overturning. 

G) Rocker-bottom or bottom-dump cars must be 
equipped with positive locking devices to prevent unintended 
dumping. 

(k) You must load and secure equipment to be hauled to 
prevent sliding or dislodgement. 

(DG) You must stop mobile equipment, including rail- 
mounted equipment, for manual connecting or service work, 
and; 

(ii) Employees must not reach between moving cars 
during coupling operations. 

(iii) You must not align, shift, or clean couplings on 
moving cars or locomotives. 

(iv) You must use safety chains or other connections in 
addition to couplers to connect person cars or powder cars 
whenever the locomotive is uphill of the cars. 

(v) When the grade exceeds one percent and there is a 
potential for runaway cars, you must use safety chains or 
other connections in addition to couplers to connect haulage 
cars or, as an alternative, the locomotive must be downhill of 
the train. 

(vi) Such safety chains or other connections must be 
capable of maintaining connection between cars in the event 
of either coupler disconnect, failure or breakage. 

(m) Parked rail equipment must be chocked, blocked, or 
have brakes set to prevent inadvertent movement. 

(n) You must provide berms, bumper blocks, safety 
hooks, or equivalent means to prevent overtravel and over- 
turning of haulage equipment at dumping locations. 

(0) You must provide bumper blocks or equivalent stop- 
ping devices at all track dead ends. 

(p)(i) Only small handtools, lunch pails, or similar small 
items may be transported with employees in person cars, or 
on top of a locomotive. 

(ii) When small hand tools or other small items are car- 
ried on top of a locomotive, the top must be designed or mod- 
ified to retain them while traveling. 

(q)(i) Where switching facilities are available, you must 
pull occupied personnel cars; you must not push them. If per- 
sonnel cars must be pushed and visibility of the track ahead is 
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hampered, then a qualified person must be stationed in the 
lead car to give signals to the locomotive operator. 

(ii) Crew trips must consist of personnel loads only. 

(21) Electrical safety. This subsection applies in addi- 
tion to the general requirements for electrical safety which 
are found in Part I of this chapter. 

(a) Electric power lines must be insulated or located 
away from water lines, telephone lines, air lines, or other con- 
ductive materials so that a damaged circuit will not energize 
the other systems. 

(b) Lighting circuits must be located so that movement 
of personnel or equipment will not damage the circuits or dis- 
rupt service. 

(c) You must not use oil-filled transformers underground 
unless they are located in a fire-resistant enclosure suitably 
vented to the outside and surrounded by a dike to retain the 
contents of the transformers in the event of rupture. 

(22) Hoisting unique to underground construction except 
as modified by this section, the provisions of chapter 296-155 
WAC, Part L apply. Requirements for personnel hoists, mate- 
rial hoists, and elevators are found in Part R of this chapter 
and in this subsection. 

(a) General requirements for cranes and hoists. 

(i) You must secure or stack materials, tools, and sup- 
plies being raised or lowered, whether within a cage or other- 
wise, in a manner to prevent the load from shifting, snagging, 
or falling into the shaft. 

(ii) A warning light suitably located to warn employees 
at the shaft bottom and subsurface shaft entrances must flash 
whenever a load is above the shaft bottom or subsurface 
entrances, or the load is being moved in the shaft. This sub- 
section does not apply to fully enclosed hoistways. 

(iii) Whenever a hoistway is not fully enclosed and 
employees are at the shaft bottom, you must stop convey- 
ances or equipment at least 15 feet (4.57 m) above the bottom 
of the shaft and held there until the signalperson at the bottom 
of the shaft directs the operator to continue lowering the load, 
except that the load may be lowered without stopping if the 
load or conveyance is within full view of a bottom signalper- 
son who is in constant voice communication with the opera- 
tor. 

(iv)(A) Before maintenance, repairs, or other work is 
commenced in the shaft served by a cage, skip, or bucket, you 
must inform the operator and other employees in the area and 
give them suitable instructions. 

(B) You must install a sign warning that work is being 
done in the shaft at the shaft collar, at the operator's station, 
and at each underground landing. 

(v) Any connection between the hoisting rope and the 
cage or skip must be compatible with the type of wire rope 
used for hoisting. 

(vi) You must maintain spin-type connections, where 
used, in a clean condition and protected from foreign matter 
that could affect their operation. 

(vii) Cage, skip, and load connections to the hoist rope 
must be made so that the force of the hoist pull, vibration, 
misalignment, release of lift force, or impact will not disen- 
gage the connection. You must use only closed shackles for 
cage and skip rigging. 
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(viii) When using wire rope wedge sockets, you must 
provide means to prevent wedge escapement and to ensure 
that the wedge is properly seated. 

(b) Additional requirements for cranes. Cranes must be 
equipped with a limit switch to prevent overtravel at the 
boom tip. Limit switches are to be used only to limit travel of 
loads when operational controls malfunction and you must 
not use them as a substitute for other operational controls. 

(c) Additional requirements for hoists. 

(i) Hoists must be designed so that the load hoist drum is 
powered in both directions of rotation, and so that brakes are 
automatically applied upon power release or failure. 

(ii) Control levers must be of the "deadman type" which 
return automatically to their center (neutral) position upon 
release. 

(iii) When a hoist is used for both personnel hoisting and 
material hoisting, load and speed ratings for personnel and 
for materials must be assigned to the equipment. 

(iv) You must not use hoist machines with cast metal 
parts. 

(v) Material hoisting may be performed at speeds higher 
than the rated speed for personnel hoisting if the hoist and 
components have been designed for such higher speeds and if 
shaft conditions permit. 

(vi) Employees must not ride on top of any cage, skip, or 
bucket except when necessary to perform inspection or main- 
tenance of the hoisting system, in which case you must pro- 
tect them by a body belt/harness system to prevent falling in 
accordance with chapter 296-880 WAC, Unified safety stan- 
dards for fall protection. 

(vii) You must not hoist personnel and materials (other 
than small tools and supplies secured in a manner that will 
not create a hazard to employees) together in the same con- 
veyance. However, if the operator is protected from the shift- 
ing of materials, then the operator may ride with materials in 
cages or skips which are designed to be controlled by an 
operator within the cage or skip. 

(viii) Line speed must not exceed the design limitations 
of the systems. 

(ix) Hoists must be equipped with landing level indica- 
tors at the operator's station. Marking of the hoist rope does 
not satisfy this requirement. 

(x) Whenever glazing is used in the hoist house, it must 
be safety glass, or its equivalent, and be free of distortions 
and obstructions. 

(xi) A fire extinguisher that is rated at least 2A:10B:C 
(multipurpose, dry chemical) must be mounted in each hoist 
house. 

(xii) Hoist controls must be arranged so that the operator 
can perform all operating cycle functions and reach the emer- 
gency power cutoff without having to reach beyond the oper- 
ator's normal operating position. 

(xiii) Hoists must be equipped with limit switches to pre- 
vent overtravel at the top and bottom of the hoistway. 

(xiv) You must not use limit switches are to be used only 
to limit travel of loads when operational controls malfunction 
and as a substitute for other operational controls. 

(xv) You must provide hoist operators with a closed-cir- 
cuit voice communication system to each landing station, 
with speaker-microphones so located that the operator can 
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communicate with individual landing stations during hoist 
use. 

(xvi) When sinking shafts 75 feet (22.86 m) or less in 
depth, cages, skips, and buckets that may swing, bump, or 
snag against shaft sides or other structural protrusions must 
be guided by fenders, rails, ropes, or a combination of those 
means. 

(xvii) When sinking shafts more than 75 feet (22.86 m) 
in depth, all cages, skips, and buckets must be rope or rail- 
guided to within a rail length from the sinking operation. 

(xviii) Cages, skips, and buckets in all completed shafts, 
or in all shafts being used as completed shafts, must be rope 
or rail-guided for the full length of their travel. 

(xix) Wire rope used in load lines of material hoists must 
be capable of supporting, without failure, at least 5 times the 
maximum intended load or the factor recommended by the 
rope manufacturer, whichever is greater. Refer to chapter 
296-155 WAC, Part R, for design factors for wire rope used 
in personnel hoists. The design factors must be calculated by 
dividing the breaking strength of wire rope, as reported in the 
manufacturer's rating tables, by the total static load, including 
the weight of the wire rope in the shaft when fully extended. 

(xx) A competent person must visually check all hoisting 
machinery, equipment, anchorages, and hoisting rope at the 
beginning of each shift and during hoist use, as necessary. 

(xxi) Each safety device must be checked by a competent 
person at least weekly during hoist use to ensure suitable 
operation and safe condition. 

(xxii) In order to ensure suitable operation and safe con- 
dition of all functions and safety devices, you must inspect 
and load-test each hoist assembly to 100% of its rated capac- 
ity: At the time of installation; after any repairs or alterations 
affecting its structural integrity; after the operation of any 
safety device; and annually when in use. You must prepare a 
certification record which includes the date each inspection 
and load-test was performed; the signature of the person who 
performed the inspection and test; and a serial number or 
other identifier for the hoist that was inspected and tested. 
You must maintain the most recent certification record on file 
until completion of the project. 

(xxiii) Before hoisting personnel or material, the opera- 
tor must perform a test run of any cage or skip whenever it 
has been out of service for one complete shift, and whenever 
the assembly or components have been repaired or adjusted. 

(xiv) You must correct unsafe conditions before using 
the equipment. 

(d) Additional requirements for personnel hoists. 

(i) Hoist drum systems must be equipped with at least 
two means of stopping the load, each of which must be capa- 
ble of stopping and holding 150% of the hoist's rated line 
pull. A broken-rope safety, safety catch, or arrestment device 
is not a permissible means of stopping under this subsection. 

(ii) The operator must remain within sight and sound of 
the signals at the operator's station. 

(iii) All sides of personnel cages must be enclosed by 
one-half inch (12.70 mm) wire mesh (not less than No. 14 
gauge or equivalent) to a height of not less than 6 feet (1.83 
m). However, when the cage or skip is being used as a work 
platform, its sides may be reduced in height to 42 inches 
(1.07 m) when the conveyance is not in motion. 
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(iv) All personnel cages must be provided with a positive 
locking door that does not open outward. 

(v) All personnel cages must be provided with a protec- 
tive canopy. The canopy must be made of steel plate, at least 
3/16-inch (4.763 mm) in thickness, or material of equivalent 
strength and impact resistance. The canopy must be sloped to 
the outside, and so designed that a section may be readily 
pushed upward to afford emergency egress. The canopy must 
cover the top in such a manner as to protect those inside from 
objects falling in the shaft. 

(vi) Personnel platforms operating on guide rails or 
guide ropes must be equipped with broken-rope safety 
devices, safety catches, or arrestment devices that will stop 
and hold 150 percent of the weight of the personnel platform 
and its maximum rated load. 

(vii) During sinking operations in shafts where guides 
and safeties are not yet used, the travel speed of the personnel 
platform must not exceed 200 feet (60.96 m) per minute. You 
must install governor controls set for 200 feet (60.96 m) per 
minute in the control system and they must be used during 
personnel hoisting. 

(viii) The personnel platform may travel over the con- 
trolled length of the hoistway at rated speeds up to 600 feet 
(182.88 m) per minute during sinking operations in shafts 
where guides and safeties are used. 

(ix) The personnel platform may travel at rated speeds 
greater than 600 feet (182.88 m) per minute in complete 
shafts. 


AMENDATORY SECTION (Amending WSR 16-09-085, 
filed 4/19/16, effective 5/20/16) 


WAC 296-155-740 Cofferdams. (1) If overtopping of 
the cofferdam by high waters is possible, you must provide 
means for controlled flooding of the work area. 

(2) You must develop and post signals for evacuation of 
employees in case of emergency. 

(3) You must provide cofferdam walkways, bridges, or 
ramps with at least two means of rapid exit and guardrails as 
specified in ((Rart+C—+-efthis)) chapter 296-880 WAC, Uni- 
fied safety standards for fall protection. 

(4) You must install manways and ladderways separately 
from the hoistways and partitioned off to prevent hoisted 
materials from protruding into or falling into manways and/or 
ladderways. 

(5) Pumping equipment must be located on substantially 
constructed platforms and where installed in such a position 
that persons must work below, toe boards must be installed 
on the platform. 

(6) You must protect cofferdams located close to naviga- 
ble shipping channels from vessels in transit, where possible. 


AMENDATORY SECTION (Amending WSR 16-09-085, 
filed 4/19/16, effective 5/20/16) 


WAC 296-155-745 Compressed air. (1) General pro- 
visions. 

(a) There must be present, at all times, at least one com- 
petent person designated by and representing the employer, 
who must be familiar with this part in all respects and respon- 
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sible for full compliance with these and other applicable 
parts. 

(b) You must instruct every employee in the rules and 
regulations which concern their safety or the safety of others. 

(2) Medical attendance, examination, and regula- 
tions. 

(a) You must retain one or more licensed physicians 
familiar with and experienced in the physical requirements 
and the medical aspects of compressed air work and the treat- 
ment of decompression illness. They must be available at all 
times while work is in progress in order to provide medical 
supervision of employees employed in compressed air work. 
They must be physically qualified and be willing to enter a 
pressurized environment. 

(b) You must not permit any employee to enter a com- 
pressed air environment until they have been examined by 
the physician and reported to be physically qualified to 
engage in such work. 

(c) In the event an employee is absent from work for 10 
days, or is absent due to sickness or injury, they must not 
resume work until they are reexamined by the physician, and 
their physical condition reported, as provided in this subsec- 
tion, to be such as to permit them to work in compressed air. 

(d) After an employee has been employed continuously 
in compressed air for a period designated by the physician, 
but not to exceed one year, the employee must be reexamined 
by the physician to determine if they are still physically qual- 
ified to engage in compressed air work. 

(e) Such physician must at all times keep a complete and 
full record of examinations made by themselves. The physi- 
cian must also keep an accurate record of any decompression 
illness or other illness or injury incapacitating any employee 
for work, and of all loss of life that occurs in the operation of 
a tunnel, caisson, or other compartment in which compressed 
air is used. 


(f) Records must be available for the inspection by the 
director or their representatives, and a copy thereof must be 
forwarded to the department within 48 hours following the 
occurrence of the accident, death, injury, or decompression 
illness. It must state as fully as possible the cause of said 
death or decompression illness, and the place where the 
injured or sick employee was taken, and such other relative 
information as may be required by the director. 

(g) You must provide a fully equipped first-aid station at 
each tunnel project regardless of the number of persons 
employed. An ambulance or transportation suitable for a litter 
case must be at each project. 

(h) Where tunnels are being excavated from portals more 
than 5 road miles apart, you must provide a first-aid station 
and transportation facilities at each portal. 


(i) You must establish and maintain a medical lock in 
immediate working order whenever air pressure in the work- 
ing chamber is increased above the normal atmosphere. 

(j) The medical lock must: 


(i) Have at least 6 feet of clear headroom at the center, 
and be subdivided into not less than two compartments; 

(ii) Be readily accessible to employees working under 
compressed air; 


Washington State Register, Issue 20-01 


(iii) Be kept ready for immediate use for at least 5 hours 
subsequent to the emergence of any employee from the work- 
ing chamber; 

(iv) Be properly heated, lighted and ventilated; 

(v) Be maintained in a sanitary condition; 

(vi) Have a nonshatterable port through which the occu- 
pant(s) may be kept under constant observation; 

(vii) Be designed for a working pressure of 75 p.s.i.g.; 

(viii) Be equipped with internal controls which may be 
overridden by external controls; 

(ix) Be provided with air pressure gauges to show the air 
pressure within each compartment to observers inside and 
outside the medical lock; 

(x) Be equipped with a manual type sprinkler system that 
can be activated inside the lock or by the outside lock tender; 

(xi) Be provided with oxygen lines and fittings leading 
into external tanks. The lines must be fitted with check valves 
to prevent reverse flow. The oxygen system inside the cham- 
ber must be of a closed circuit design and be so designed as to 
automatically shut off the oxygen supply whenever the fire 
system is activated. 

(xii) Be in constant charge of an attendant under the 
direct control of the retained physician. You must train the 
attendant in the use of the lock and suitably instructed regard- 
ing steps to be taken in the treatment of employee exhibiting 
symptoms compatible with a diagnosis of decompression ill- 
ness; 

(xiii) Be adjacent to an adequate emergency medical 
facility; 

(xiv) The medical facility must be equipped with 
demand-type oxygen inhalation equipment approved by the 
U.S. Bureau of Mines or Mine Safety and Health Administra- 
tion (MSHA) and the National Institute for Occupational 
Safety and Health (NIOSH); 

(xv) Be capable of being maintained at a temperature, in 
use, not to exceed 90°F. nor be less than 70°F.; and 

(xvi) Be provided with sources of air, free of oil and car- 
bon monoxide, for normal and emergency use, which are 
capable of raising the air pressure in the lock from 0 to 75 
p.s.i.g. in 5 minutes. 

(k) You must furnish identification badges to all employ- 
ees, indicating that the wearer is a compressed air worker. 
You must keep a permanent record of all identification 
badges issued. The badge must give the employee's name, 
address of the medical lock, the telephone number of the 
licensed physician for the compressed air project, and contain 
instructions that in case of emergency of unknown or doubt- 
ful cause or illness, the wearer must be rushed to the medical 
lock. The badge must be worn at all times—off the job, as 
well as on the job. 

(3) Telephone and signal communication. You must 
maintain effective and reliable means of communication, 
such as bells, whistles, or telephones, at all times between all 
the following locations; 

(a) The working chamber face; 

(b) The working chamber side of the man lock near the 
door; 

(c) The interior of the man lock; 

(d) Lock attendant's station; 

(e) The compressor plant; 
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(f) The first-aid station; 

(g) The emergency lock (if one is required); and 

(h) The special decompression chamber (if one is 
required). 

(4) Signs and records. 

(a) You must post the time of decompression in each 
man lock as follows: 


TIME OF DECOMPRESSION FOR THIS LOCK 


Sarees pounds to ...... poundsin ...... minutes. 

a pounds to ...... poundsin ...... minutes. 

(Signed DYN o enre ae r ERS 
(Superintendent) 


You must post this form in the man lock at all times. 


(b) You must conspicuously post any code of signals 
used near workplace entrances and such other locations as 
may be necessary to bring them to the attention of all employ- 
ees concerned. 

(c) For each 8-hour shift, you must keep a record of 
employees employed under air pressure by an employee who 
must remain outside the lock near the entrance. This record 
must show the period each employee spends in the air cham- 
ber and the time taken from decompression. You must submit 
a copy to the appointed physician after each shift. 

(5) Compression. 

(a) You must instruct every employee going under air 
pressure for the first time on how to avoid excessive discom- 
fort. 

(b) During the compression of employees, you must not 
increase the pressure to more than 3 p.s.i.g. within the first 
minute. You must hold the pressure at 3 p.s.i.g. and again at 
7 p.s.i.g. sufficiently long to determine if any employees are 
experiencing discomfort. 

(c) After the first minute you must raise the pressure uni- 
formly and at a rate not to exceed 10 p.s.i. per minute. 

(d) If any employee complains of discomfort, you must 
hold the pressure to determine if the symptoms are relieved. 
If, after 5 minutes the discomfort does not disappear, the lock 
attendant must gradually reduce the pressure until the 
employee signals that the discomfort has ceased. If the 
employee does not indicate that the discomfort has disap- 
peared, the lock attendant must reduce the pressure to atmo- 
spheric and the employee must be released from the lock. 

(e) You must not subject any employee to pressure 
exceeding 50 pounds per square inch except in an emergency. 

(6) Decompression. 

(a) Decompression to normal condition must be in accor- 
dance with the decompression tables in Appendix A of this 
part. 

(b) In the event it is necessary for an employee to be in 
compressed air more than once in a 24-hour period, the 
appointed physician must be responsible for the establish- 
ment of methods and procedures of decompression applica- 
ble to repetitive exposures. 

(c) If decanting is necessary, the appointed physician 
must establish procedures before any employee is permitted 
to be decompressed by decanting methods. The period of 
time that the employees spend at atmospheric pressure 


Proposed 


WSR 20-01-160 


between the decompression following the shift and recom- 
pression must not exceed 5 minutes. 

(7) Man locks and special decompression chambers. 

(a) Man locks. 

(i) Except in emergency, you must not permit any 
employees employed in compressed air to pass from the 
working chamber to atmospheric pressure until after decom- 
pression, in accordance with the procedures in this part. 

(ii) The lock attendant in charge of a man lock must be 
under the direct supervision of the appointed physician. The 
lock attendant must be stationed at the lock controls on the 
free air side during the period of compression and decom- 
pression and must remain at the lock control station when- 
ever there are persons in the working chamber or in the man 
lock. 

(iii) Except where air pressure in the working chamber is 
below 12 p.s.i.g., each man lock must be equipped with auto- 
matic controls which, through taped programs, cams, or sim- 
ilar apparatus, must automatically regulate decompressions. 
It must also be equipped with manual controls to permit the 
lock attendant to override the automatic mechanism in the 
event of an emergency, as provided in item (viii) of this sub- 
division. 

(iv) A manual control, which can be used in the event of 
an emergency, must be placed inside the man lock. 

(v) A clock, thermometer, and continuous recording 
pressure gauge with a 4-hour graph must be installed outside 
of each man lock and must be changed prior to each shift's 
decompression. The chart must be of sufficient size to regis- 
ter a legible record of variations in pressure within the man 
lock and must be visible to the lock attendant. You must sub- 
mit a copy of each graph to the appointed physician after each 
shift. In addition, a pressure gauge, clock, and thermometer 
must also be installed in each man lock. Additional fittings 
must be provided so that the test gauges may be attached 
whenever necessary 

(vi) Except where air pressure is below 12 p.s.i.g. and 
there is no danger of rapid flooding, all caissons having a 
working area greater than 150 square feet, and each bulkhead 
in tunnels of 14 feet or more in diameter, or equivalent area, 
must have at least two locks in perfect working condition, 
one of which must be used exclusively as a man lock, the 
other, as a materials lock. 

(vii) Where only a combination man-and-materials lock 
is required, this single lock must be of sufficient capacity to 
hold the employees constituting two successive shifts. 

(viii) Emergency locks must be large enough to hold an 
entire heading shift and a limit maintained of 12 p.s.i.g. There 
must be a chamber available for oxygen decompression ther- 
apy to 28 p.s.i.g. 

(ix) The man lock must be large enough so that those 
using it are not compelled to be in a cramped position and 
must not have less than 5 feet clear head room at the center 
and a minimum of 30 cubic feet of air space per occupant. 

(x) Locks on caissons must be so located that the bottom 
door must be not less than 3 feet above the water level sur- 
rounding the caisson on the outside. (The water level, where 
it is affected by tides, is construed to mean high tide.) 

(xi) In addition to the pressure gauge in the locks, you 
must maintain an accurate pressure gauge on the outer and 


Proposed [148 ] 


Washington State Register, Issue 20-01 


inner side of each bulkhead. These gauges must be accessible 
at all times and you must keep them in accurate working 
order. 

(xii) Man locks must have an observation port at least 4 
inches in diameter located in such a position that all occu- 
pants of the man lock may be observed from the working 
chamber and from the free air side of the lock. 

(xiii) You must provide adequate ventilation in the lock. 

(xiv) You must maintain man locks at a minimum tem- 
perature of 70°F. 

(xv) When locks are not in use and employees are in the 
working chamber, you must keep lock doors open to the 
working chamber, where practicable. 

(xvi) You must make provisions to allow for rescue par- 
ties to enter the tunnel if the working force is disabled. 

(xvii) You must provide a special decompression cham- 
ber of sufficient size to accommodate the entire force of 
employees being decompressed at the end of a shift whenever 
the regularly established working period requires total time 
of decompression exceeding 75 minutes. 

(b) Special decompression chamber. 

(i) The headroom in the special decompression chamber 
must be not less than a minimum 7 feet and the cubical con- 
tent must provide at least 50 cubic feet of airspace for each 
employee. For each occupant, you must provide 4 square feet 
of free walking area and 3 square feet of seating space, exclu- 
sive of area required for lavatory and toilet facilities. You 
must base the rated capacity on the stated minimum space per 
employee and you must post it at the chamber entrance. You 
must not exceed the posted capacity shall not be exceeded, 
except in case of emergency. 

(ii) Each special decompression chamber must be 
equipped with the following: 

(A) A clock or clocks suitably placed so that the atten- 
dant and the chamber occupants can readily ascertain the 
time; 

(B) Pressure gauges which will indicate to the attendants 
and to the chamber occupants the pressure in the chamber; 

(C) Valves to enable the attendant to control the supply 
and discharge of compressed air into and from the chamber. 

(D) Valves and pipes, in connection with the air supply 
and exhaust, arranged so that the chamber pressure can be 
controlled from within and without; 

(E) Effective means of oral intercommunication between 
the attendant, occupants of the chamber, and the air compres- 
sor plant; and 

(F) An observation port at the entrance to permit obser- 
vation of the chamber occupants. 

(iii) Seating facilities in special decompression chambers 
must be so arranged as to permit a normal sitting posture 
without cramping. You must provide seating space, not less 
than 18 inches by 24 inches wide, per occupant. 

(iv) You must provide adequate toilet and washing facil- 
ities, in a screened or enclosed recess. Toilet bowls must have 
a built-in protector on the rim so that an air space is created 
when the seat lid is closed. 

(v) Fresh and pure drinking water must be available. This 
may be accomplished by either piping water into the special 
decompression chamber and providing drinking fountains, or 
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by providing individual canteens, or by some other sanitary 
means. Community drinking vessels are prohibited. 


(vi) No refuse or discarded material of any kind must be 
permitted to accumulate, and you must keep the chamber 
clean. 


(vii) Unless the special decompression chamber is serv- 
ing as the man lock to atmospheric pressure, the special 
decompression chamber must be situated, where practicable, 
adjacent to the man lock on the atmospheric pressure side of 
the bulkhead. You must provide a passageway, connecting 
the special chamber with the man lock, to permit employees 
in the process of decompression to move from the man lock 
to the special chamber without a reduction in the ambient 
pressure from that designated for the next stage of decom- 
pression. The passageway must be so arranged as to not inter- 
fere with the normal operation of the man lock, nor with the 
release of the occupants of the special chamber to atmo- 
spheric pressure upon the completion of the decompression 
procedure. 


(8) Compressor plant and air supply. 


(a) At all times there must be a thoroughly experienced, 
competent, and reliable person on duty at the air control 
valves as a gauge tender who must regulate the pressure in 
the working areas. During tunneling operations, one gauge 
tender may regulate the pressure in not more than two head- 
ings: Provided; That the gauges and controls are all in one 
location. In caisson work, there must be a gauge tender for 
each caisson. 


(b) The low air compressor plant must be of sufficient 
capacity to not only permit the work to be done safely, but 
must also provide a margin to meet emergencies and repairs. 


(c) Low air compressor units must have at least two inde- 
pendent and separate sources of power supply and each must 
be capable of operating the entire low air plant and its acces- 
sory systems. 


(d) The capacity, arrangement, and number of compres- 
sors must be sufficient to maintain the necessary pressure 
without overloading the equipment and to assure mainte- 
nance of such pressure in the working chamber during peri- 
ods of breakdown, repair, or emergency. 


(e) You must periodically switch from one independent 
source of power supply to the other to ensure that workability 
of the apparatus in an emergency. 


(f) You must provide duplicate low-pressure air feed- 
lines and regulating valves between the source of air supply 
and a point beyond the locks with one of the lines extending 
to within 100 feet of the working face. 


(g) All high-pressure and low-pressure air supply lines 
must be equipped with check valves. 


(h) Low-pressure air must be regulated automatically. In 
addition, you must provide manually operated valves for 
emergency conditions. 


(i) The air intakes for all air compressors must be located 
at a place where fumes, exhaust gases, and other air contam- 
inants will be at a minimum. 

(j) Gauges indicating the pressure in the working cham- 
ber must be installed in the compressor building, the lock 
attendant's station, and at the employer's field office. 
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(9) Ventilation and air quality. 

(a) You must provide and operate exhaust valves and 
exhaust pipes so that the working chamber is well ventilated, 
and there are no pockets of dead air. Outlets may be required 
at intermediate points along the main low-pressure air supply 
line to the heading to eliminate such pockets of dead air. The 
quantity of ventilation air must be not less than 30 cubic feet 
per minute. 

(b) You must analyze the air in the workplace not less 
than once each shift, and you must keep records of such tests 
on file at the place where the work is in progress. The test 
results must be within the threshold limit values specified in 
part B of this chapter, for hazardous gases, and within 10 per- 
cent of the lower explosive limit of flammable gases. If these 
limits are not met, you must take immediate action to correct 
the situation. 

(c) You must maintain the temperature of all working 
chambers which are subjected to air pressure, by means of 
after-coolers or other suitable devices, at a temperature not to 
exceed 85°F. 

(d) You must provide forced ventilation during decom- 
pression. During the entire decompression period, you must 
provide forced ventilation through chemical or mechanical 
air purifying devices that will ensure a source of fresh air. 

(e) Whenever heat-producing machines (moles, shields) 
are used in compressed air tunnel operations, you must pro- 
vide a positive means of removing the heat build-up at the 
heading. 

(10) Electricity. 

(a) All lighting in compressed-air chambers must be by 
electricity exclusively, and you must use two independent 
electric-lighting systems with independent sources of supply. 
You must arrange the emergency source to become automat- 
ically operative in the event of failure of the regularly used 
source. 

(b) The minimum intensity of light on any walkway, lad- 
der, stairway, or working level must be not less than 10 foot- 
candles, and in all workplaces the lighting must at all times be 
such as to enable employees to see clearly. 

(c) All electrical equipment, and wiring for light and 
power circuits, must comply with requirements of Part I, of 
this standard, for use in damp, hazardous, high temperature, 
and compressed air environments. 

(d) External parts of lighting fixtures and all other elec- 
trical equipment, when within 8 feet of the floor, must be 
constructed of noncombustible, nonabsorptive, insulating 
materials, except that metal may be used if it is effectively 
grounded. 

(e) Portable lamps must be equipped with noncombusti- 
ble, nonabsorptive, insulating sockets, approved handles, 
basket guards, and approved cords. 

(f) The use of worn or defective portable and pendant 
conductors is prohibited. 

(11) Sanitation. 

(a) You must provide sanitary, heated, lighted, and ven- 
tilated dressing rooms and drying rooms for all employees 
engaged in compressed air work. Such rooms must contain 
suitable benches and lockers. You must provide bathing 
accommodations (showers at the ratio of one to 10 employees 
per shift), equipped with running hot and cold water, and suit- 
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able and adequate toilet accommodations. You must provide 
one toilet for each 15 employees, or fractional part thereof. 

(b) When the toilet bowl is shut by a cover, there should 
be an air space so that the bowl or bucket does not implode 
when pressure is increased. 

(c) You must keep all parts of caissons and other work- 
ing compartments in a sanitary condition. 

(12) Fire prevention and protection. 

(a) Firefighting equipment must be available at all times 
and you must maintain it in working condition. 

(b) While welding or flame-cutting is being done in com- 
pressed air, a firewatch with a fire hose or approved extin- 
guisher must stand by until such operation is completed. 

(c) You must provide shafts and caissons containing 
flammable material of any kind, either above or below 
ground, with a waterline and a fire hose connected thereto, so 
arranged that all points of the shaft or caisson are within 
reach of the hose stream. 

(d) Fire hose must be at least 1 1/2 inches in nominal 
diameter; the water pressure must at all times be adequate for 
efficient operation of the type of nozzle used; and the water 
supply must be such as to ensure an uninterrupted flow. Fire 
hose, when not in use, must be located or guarded to prevent 
injury thereto. 

(e) You must provide the power house, compressor 
house, and all buildings housing ventilating equipment, with 
at least one hose connection in the waterline, with a fire hose 
connected thereto. You must maintain a fire hose within 
reach of structures of wood over or near shafts. 

(f) Tunnels must be provided with a two-inch minimum 
diameter waterline extending into the working chamber and 
to within 100 feet of the working face. Such line must have 
hose outlets with 100 feet of fire hose attached and main- 
tained as follows: One at the working face; one immediately 
inside of the bulkhead of the working chamber; and one 
immediately outside such bulkhead. In addition, hose outlets 
must be provided at 200-foot intervals throughout the length 
of the tunnel, and 100 feet of fire hose must be attached to the 
outlet nearest to any location where flammable material is 
being kept or stored or where any flame is being used. 

(g) In addition to fire hose protection required by this 
part, on every floor of every building not under compressed 
air, but used in connection with the compressed air work, you 
must provide at least one approved fire extinguisher of the 
proper type for the hazards involved. You must provide at 
least two approved fire extinguishers in the working chamber 
as follows: One at the working face and one immediately 
inside the bulkhead (pressure side). Extinguishers in the 
working chamber must use water as the primary extinguish- 
ing agent and must not use any extinguishing agent which 
could be harmful to the employees in the working chamber. 
You must protect the fire extinguisher from damage. 

(h) You must not use or store highly combustible materi- 
als in the working chamber. You must not use wood, paper, 
and similar combustible material in the working chamber in 
quantities which could cause a fire hazard. The compressor 
building must be constructed of noncombustible material. 

(i) Man locks must be equipped with a manual type fire 
extinguisher system that can be activated inside the man lock 
and also by the outside lock attendant. In addition, you must 
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provide a fire hose and portable fire extinguisher inside and 
outside the man lock. The portable fire extinguisher must be 
the dry chemical type. 


Note: For additional requirements relating to portable fire extinguish- 


ers see WAC 296-800-300. 


(j) Equipment, fixtures, and furniture in man locks and 
special decompression chambers must be constructed of non- 
combustible materials. Bedding, etc., must be chemically 
treated so as to be fire resistant. 

(k) Head frames must be constructed of structural steel 
or open frame-work fireproofed timber. Head houses and 
other temporary surface buildings or structures within 100 
feet of the shaft, caisson, or tunnel opening must be built of 
fire-resistant materials. 

(1) You must not store any oil, gasoline, or other combus- 
tible materials within 100 feet of any shaft, caisson, or tunnel 
opening, except that oils may be stored in suitable tanks in 
isolated fireproof buildings, provided such buildings are not 
less than 50 feet from any shaft, caisson, or tunnel opening, or 
any building directly connected thereto. 

(m) You must take positive means to prevent leaking 
flammable liquids from flowing into the areas specifically 
mentioned in the preceding subdivision. 

(n) All explosives used in connection with compressed 
air work must be selected, stored, transported, and used as 
specified in part T of this chapter. 

(13) Bulkheads and safety screens. 

(a) Intermediate bulkheads with locks, or intermediate 
safety screens or both, are required where there is danger of 
rapid flooding. 

(b) In tunnels 16 feet or more in diameter, you must pro- 
vide hanging walkways from the face to the man lock as high 
in the tunnel as practicable, with at least 6 feet of head room. 
Walkways must be constructed of noncombustible material. 
You must securely install standard railings throughout the 
length of all walkways on open sides in accordance with 
((Part-Ct-efhis)) chapter 296-880 WAC, Unified safety 
standards for fall protection. Where walkways are ramped 
under safety screens, you must skidproof the walkway sur- 
face by cleats or by equivalent means. 

(c) You must test bulkheads used to contain compressed 
air, where practicable, to prove their ability to resist the high- 
est air pressure which may be expected to be used. 


PART C-1 


FALL PROTECTION REQUIREMENTS FOR CON- 
STRUCTION 
Requirements relating to fall protection for construction 


have been moved to chapter 296-880 WAC, Unified safety 
standards for fall protection. 


NOTE: 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 296-155-24601 Scope and application. 
WAC 296-155-24603 Definitions. 
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WAC 296-155-24605 
WAC 296-155-24607 


General requirements. 


Fall protection required regardless 
of height. 


Fall protection required at four feet 
or more. 


WAC 296-155-24609 


WAC 296-155-24611 Fall protection required at ten feet 


or more. 
WAC 296-155-24613 
WAC 296-155-24615 
WAC 296-155-24617 


Fall arrest specifications. 
Fall restraint specifications. 


Positioning device system specifi- 
cations. 


WAC 296-155-24619 
WAC 296-155-24621 
WAC 296-155-24623 


Other specifications. 

Training. 

Appendix A—Determining roof 
widths—Nonmandatory guidelines 
for complying with WAC 296-155- 
24615. 


WAC 296-155-24624 Appendix B—Calculating fall 
clearance distance using a shock- 
absorbing lanyard and D-ring 
anchorage connector—Nonmanda- 
tory guidelines for complying with 
WAC 296-155-24613 (1)(d). 


AMENDATORY SECTION (Amending WSR 17-18-075, 
filed 9/5/17, effective 10/6/17) 


WAC 296-301-095 Gray and white bins. Guard rails 
conforming to ((WAC296-24-750 threugh 296-24-750H. of 
the-general safety_and health standards,)) chapter 296-880 


WAC, Unified safety standards for fall protection must be 
provided where workers are required to plait by hand from 


the top of the bin so as to protect the worker from falling to a 
lower level. 


AMENDATORY SECTION (Amending WSR 17-18-075, 
filed 9/5/17, effective 10/6/17) 


WAC 296-304-01001 Definitions. Additional safety 
measure. A component of the tags-plus system that provides 
an impediment (in addition to the energy-isolating device) to 
the release of energy or the generalization or start-up of the 
machinery, equipment, or system being serviced. Examples 
of additional safety measures include, but are not limited to, 
removing an isolating circuit element; blocking a controlling 
switch; blocking, blanking, or bleeding lines; removing a 
valve handle or wiring it in place; opening an extra discon- 
necting device. 


Affected employee. An employee who normally oper- 
ates or uses the machinery, equipment, or system that is going 
to be serviced under lockout/tags-plus or who is working in 
the area where servicing is being performed under lock- 
out/tags-plus. An affected employee becomes an authorized 
employee when the employer assigns the employee to service 
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any machine, equipment, or system under a lockout/tags-plus 
application. 

Alarm. A signal or message from a person or device that 
indicates that there is a fire, medical emergency, or other sit- 
uation that requires emergency response or evacuation. At 
some shipyards, this may be called an "incident" or a "call for 
service." 

Alarm system. A system that warns employees at the 
worksite of danger. 

Anchorage. A secure point ((te-attach)) of attachment 
for lifelines, lanyards, or deceleration devices which is capa- 
ble of withstanding the forces specified in this chapter. 

Authorized employee: 

(E) (a) An employee who performs one or more of the 
following lockout/tags-plus responsibilities: 

((€a))) (i) Executes the lockout/tags-plus procedures; 

((€6})) (ii) Installs a lock or tags-plus system on machin- 
ery, equipment, or systems; or 

((€€))) Gii) Services any machine, equipment, or system 
under lockout/tags-plus application. 

(Œ) b) An affected employee becomes an authorized 
employee when the employer assigns the employee to service 
any machine, equipment, or system under a lockout/tags-plus 
application. 

Body belt. A strap with means to both secure it around 
the waist and to attach it to a lanyard, lifeline, or deceleration 
device. Body belts may be used only in fall restraint or posi- 
tioning device systems and may not be used for fall arrest. 
Body belts must be at least one and five-eighths inches (4.13 
cm) wide. 

Body harness. Straps to secure around an employee so 
that fall arrest forces are distributed over at least the thighs, 
shoulders, chest and pelvis with means to attach it to other 
components of a personal fall arrest system. 

Capable of being locked out. An energy-isolating 
device is capable of being locked out if it has a locking mech- 
anism built into it, or it has a hasp or other means of attach- 
ment to which, or through which, a lock can be affixed. Other 
energy-isolating devices are capable of being locked out if 
lockout can be achieved without the need to dismantle, 
rebuild, or replace the energy-isolating device or perma- 
nently alter its energy-control capability. 

Class II standpipe system. A one and one-half inch (3.8 
cm) hose system which provides a means for the control or 
extinguishment of incipient stage fires. 

Cold work. Work that does not involve riveting, weld- 
ing, burning, or other fire-producing or spark-producing 
operations. 

Contract employer. An employer, such as a painter, 
joiner, carpenter, or scaffolding subcontractor, who performs 
work under contract to the host employer or to another 
employer under contract to the host employer at the host 
employer's worksite. This excludes employers who provide 
incidental services that are not directly related to shipyard 
employment (such as mail delivery or office supply and food 
vending services). 

Competent person. A person who can recognize and 
evaluate employee exposure to hazardous substances or to 
other unsafe conditions and can specify the necessary protec- 
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tion and precautions necessary to ensure the safety of 
employees as required by these standards. 

Confined space. A small compartment with limited 
access such as a double bottom tank, cofferdam, or other 
small, confined space that can readily create or aggravate a 
hazardous exposure. 

Connector. A device used to connect parts of a personal 
fall arrest system or parts of a positioning device system 
together. It may be: 

(a) An independent component of the system (such as a 
carabiner); or 

(b) An integral component of part of the system (such as 
a buckle or D-ring sewn into a body belt or body harness or a 
snaphook spliced or sewn to a lanyard or self-retracting lan- 
yard). 

Dangerous atmosphere. An atmosphere that may 
expose employees to the risk of death, incapacitation, injury, 
acute illness, or impairment of ability to self-rescue (i.e., 
escape unaided from a confined or enclosed space). 

Deceleration device. A mechanism, such as a rope grab, 
rip stitch lanyard, specially woven lanyard, tearing or 
deforming lanyard, or automatic self-retracting lifeline/lan- 
yard, that serves to dissipate a substantial amount of energy 
during a fall arrest, or to limit the energy imposed on an 
employee during fall arrest. 

Deceleration distance. The additional vertical distance 
a falling employee travels, excluding lifeline elongation and 
free fall distance, before stopping, from the point at which the 
deceleration device begins to operate. It is measured from the 
location of an employee's body belt or body harness attach- 
ment point at the moment of activation (at the onset of fall 
arrest forces) of the deceleration device during a fall, to the 
location of that attachment point after the employee comes to 
a full stop. 

Designated area. An area established for hot work after 
an inspection that is free of fire hazards. 

Director. The director of the department of labor and 
industries or a designated representative. 

Drop test. A method utilizing gauges to ensure the integ- 
rity of an oxygen fuel gas burning system. The method 
requires that the burning torch is installed to one end of the 
oxygen and fuel gas lines and then the gauges are attached to 
the other end of the hoses. The manifold or cylinder supply 
valve is opened and the system is pressurized. The manifold 
or cylinder supply valve is then closed and the gauges are 
watched for at least sixty seconds. Any drop in pressure indi- 
cates a leak. 

Dummy load. A device used in place of an antenna to 
aid in the testing of a radio transmitter that converts transmit- 
ted energy into heat to minimize energy radiating outward or 
reflecting back to its source during testing. 

Emergency operations. Activities performed by fire 
response organizations that are related to: Rescue, fire sup- 
pression, emergency medical care, and special operations or 
activities that include responding to the scene of an incident 
and all activities performed at that scene. 

Employee. Any person engaged in ship repairing, ship 
building, or ship breaking or related employment as defined 
in these standards. 
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Employer. An employer with employees who are 
employed, in whole or in part, in ship repair, ship building 
and ship breaking, or related employment as defined in these 
standards. 

Enclosed space. A space, other than a confined space, 
that is enclosed by bulkheads and overhead. It includes cargo 
holds, tanks, quarters, and machinery and boiler spaces. 

Energy-isolating device. A mechanical device that, 
when utilized or activated, physically prevents the release or 
transmission of energy. Energy-isolating devices include, but 
are not limited to, manually operated electrical circuit break- 
ers; disconnect switches; line valves; blocks; and any similar 
device used to block or isolate energy. Control-circuit 
devices (for example, push buttons, selector switches) are not 
considered energy isolating devices. 

Equivalent. Alternative designs, materials, or methods 
to protect against a hazard which the employer can demon- 
strate and will provide an equal or greater degree of safety for 
employees than the ((methed-eritem)) methods, materials, or 
designs specified in ((the)) this standard. 

Fire hazard. A condition or material that may start or 
contribute to the spread of fire. 

Fire protection. Methods of providing fire prevention, 
response, detection, control, extinguishment, and engineer- 
ing. 

Fire response. The activity taken by the employer at the 
time of an emergency incident involving a fire at the 
worksite, including fire suppression activities carried out by 
internal or external resources or a combination of both, or 
total or partial employee evacuation of the area exposed to 
the fire. 

Fire response employee. A shipyard employee who car- 
ries out the duties and responsibilities of shipyard firefighting 
in accordance with the fire safety plan. 

Fire response organization. An organized group 
knowledgeable, trained, and skilled in shipyard firefighting 
operations that responds to shipyard fire emergencies, includ- 
ing: Fire brigades, shipyard fire departments, private or con- 
tractual fire departments, and municipal fire departments. 

Fire suppression. The activities involved in controlling 
and extinguishing fires. 

Fire watch. The activity of observing and responding to 
the fire hazards associated with hot work in shipyard employ- 
ment and the employees designated to do so. 

Fixed extinguishing system. A permanently installed 
fire protection system that either extinguishes or controls fire 
occurring in the space it protects. 

Flammable liquid. Means any liquid having a flash- 
point at or below 199.4°F (93°C). Flammable liquids are 
divided into four categories as follows: 

(a) Category 1 shall include liquids having flashpoints 
below 73.4°F (23°C) and having a boiling point at or below 
95°F (35°C). 

(b) Category 2 shall include liquids having flashpoints 
below 73.4°F (23°C) and having a boiling point above 95°F 
(35°C). 

(c) Category 3 shall include liquids having flashpoints at 
or above 73.4°F (23°C) and at or below 140°F (60°C). When 
a Category 3 liquid with a flashpoint at or above 100°F 
(37.8°C) is heated for use to within 30°F (16.7°C) of its flash- 
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point, it shall be handled in accordance with the requirements 
for a Category 3 liquid with a flashpoint below 100°F 
(37.8°C). 

(d) Category 4 shall include liquids having flashpoints 
above 140°F (60°C) and at or below 199.4°F (93°C). When a 
Category 4 flammable liquid is heated for use to within 30°F 
(16.7°C) of its flashpoint, it shall be handled in accordance 
with the requirements for a Category 3 liquid with a flash- 
point at or above 100°F (37.8°C). 

(e) When liquid with a flashpoint greater than 199.4°F 
(93°C) is heated for use to within 30°F (16.7°C) of its flash- 
point, it shall be handled in accordance with the requirements 
for a Category 4 flammable liquid. 

Free fall. To fall before a personal fall arrest system 
begins to apply force to arrest the fall. 

Free fall distance. The vertical displacement of the fall 
arrest attachment point on the employee's body harness 
between onset of the fall and just before the system begins to 
apply force to arrest the fall. This distance excludes decelera- 
tion distance, and lifeline/lanyard elongation, but includes 
any deceleration device slide distance or self-retracting life- 
line/lanyard extension before the device operates and fall 
arrest forces occur. 

Gangway. A ramp-like or stair-like means to board or 
leave a vessel including accommodation ladders, gangplanks 
and brows. 

Hazardous energy. Any energy source, including 
mechanical (for example, power transmission apparatus, 
counterbalances, springs, pressure, gravity), pneumatic, 
hydraulic, electrical, chemical, and thermal (for example, 
high or low temperature) energies, that could cause injury to 
employees. 

Hazardous substance. A substance likely to cause 
injury, illness or disease, or otherwise harm an employee 
because it is explosive, flammable, poisonous, corrosive, oxi- 
dizing, irritating, or otherwise harmful. 

Health care professional. A physician or any other 
health care professional whose legally permitted scope of 
practice allows the provider to independently provide, or be 
delegated the responsibility to provide, some or all of the 
advice or consultation this subpart requires. 

Hose systems. Fire protection systems consisting of a 
water supply, approved fire hose, and a means to control the 
flow of water at the output end of the hose. 

Host employer. An employer who is in charge of coor- 
dinating work or who hires other employers to perform work 
at a multiemployer workplace. 

Hot work. Riveting, welding, burning or other fire or 
spark producing operations. 

Incident management system. A system that defines 
the roles and responsibilities to be assumed by personnel and 
the operating procedures to be used in the management and 
direction of emergency operations; the system is also referred 
to as an "incident command system (ICS)." 

Incipient stage fire. A fire, in the initial or beginning 
stage, which can be controlled or extinguished by portable 
fire extinguishers, Class II standpipe or small hose systems 
without the need for protective clothing or breathing appara- 
tus. 
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Inerting. The displacement of the atmosphere in a per- 
mit space by noncombustible gas (such as nitrogen) to such 
an extent that the resulting atmosphere is noncombustible. 
This procedure produces an IDLH oxygen-deficient atmo- 
sphere. 

Interior structural firefighting operations. The physi- 
cal activity of fire response, rescue, or both involving a fire 
beyond the incipient stage inside of buildings, enclosed struc- 
tures, vessels, and vessel sections. 

Isolated location. An area in which employees are 
working alone or with little assistance from others due to the 
type, time, or location of their work. Such locations include 
remote locations or other work areas where employees are 
not in close proximity to others. 

Lanyard. A flexible line of webbing, rope, ((wirerepe; 


orstrap-whiehgeneraly-has-aeonnecetorateachendforeorn- 
nectingthe-body-belt-orbody-harnessto-a-deceleration 
leice difeli | j 


2 2 


eonnectte-an-_anchoerage at one-endte hanes vertically (vert 
ealtifeline} or te-connect te-ancherages-_at beth endsto 
streteh_horizontally_therizentalHeline), andavhieh serves-as 


components-ofa-_personal fal 
arrest system tetheanchorage)) or cable used to secure a 
positioning harness or full body harness to a lifeline or an 
anchorage point usually two, four, or six feet long. 

Lifeline. A vertical line from a fixed anchorage or 
between two horizontal anchorages, independent of walking 
or working surfaces, to which a lanyard or device is secured. 
Lifeline as referred to in this text is one which is part of a fall 
protection system used as back-up safety for an elevated 
worker or as a restraint for workers on a flat or sloped sur- 
face. 

Lock. A device that utilizes a positive means, either a 
key or combination lock, to hold an energy isolating device in 
a "safe" position that prevents the release of energy and the 
start-up or energization of the machinery, equipment, or sys- 
tem to be serviced. 

Lockout. The placement of a lock on an energy-isolating 
device in accordance with an established procedure, thereby 
ensuring that the energy-isolating device and the equipment 
being controlled cannot be operated until the lock is removed. 

Lockout/tags-plus coordinator. An employee whom 
the employer designates to coordinate and oversee all lockout 
and tags-plus applications on vessels or vessel sections and at 
landside work areas when employees are performing multiple 
servicing operations on the same machinery, equipment, or 
systems at the same time, and when employees are servicing 
multiple machinery, equipment, or systems on the same ves- 
sel or vessel section at the same time. The lockout/tags-plus 
coordinator also maintains the lockout/tags-plus log. 

Lockout/tags-plus materials and hardware. Locks, 
chains, wedges, blanks, key blocks, adapter pins, self-locking 
fasteners, or other hardware used for isolating, blocking, or 
securing machinery, equipment, or systems to prevent the 
release of energy or the start-up or energization of machinery, 
equipment, or systems to be serviced. 

Lower levels. Those areas or surfaces to which an 
employee can fall. Such areas or surfaces include but are not 
limited to ground levels, floors, ramps, tanks, materials, 
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water, excavations, pits, vessels, structures, or portions 
thereof. 

Motor vehicle. Any motor-driven vehicle operated by 
an employee that is used to transport employees, material, or 
property. For the purposes of this subpart, motor vehicles 
include passenger cars, light trucks, vans, motorcycles, all- 
terrain vehicles, small utility trucks, powered industrial 
trucks, and other similar vehicles. Motor vehicles do not 
include boats, or vehicles operated exclusively on a rail or 
rails. 

Motor vehicle safety equipment. Systems and devices 
integral to or installed on a motor vehicle for the purpose of 
effecting the safe operation of the vehicle, and consisting of 
such systems or devices as safety belts, airbags, headlights, 
tail lights, emergency/hazard lights, windshield wipers, 
defogging or defrosting devices, brakes, horns, mirrors, 
windshields and other windows, and locks. 

Multiemployer workplace. A workplace where there is 
a host employer and at least one contract employer. 

Normal production operations. The use of machinery 
or equipment, including, but not limited to, punch presses, 
bending presses, shears, lathes, keel press rollers, and auto- 
mated burning machines, to perform a shipyard-employment 
production process. 

Personal alert safety system (PASS). A device that 
sounds a loud signal if the wearer becomes immobilized or is 
motionless for thirty seconds or more. 

Personal fall arrest system. A system used to arrest an 
employee in a fall from a working level. It consists of an 
anchorage, connectors, body harness and may include a lan- 
yard, a deceleration device, a lifeline, or a suitable combina- 
tion. 

Physical isolation. The elimination of a fire hazard by 
removing the hazard from the work area (at least thirty-five 
feet for combustibles), by covering or shielding the hazard 
with a fire-resistant material, or physically preventing the 
hazard from entering the work area. 

Physically isolated. Positive isolation of the supply 
from the distribution piping of a fixed extinguishing system. 
Examples of ways to physically isolate include: Removing a 
spool piece and installing a blank flange; providing a double 
block and bleed valve system; or completely disconnecting 
valves and piping from all cylinders or other pressure vessels 
containing extinguishing agents. 

Portable toilet. A nonsewered portable facility for col- 
lecting and containing urine and feces. A portable toilet may 
be either flushable or nonflushable. For purposes of this sec- 
tion, portable toilets do not include privies. 

Portable unfired pressure vessel. A pressure container 
or vessel used aboard ship, other than the ship's equipment, 
containing liquids or gases under pressure. This does not 
include pressure vessels built to Department of Transporta- 
tion regulations under 49 C.F.R. Part 178, Subparts C and H. 


Positioning device system. A ((bedy—belt-orbedy—har- 
ness-systemticeed te-altow an employee tobe -supperted-at 
anelevated vertical surface such as-aqwallerwindew, andto 
be-abletesworkawith beth hands freeavhHeteaning)) full body 
harness or positioning harness that is worn by an employee, 
and is rigged to allow an employee to be supported on an ele- 
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vated vertical or inclined surface, such as a wall, pole or col- 
umn, and work with both hands free from the body support. 

Potable water. Water that meets the standards for drink- 
ing purposes of the state or local authority having jurisdic- 
tion, or water that meets the quality standards prescribed by 
the U.S. Environmental Protection Agency's National Pri- 
mary Water Regulations (40 C.F.R. Part 141). 

Powder actuated fastening tool. A tool or machine that 
drives a stud, pin, or fastener by means of an explosive 
charge. 

Protected space. Any space into which a fixed extin- 
guishing system can discharge. 

Proximity firefighting. Specialized firefighting opera- 
tions that require specialized thermal protection and may 
include the activities of rescue, fire suppression, and property 
conservation at incidents involving fires producing very high 
levels of conductive, convective, and radiant heat such as air- 
craft fires, bulk flammable gas fires, and bulk flammable liq- 
uid fires. Proximity firefighting operations usually are exte- 
rior operations but may be combined with structural firefight- 
ing operations. Proximity firefighting is not entry 
firefighting. 

Qualified instructor. A person with specific knowl- 
edge, training, and experience in fire response or fire watch 
activities to cover the material found in WAC 296-304-01019 
(2) or (3). 

Se Le fc SS pan who—has E 


) One who: ae posses- 


sion ofa recognized degree, certificate, or professional stand- 
ing, or who by extensive knowledge, training, and experi- 
ence, has successfully demonstrated his/her ability to solve or 
resolve problems related to the subject matter, the work, or 
the project. 

Readily accessible/available. Capable of being reached 
quickly enough to ensure, for example, that emergency med- 
ical services and first-aid intervention are appropriate or that 
employees can reach sanitation facilities in time to meet their 
health and personal needs. 

Related employment. Any employment related to or 
performed in conjunction with ship repairing, ship building 
or ship breaking work, including, but not limited to, inspect- 
ing, testing, and serving as a watchman. 

Rescue. Locating endangered persons at an emergency 
incident, removing those persons from danger, treating the 
injured, and transporting the injured to an appropriate health 
care facility. 

Restraint ((@ether))) line. A line from ((a#)) a fixed 
anchorage((;)) or between two anchorages((;)) to which 
((the)) an employee is secured ((se)) in such a way as to pre- 
vent the employee from ((waHdng-er)) falling ((effFenele- 
vated work surface)) to a lower level. 

Note: A restraint line is not necessarily designed to withstand forces 
resulting from a fall. 


Rope grab. A ((deceleration- device that travels-on-atife- 
line-and automatically, _by friction engages the feline and 
leockstoe-arrest the fall of an -employee—A rope grabusually 
uses-_the-principle-of inertial teckine _camAevelleekinge or 
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beth)) fall arrester that is designed to move up or down a life- 
line suspended from a fixed overhead or horizontal anchor- 
age point, or lifeline, to which the full body harness is 
attached. In the event of a fall, the rope grab locks onto the 
lifeline rope through compression to arrest the fall. The use of 
a rope grab device is restricted for all restraint applications. 
See WAC 296-880-40025. 

Sanitation facilities. Facilities, including supplies, 
maintained for employee personal and health needs such as 
potable drinking water, toilet facilities, hand-washing and 
hand-drying facilities, showers (including quick-drenching 
or flushing) and changing rooms, eating and drinking areas, 
first-aid stations, and on-site medical-service areas. Sanita- 
tion supplies include soap, waterless cleaning agents, single- 
use drinking cups, drinking water containers, toilet paper, and 
towels. 

Serviceable condition. The state or ability of supplies or 
goods, or of a tool, machine, vehicle, or other device, to be 
used or to operate in the manner prescribed by the manufac- 
turer. 

Servicing. Workplace activities that involve the con- 
struction, installation, adjustment, inspection, modification, 
testing, or repair of machinery, equipment, or systems. Ser- 
vicing also includes maintaining machines, equipment, or 
systems when performing these activities would expose the 
employee to harm from the start-up or energization of the 
system being serviced, or the release of hazardous energy. 

Sewered toilet. A fixture maintained for the purpose of 
urination and defecation that is connected to a sanitary sewer, 
septic tank, holding tank (bilge), or on-site sewage-disposal 
treatment facility, and that is flushed with water. 

Shall or must. Mandatory. 

Shield. To install a covering, protective layer, or other 
effective measure on or around steam hoses or temporary 
steam-piping systems, including metal fittings and couplings, 
to protect employees from contacting hot surfaces or ele- 
ments. 

Ship breaking. Breaking down a vessel's structure to 
scrap the vessel, including the removal of gear, equipment or 
any component part of a vessel. 

Ship building. Construction of a vessel, including the 
installation of machinery and equipment. 

Ship repairing. Repair of a vessel including, but not 
limited to, alterations, conversions, installations, cleaning, 
painting, and maintenance. 

Shipyard firefighting. The activity of rescue, fire sup- 
pression, and property conservation involving buildings, 
enclosed structures, vehicles, vessels, aircraft, or similar 
properties involved in a fire or emergency situation. 

Short bight. A loop created in a line or rope that is used 
to tie back or fasten objects such as hoses, wiring, and fit- 
tings. 

Small hose system. A system of hoses ranging in diam- 
eter from 5/8" (1.6 cm) up to 1 1/2" (3.8 cm) which is for the 
use of employees and which provides a means for the control 
and extinguishment of incipient stage fires. 

Standpipe. A fixed fire protection system consisting of 
piping and hose connections used to supply water to 
approved hose lines or sprinkler systems. The hose may or 
may not be connected to the system. 
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Tag. A prominent warning device that includes a means 
of attachment that can be securely fastened to an energy-iso- 
lating device in accordance with an established procedure to 
indicate that the energy-isolating device and the equipment 
being controlled must not be operated until the tag is removed 
by an authorized employee. 

Tags-plus system. A system to control hazardous 
energy that consists of an energy-isolating device with a tag 
affixed to it, and at least one additional safety measure. 

Verification of isolation. The means necessary to detect 
the presence of hazardous energy, which may involve the use 
of a test instrument (for example, a voltmeter), and, for other 
than electric shock protection, a visual inspection, or a delib- 
erate attempt to start-up the machinery, equipment, or sys- 
tem. 

Vermin. Insects, birds, and other animals, such as 
rodents, that may create safety and health hazards for 
employees. 

Vessel. Every watercraft for use as a means of transpor- 
tation on water, including special purpose floating structures 
not primarily designed for or used as a means of transporta- 
tion on water. 

Vessel section. A subassembly, module, or other compo- 
nent of a vessel being built or repaired. 

Walkway. Any surface, whether vertical, slanted, or 
horizontal, on which employees walk, including areas that 
employees pass through, to perform their job tasks. Walk- 
ways include, but are not limited to, access ways, designated 
walkways, aisles, exits, gangways, ladders, ramps, stairs, 
steps, passageways, and scaffolding. If an area is, or could be, 
used to gain access to other locations, it is to be considered a 
walkway. 

Work area. A specific area, such as a machine shop, 
engineering space, or fabrication area, where one or more 
employees are performing job tasks. 

Working surface. Any surface where work is occurring, 
or areas where tools, materials, and equipment are being 
staged for performing work. 

Worksite. A general work location where one or more 
employees are performing work, such as a shipyard, pier, 
barge, vessel, or vessel section. 


AMENDATORY SECTION (Amending WSR 17-18-075, 


filed 9/5/17, effective 10/6/17) 


WAC 296-304-05005 Guarding of deck openings and 
edzes RRE ha are a in boa n X 


hes covered or t : rt oa aan o wort S0 
ticable-bythe-workactuahymprogress- 
Sc Ra iui a aHCnes coy ea 


the edge of the opening must be 
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are-werkine _nearthemeuarded 


6 Sections of bilges from-which floor plates-or gratings 


have-been removedimust be-suarded by suardrails except 
wheretheywwould interfere vith work in_progress these 


eper-sections-are in awalkeway atleast +we-10-ineh planks 
placed side by-side_or- equivalent must betaid eeressthe 


(6)}-Gratings, waleways_and catwalks, from-whieh-see- 
Heons-ortadders_ have been removed must be barricaded ith 
adequate-suardraits-)) See chapter 296-880 WAC, Unified 


safety standards for fall protection. 


AMENDATORY SECTION (Amending WSR 17-18-075, 
filed 9/5/17, effective 10/6/17) 


WAC 296-304-05013 Working surfaces. (1) When 
firebox floors present tripping hazards of exposed tubing or 
of missing or removed refractory, sufficient planking to 
afford safe footing must be laid while work is being carried 
on within the boiler. 

(2) You must provide and ensure the use of fall protec- 
tion when employees work aloft or elsewhere at elevations 
more than 5 feet above a solid surface. 

(a) Employees must be protected by the use of scaffolds, 
ladders, or personal protection equipment according to 
((WAE296-304-090210¢ 296-304-09023)) chapter 296- 
880 WAC, Unified safety standards for fall protection. 

(b) Employees must work from scaffolds when visually 
restricted by: 

(i) Blasting hoods; 

(ii) Welding helmets; and 

(iii) Burning goggles; except: 

(A) For the initial and final welding or burning operation 
to start or complete a job such as the erection and dismantling 
of hung scaffolding; or 

(B) Other similar, nonrepetitive jobs of brief duration. 

(3) For work performed in restricted quarters, such as 
behind boilers and in between congested machinery units and 
piping, work platforms at least 20 inches wide meeting the 
requirements of WAC 296-304-05001 (8)(b) must be used. 
Backrails may be omitted if bulkheading, boilers, machinery 
units, or piping afford proper protection against falling. 

(4) When employees are boarding, leaving, or working 
from small boats or floats, they must be protected by personal 
flotation devices meeting the requirements of WAC 296-304- 
09017(1). 


AMENDATORY SECTION (Amending WSR 17-18-075, 
filed 9/5/17, effective 10/6/17) 


WAC 296-304-09019 Fall protection—General 
requirement. You must provide and ensure the use of fall 
protection when employees work aloft or elsewhere at eleva- 
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tions more than 5 feet above a solid surface in accordance 
with chapter 296-880 WAC, Unified safety standards for fall 


protection. 


AMENDATORY SECTION (Amending WSR 17-18-075, 
filed 9/5/17, effective 10/6/17) 


WAC 296-304-09021 Personal fall arrest systems 


(PFAS). Personal fall arrest systems must ((meetthe-require- 
mrents-ofthis-section: 


(Deron must ensure iat egnnectors and anehoräges 


(2) Gonneotor are tnade-of drop forged pressed -or 


As-partefacomplete personaltat arrest system that 
maintains-a-safety factor ofatleastiwe-and 
person 

@)-Youmustensurethattfetnes lanyards and persenat 
fallarrest systems meet the following erHteria: 

(a) When vertical tifetines are used, each employee has-a 


(yet onl eines iad inne hea a 
sie-streneth of 5,000 pounds 22.24 Kay 
cathy tint free fall distances to2 feet (0-6 Hat) ortess-ean-sus- 
ee 
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AMENDATORY SECTION (Amending WSR 17-18-075, 
filed 9/5/17, effective 10/6/17) 


WAC 296-304-09023 Positioning device systems. You 
must ensure that positioning device systems and their use 


(( 


(4)-You-must-enstre-that-conneetors-and_anchorages 


(8-4), or the free fall distance permitted by the system, 


()-Youmust ensure that personalfatt arrest systems-are 
rigged se_that-an-employee-can neither tree fall morethan 6 
feet 834m) ner contact anytewerlevel 

ee ase Tee Re AE PER 


E es 
falharrestsystemsasfoHows: 
the-wearer's- back near the shouldertevel or above the 
wearer's - head the maximum free fall distance is tess than 
20-+nches,_the- attachment point may be tecated in the chest 
position. 


(6) Ropes-and-straps_tvebbing)used_in lanyards tife- 


)) be in accor- 
dance with chapter 296-880 WAC, Unified safety standards 


for fall protection. 
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meee a 


s- positioning system-canswithstand 
without fathire-a_dreptest-consistite of a 6-foot 83-49) 
Fhe-systemtimits 


drop-off a 250-pound{H3:34 ke} weight: 


setae), bei in a with pies 296- 880 WAC. Uni- 


fied safety standards for fall protection. 


AMENDATORY SECTION (Amending WSR 97-09-013, 
filed 4/7/97, effective 4/7/97) 


WAC 296-307-25003 What definitions apply to this 
section? ((“Fleer-hele" means 
dimension betveen- one and 
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"Handrail means—asingle—bar_or_pipe_supperted_on 
brackets from-a-wall_or_ partition to furnish persons with & 
)) "Handrail" is a rail used to pro- 

vide employees with a handhold for support. 

"Hole" means gap or void two inches or more in its least 
dimension, in a floor, roof, or other surface. 

"Opening" means a gap or void thirty inches (76 cm) or 
more high and eighteen inches (48 cm) or more wide, in a 
wall or partition, through which employees can fall to a lower 
level. 

"Platform" means a ((werking spacefor-_peoplethatis)) 
work surface elevated above the surrounding floor or 
ground((,sueh-as-a-bateony_or-_platform_torthe_operation-of 
mrachinery_and equipment)). 

"Runway" means a passageway ((used-by-peoplethatis)) 
for persons, elevated above the surrounding floor or ground 
level, such as a footwalk along shafting or a walkway 
between buildings. 

"Stair railing" means a vertical barrier along exposed 
sides of a stairway to prevent people from falling. 

"Standard railing" means a vertical barrier along exposed 
edges of a floor opening, wall opening, ramp, platform, or 
runway to prevent people from falling. 

"Standard strength and construction" means any con- 
struction of railings, covers, or other guards that meets the 
requirements of this section. 


("Stait railing" means—a vertical barrier along expesed 


"Toeboard" means a vertical barrier at floor level along 
((expesed)) open sides or edges of a floor opening, ((awatt 
epening,)) platform, runway, ((ef)) ramp, or other walk- 
ing/working surface to prevent materials, tools, or debris 
from falling onto persons passing through or working in the 
area below. 


((“Walhele" _means—an-openine _between—one—and 39 
ee a 
Heiss Hel (eas 


Bie hes sede Pr cer tieioie beak ah ck 
people may fal _such-as-a-yard-arm deerwayor-chute-epen- 
ing-)) 


AMENDATORY SECTION (Amending WSR 97-09-013, 
filed 4/7/97, effective 4/7/97) 


WAC 296-307-25009 What protection must an 
employer provide for ((fleer)) openings? (1) Every stair- 
way floor opening must be guarded by a standard railing con- 
structed according to this section. The railing must guard all 
exposed sides (except the entrance to the stairway). Infre- 
quently used stairways where traffic across the opening pre- 
vents using a fixed standard railing (as when located in aisle 
spaces, etc.), may use an alternate guarding method. In these 
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cases, the guard must have a hinged floor opening cover of 
standard strength and construction and removable standard 
railings on all exposed sides (except at the entrance to the 
stairway). See chapter 296-880 WAC, Unified safety stan- 


dards for fall protection. 


€4))) When employees must feed material into any hatch- 
way or chute opening, you must provide protection to prevent 
people from falling through the opening. See chapter 296-880 
WAC, Unified safety standards for fall protection. 

(© (3) When practical, the area under floor openings 
must be fenced off. Otherwise, the area must be plainly 
marked with yellow lines and telltales hanging within 5-1/2 
feet of the ground or floor level. 

((€6))) (4) Where floor openings are used to drop materi- 
als from one level to another, audible warning systems must 
be installed and used to indicate to employees on the lower 
level when material is dropped. 


((@-Every-skylight epening-and-hole-must-be-guarded 


(3) -Everyinfrequenthused_pit and trapdeor fleer-open- 
ine-must be-suarded bya floor opens cover of standard 
strensth and construction that should be hinged in place- 
Whenthe coveris netin place, the pit of trap openings must be 
constanth-attended_or-protected on all expesed sides by 

b lard raili 


fleer-epenine must be-suarded bya 
stander anole covet ee N EE 
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42} Every_fleer_hele-surrounded_byfixed machinery, 
equipment orwalls that prevent people fromiwalkine intet 
must-be-protected by_a-cever that leaves_openiies-amaxt 
faun-of one-inch awide—Fhe cover must be -seeurely held in 
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AMENDATORY SECTION (Amending WSR 98-24-096, 


filed 12/1/98, effective 3/1/99) 


WAC 296-307-25012 What protection must an 
employer provide for ((weH)) openings and holes? ((G) 
pie alae ae aon wie nee 4S as 


ter approximately 4 fect above floor level and of standard 


guards-of standard specifications. 


2) Every-chute-wall epening fromovhich there is-a-drep 
ef more than feet must be suarded accordine to-subsection 
(bef this-section-_oras-required by the conditions. 


3)-Every window —wall_opening at ¢_stainwaytanding, 


(4 Every-temporary-walopening must have-adequate 
guardsthatinaybe-oHessthan standard construction: 


C} Where there is-a- hazard of materials falling through a 
watt hele andthe toweredge ofthe nearside-of the holes 
tessthan4 inches-abeve the floor andthe far side ofthe hole 
ts-ore than 5 feet above the nexttowerevel the hele must 
be-pretected_by_a-standard teebeard or-asold enclose 
sereen,_or according to WAC 296-307-956493)-)) See 
requirements in chapter 296-880 WAC, Unified safety stan- 
dards for fall protection. 


AMENDATORY SECTION (Amending WSR 98-24-096, 
filed 12/1/98, effective 3/1/99) 


WAC 296-307-25015 What protection must an 
employer provide for open-sided floors, platforms, and 


ee ee E PE 


WAC 296 307.25027) on all open sides. e 
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Runways-used-exelusively for-special_purpeses_tsuch-as 


ettine shaftine—or flings tank cars}may have the rating on 
ene-side-omitted when operatine conditions require + the 
hazardismininized by_usine-a runway atteast 18 inches 
wide—\Where-peeple entering runways _ become expesedto 
machinery, electrical equipment,_or hazards-_other than from 
call iditional i | i 


(4) -Feels-andteese-materials-must net be teft on_over- 
head -platforms-and seaffelds.)) See requirements in chapter 
296-880 WAC, Unified safety standards for fall protection. 


AMENDATORY SECTION (Amending WSR 97-09-013, 
filed 4/7/97, effective 4/7/97) 


WAC 296-307-25039 How must skylight screens be 
constructed and mounted? ((SkyHghtsereens-must-be-con- 


underordinaryteads_or impacts, they wil net deflect down 
ee ee eee 


iachesdone-or- of slalwork 


inches-wide-and-anytensth-)) See requirements in chapter 
296-880 WAC, Unified safety standards for fall protection. 


AMENDATORY SECTION (Amending WSR 97-09-013, 
filed 4/7/97, effective 4/7/97) 


WAC 296-307-25042 What protection must an 
employer provide for ((waH)) p ((G)-Wallepenine 
barriers_ratls, roHers_picket fenees,and half deers} must be 
constructed and mounted towithstand atead of atleast owe 
hundred _pounds-apphedin-any_direetion exceptup ward) at 


(2) Wall_epening erab-handles-must-be-at-least-twelve 
inches tene-and must be- mounted to-sive 11 inches-elear 
ance-from the side framing of the wal opens The size, 


material and anchoring of the grab-handle must form strue- 
turethat eanswithstand «toad of atleast +we-hundred pounds 
lied | lirecti int otthehandle- 
GB)Wellopenine—sereens—mustbe—constructed_and 
mounted toawithstand-atead of atleast twe-_-hundred pounds 
appled horizentaly-_anyavhere-on the nearside of the sereen- 


Proposed 


WSR 20-01-160 


1 be-of solid ee Dee eee ae 
ings-a-maximum of four inches _tons_or of slabvrerkavith 
See requirements in chapter 296-880 WAC, Unified safety 
standards for fall protection. 


AMENDATORY SECTION (Amending WSR 18-22-116, 
filed 11/6/18, effective 12/7/18) 


WAC 296-800-099 Definitions. Abatement action 
plans. Refers to your written plans for correcting a WISHA 
violation. 

Abatement date. The date on the citation when you 
must comply with specific safety and health standards listed 
on the citation and notice of assessment or the corrective 
notice of redetermination. 

Acceptable. As used in Electrical, WAC 296-800-280 
means an installation or equipment is acceptable to the direc- 
tor of labor and industries, and approved: 

e If it is accepted, or certified, or listed, or labeled, or oth- 
erwise determined to be safe by a nationally recognized test- 
ing laboratory; or 

e With respect to an installation or equipment of a kind 
which no nationally recognized testing laboratory accepts, 
certifies, lists, labels, or determines to be safe, if it is 
inspected or tested by another federal agency, or by a state, 
municipal, or other local authority responsible for enforcing 
occupational safety provisions of the National Electrical 
Code, and found in compliance with the provisions of the 
National Electrical Code as applied in this section; or 

e With respect to custom-made equipment or related 
installations which are designed, fabricated for, and intended 
for use by a particular customer, if it is determined to be safe 
for its intended use by its manufacturer on the basis of test 
data which the employer keeps and makes available for 
inspection to the director and his/her authorized representa- 
tives. Refer to federal regulation 29 C.F.R. 1910.7 for defini- 
tion of nationally recognized testing laboratory. 

Accepted. As used in Electrical, WAC 296-800-280 
means an installation is accepted if it has been inspected and 
found by a nationally recognized testing laboratory to con- 
form to specified plans or to procedures of applicable codes. 

Access. As used in safety data sheets (SDSs) as exposure 
records, WAC 296-901-14014 means the right and opportu- 
nity to examine and copy exposure records. 

Affected employees. As used in WISHA appeals, penal- 
ties and other procedural rules, WAC 296-800-350 means 
employees exposed to hazards identified as violations in a 
citation. 

Analysis using exposure or medical records. 

e An analysis using exposure records or medical records 
can be any collection of data or a statistical study. It can be 
based on either: 

- Partial or complete information from individual 
employee exposure or medical records; or 

- Information collected from health insurance claim 
records. 

e The analysis is not final until it has been: 

- Reported to the employer; or 

- Completed by the person responsible for the analysis. 
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ANSI. This is an acronym for the American National 
Standards Institute. 

Approved. 

e Approved by the director of the department of labor 
and industries or their authorized representative, or by an 
organization that is specifically named in a rule, such as 
Underwriters' Laboratories (UL), Mine Safety and Health 
Administration (MSHA), or the National Institute for Occu- 
pational Safety and Health (NIOSH). 

e As used in Electrical, WAC 296-800-280 means 
acceptable to the authority enforcing this section. The author- 
ity enforcing this section is the director of labor and indus- 
tries. The definition of acceptable indicates what is accept- 
able to the director and therefore approved. 

Assistant director. The assistant director for the 
WISHA services division at the department of labor and 
industries or his/her designated representative. 

ASTM. This is an acronym for American Society for 
Testing and Materials. 

Attachment plug or plug. As used in the basic electrical 
rules, WAC 296-800-280 means the attachment at the end of 
a flexible cord or cable that is part of a piece of electrical 
equipment. When it is inserted into an outlet or receptacle, it 
connects the conductors supplying electrical power from the 
outlet to the flexible cable. 

Bare conductor. A conductor that does not have any 
covering or insulation. 

Bathroom. A room maintained within or on the prem- 
ises of any place of employment, containing toilets that flush 
for use by employees. 

Biological agents. Organisms or their by-products. 

Board. As used in WISHA appeals, penalties and other 
procedural rules, WAC 296-800-350 means the board of 
industrial insurance appeals. 

Ceiling. An exposure limit that must not be exceeded 
during any part of the employee's workday. The ceiling must 
be determined over the shortest time period feasible and 
should not exceed fifteen minutes. 

Certification. As used in WISHA appeals, penalties and 
other procedural rules, WAC 296-800-350 means refers to an 
employer's written statement describing when and how a cita- 
tion violation was corrected. 

C.F.R. This is an acronym for Code of Federal Regula- 
tions. 

Chemical. Any element, chemical compound, or mix- 
ture of elements and/or compounds. 

Chemical agents (airborne or contact). A chemical 
agent is any of the following: 

e Airborne chemical agent which is any of the following: 

- Dust, solid particles suspended in air, that are created 
by actions such as: 

e Handling. 

e Drilling. 

e Crushing. 

e Grinding. 

e Rapid impact. 

e Detonation. 

e Decrepitation of organic or inorganic materials such as 
rock, ore, metal, coal, wood, and grain. 


Washington State Register, Issue 20-01 


- Fume, solid particles suspended in air, that are created 
by condensation from the gaseous state. 

- Gas, a normally formless fluid, such as air, which can 
be changed to the liquid or solid state by the effect of 
increased pressure or decreased temperature or both. 

- Mist, liquid droplets suspended in air. Mist is created 
by: 

e Condensation from the gaseous to the liquid state; or 

e Converting a liquid into a dispersed state with actions 
such as splashing, foaming, spraying or atomizing. 

- Vapor. The gaseous form of a substance that is nor- 
mally in the solid or liquid state. 

e Contact chemical agent which is any of the following: 

- Corrosive. A substance that, upon contact, causes 
destruction of living tissue by chemical action, including 
acids with a pH of 2.5 or below or caustics with a pH of 11.0 
or above. 

- Irritant. A substance that will induce a local inflamma- 
tory reaction upon immediate, prolonged, or repeated contact 
with normal living tissue. 

- Toxicant. A substance that has the inherent capacity to 
produce personal injury or illness to individuals by absorp- 
tion through any body surface. 

Chemical manufacturer. An employer with a work- 
place where one or more chemicals are produced for use or 
distribution. 

Chemical name. The scientific designation of a chemi- 
cal in accordance with one of the following: 

¢ The nomenclature system developed by the Interna- 
tional Union of Pure and Applied Chemistry (IUPAC). 

e The Chemical Abstracts Service (CAS) rules of 
nomenclature. 

e A name which will clearly identify the chemical for the 
purpose of conducting a hazard evaluation. 

Circuit breaker. 

e Is a device used to manually open or close a circuit. 
This device will also open the circuit automatically and with- 
out damage to the breaker when a predetermined overcurrent 
is applied. (600 volts nominal or less.) 

e Is a switching device capable of making, carrying, and 
breaking currents under normal circuit conditions, and also 
making, carrying for a specified time, and breaking currents 
under specified abnormal circuit conditions, such as those of 
short circuit. (Over 600 volts nominal.) 

Citation. Refers to the citation and notice issued to an 
employer for any violation of WISHA safety and health rules. 
A citation and notice may be referred to as a citation and 
notice of assessment but is more commonly referred to as a 
citation. 

Commercial account. As used in Hazard communica- 
tion, WAC 296-901-140 means an arrangement in which a 
retail distributor sells hazardous chemical(s) to an employer, 
generally in large quantities over time, and/or at costs that are 
below the regular retail price. 

Common name. As used in Hazard communication, 
WAC 296-901-140 means any designation or identification 
such as: 

e Code name. 

e Code number. 

e Trade name. 
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e Brand name. 

e Generic name used to identify a chemical other than by 
its chemical name. 

Compressed gas. A gas or mixture of gases that, when 
in a container, has an absolute pressure exceeding: 

e 40 psi at 70°F (21.1°C); or 

e 104 psi at 130°F (54.4°C) regardless of the pressure at 
70°F (21.1°C). 

Compressed gas can also mean a liquid with a vapor 
pressure that exceeds 40 psi at 100°F (37.8°C). 

Conductor. Wire that transfers electric power. 

Container. As used in Hazard communication, WAC 
296-901-140 means any container, except for pipes or piping 
systems, that contains a hazardous chemical. It can be any of 
the following: 

° Bag. 

e Barrel. 

e Bottle. 

* Box. 

e Can. 

e Cylinder. 

e Drum. 

e Reaction vessel. 

e Storage tank. 

Correction date. The date by which a violation must be 
corrected. Final orders or extensions that give additional time 
to make corrections establish correction dates. A correction 
date established by an order of the board of industrial insur- 
ance appeals remains in effect during any court appeal unless 
the court suspends the date. 

Corrective notice. Refers to a notice changing a citation 
and is issued by the department after a citation has been 
appealed. 

Corrosive. A substance that, upon contact, causes 
destruction of living tissue by chemical action, including 
acids with a pH of 2.5 or below or caustics with a pH of 11.0 
or above. 

Covered conductor. A conductor that is covered by 
something else besides electrical insulation. 

Damp location. As used in basic electrical rules, WAC 
296-800-280 means partially protected areas that are exposed 
to moderate moisture. Outdoor examples include roofed open 
porches and marquees. Interior examples include basements 
and barns. 

Department. Those portions of the department of labor 
and industries responsible for enforcing the Washington 
Industrial Safety Act (WISHA). 

Designated representative. 

e Any individual or organization to which an employee 
gives written authorization. 

e A recognized or certified collective bargaining agent 
without regard to written authorization. 

° The legal representative of a deceased or legally inca- 
pacitated employee. 

Director. The director means the director of the depart- 
ment of labor and industries or their designee. 

Distributor. A business, other than a chemical manufac- 
turer or importer, that supplies hazardous chemicals to other 
distributors or to employers. 
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Documentation. As used in WISHA appeals, penalties 
and other procedural rules, WAC 296-800-350 means mate- 
rial that you submit to prove that a correction is completed. 
Documentation includes, but is not limited to, photographs, 
receipts for materials and/or labor. 

Dry location. As used in basic electrical rules, WAC 
296-800-280 means areas not normally subjected to damp or 
wet conditions. Dry locations may become temporarily damp 
or wet, such as when constructing a building. 

Dust. Solid particles suspended in air that are created by 
actions such as: 

e Handling. 

e Drilling. 

e Crushing. 

e Grinding. 

e Rapid impact. 

e Detonation. 

e Decrepitation of organic or inorganic materials such as 
rock, ore, metal, coal, wood, and grain. 

Electrical outlets. Places on an electric circuit where 
power is supplied to equipment through receptacles, sockets, 
and outlets for attachment plugs. 

Emergency washing facilities. Emergency washing 
facilities are emergency showers, eyewashes, eye/face 
washes, hand-held drench hoses, or other similar units. 

((Fleetrieal-outlets. Places_on-an electric_eireuitivhere 


n > 


=)) 

Employee. Based on chapter 49.17 RCW, the term 
employee and other terms of like meaning, unless the context 
of the provision containing such term indicates otherwise, 
means an employee of an employer who is employed in the 
business of his or her employer whether by way of manual 
labor or otherwise and every person in this state who is 
engaged in the employment of or who is working under an 
independent contract the essence of which is personal labor 
for an employer under this standard whether by way of man- 
ual labor or otherwise. 

Employee exposure record. As used in safety data 
sheets (SDSs) as exposure records, WAC 296-901-14014 
means a record containing any of the following kinds of 
information: 

¢ Environmental (workplace) monitoring or measuring 
of a toxic substance or harmful physical agent, including per- 
sonal, area, grab, wipe, or other form of sampling, as well as 
related collection and analytical methodologies, calculations, 
and other background data relevant to interpretation of the 
results obtained; 

e Biological monitoring results which directly assess the 
absorption of a toxic substance or harmful physical agent by 
body systems (e.g., the level ofa chemical in the blood, urine, 
breath, hair, fingernails, etc.) but not including results which 
assess the biological effect of a substance or agent or which 
assess an employee's use of alcohol or drugs; 

e Safety data sheets indicating that the material may pose 
a hazard to human health; or 

e In the absence of the above, a chemical inventory or 
any other record which reveals where and when used and the 
identity (e.g., chemical, common or trade name) of a toxic 
substance or harmful physical agent. 
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Employer. Based on chapter 49.17 RCW, an employer 
is any person, firm, corporation, partnership, business trust, 
legal representative, or other business entity which engages 
in any business, industry, profession, or activity in this state 
and employs one or more employees or who contracts with 
one or more persons, the essence of which is the personal 
labor of such person or persons and includes the state, coun- 
ties, cities, and all municipal corporations, public corpora- 
tions, political subdivisions of the state, and charitable orga- 
nizations: Provided, That any persons, partnership, or busi- 
ness entity not having employees, and who is covered by the 
Industrial Insurance Act must be considered both an 
employer and an employee. 

Exit. Provides a way of travel out of the workplace. 

Exit route. A continuous and unobstructed path of exit 
travel from any point within a workplace to safety outside. 

Explosive. A chemical that causes a sudden, almost 
instant release of pressure, gas, and heat when exposed to a 
sudden shock, pressure, or high temperature. 

Exposed live parts. Electrical parts that are: 

e Not suitably guarded, isolated, or insulated; and 

e Capable of being accidentally touched or approached 
closer than a safe distance. 

Exposed wiring methods. Involve working with electri- 
cal wires that are attached to surfaces or behind panels 
designed to allow access to the wires. 

Exposure or exposed. As used in Hazard communica- 
tion, WAC 296-901-140 and safety data sheets (SDSs) as 
exposure records, WAC 296-901-14014. An employee has 
been, or may have possibly been, subjected to a hazardous 
chemical, toxic substance or harmful physical agent while 
working. An employee could have been exposed to hazard- 
ous chemicals, toxic substances, or harmful physical agents 
in any of the following ways: 

e Inhalation. 

e Ingestion. 

e Skin contact. 

e Absorption. 

e Related means. 

The terms exposure and exposed only cover workplace 
exposure involving a toxic substance or harmful physical 
agent in the workplace different from typical nonoccupa- 
tional situations in the way it is: 

e Used. 

e Handled. 

e Stored. 

e Generated. 

e Present. 

Exposure record. See definition for employee exposure 
record. 

Extension ladder. A portable ladder with 2 or more sec- 
tions and is not self-supporting. The 2 or more sections travel 
in guides or brackets that let you change the length. The size 
of a portable ladder is determined by adding together the 
length of each section. 

Failure-to-abate. Any violation(s) resulting from not 
complying with an abatement date. 

Final order. Any of the following (unless an employer 
or other party files a timely appeal): 

e Citation and notice; 
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e Corrective notice; 

e Decision and order from the board of industrial insur- 
ance appeals; 

e Denial of petition for review from the board of indus- 
trial insurance appeals; or 

e Decision from a Washington State superior court, court 
of appeals, or the state supreme court. 

Final order date. The date a final order is issued. 

First aid. The extent of treatment you would expect 
from a person trained in basic first aid, using supplies from a 
first-aid kit. 

Tests, such as X-rays, must not be confused with treat- 
ment. 

Flammable. A chemical covered by one of the follow- 
ing categories: 

e Aerosol flammable means a flammable aerosol as 
defined by WAC 296-901-14024, Appendix B—Physical 
hazard criteria; 

* Gas, flammable means: 

- A gas that, at temperature and pressure of the surround- 
ing area, forms a flammable mixture with air at a concentra- 
tion of 13% by volume or less; or 

- A gas that, at temperature and pressure of the surround- 
ing area, forms a range of flammable mixtures with air wider 
than 12% by volume, regardless of the lower limit. 

e Liquid, flammable means any liquid having a flash- 
point at or below 199.4°F (93°C). Flammable liquids are 
divided into four categories as follows: 

- Category 1 must include liquids having flashpoints 
below 73.4°F (23°C) and having a boiling point at or below 
95°F (35°C). 

- Category 2 must include liquids having flashpoints 
below 73.4°F (23°C) and having a boiling point above 95°F 
(35°C). 

- Category 3 must include liquids having flashpoints at 
or above 73.4°F (23°C) and at or below 140°F (60°C). When 
a Category 3 liquid with a flashpoint at or above 100°F 
(37.8°C) is heated for use to within 30°F (16.7°C) of its flash- 
point, it must be handled in accordance with the requirements 
for a Category 3 liquid with a flashpoint below 100°F 
(37.8°C). 

- Category 4 must include liquids having flashpoints 
above 140°F (60°C) and at or below 199.4°F (93°C). When a 
Category 4 flammable liquid is heated for use to within 30°F 
(16.7°C) of its flashpoint, it must be handled in accordance 
with the requirements for a Category 3 liquid with a flash- 
point at or above 100°F (37.8°C). 

- When liquid with a flashpoint greater than 199.4°F 
(93°C) is heated for use to within 30°F (16.7°C) of its flash- 
point, it must be handled in accordance with the requirements 
for a Category 4 flammable liquid. 

e Solid, flammable means a solid, other than a blasting 
agent or explosive as defined in 29 C.F.R. 1910.109(a), that 
is likely to cause fire through friction, moisture absorption, 
spontaneous chemical change, or retained heat from manu- 
facturing or processing, or which can be ignited readily. 
Solid, inflammable also means that when the substance is 
ignited, it burns so powerfully and persistently that it creates 
a serious hazard. A chemical must be considered to be a flam- 
mable solid if, when tested by the method described in 16 
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C.F.R. 1500.44, it ignites and burns with a self-sustained 
flame at a rate greater than one-tenth of an inch per second 
along its major axis. 

Flashpoint. 

¢ The minimum temperature at which a liquid gives off a 
vapor within a test vessel in sufficient concentration to form 
an ignitable mixture with air near the surface of the liquid and 
must be determined as follows: 

- The flashpoint of liquids having a viscosity less than 45 
Saybolt Universal Second(s) at 100°F (37.8°C) and a flash- 
point below 175°F (79.4°C) must be determined in accor- 
dance with the Standard Method of Test for Flash Point by 
the Tag Closed Tester, ASTM D-56-69, or an equivalent 
method as defined by WAC 296-901-14024, Appendix B— 
Physical hazard criteria. 

Flexible cords and cables. Typically used to connect 
electrical equipment to an outlet or receptacle. These cords 
can have an attachment plug to connect to a power source or 
can be permanently wired into the power source. Flexible 
cords, extension cords, cables and electrical cords are all 
examples of flexible cord. 

((Heor-hole- An opening in any floor 
at leastoneineh but jess-than 42 


+ Containers-)) 

Foreseeable emergency. As used in Hazard communi- 
cation, WAC 296-901-140 means any potential event that 
could result in an uncontrolled release of a hazardous chemi- 
cal into the workplace. Examples of foreseeable emergencies 
include equipment failure, rupture of containers, or failure of 
control equipment. 

Fume. Solid particles suspended in air that are created 
by condensation from the gaseous state. 

Gas. A normally formless fluid, such as air, which can 
be changed to the liquid or solid state by the effect of 
increased pressure or decreased temperature or both. 

Ground. As used in Electrical, WAC 296-800-280, a 
connection between an electrical circuit or equipment and the 
earth or other conducting body besides the earth. This con- 
nection can be intentional or accidental. 


Proposed 


WSR 20-01-160 


Grounded. A connection has been made between an 
electrical circuit or equipment and the earth or another con- 
ducting body besides the earth. 

Grounded conductor. A system or circuit conductor 
that is intentionally grounded. 

Ground-fault circuit-interrupter. A device whose 
function is to interrupt the electric circuit to the load when a 
fault current to ground exceeds some predetermined value 
that is less than that required to operate the overcurrent pro- 
tective device of the supply circuit. 

Grounding conductor. Is used to connect equipment or 
the grounded circuit of a wiring system to a grounding elec- 
trode or electrodes. 

Grounding conductor, equipment. A conductor used 
to connect noncurrent-carrying metal parts of equipment, 
raceways, and other enclosures to the system grounded con- 
ductor and/or the grounding electrode conductor at the ser- 
vice equipment or at the source of a separately derived sys- 
tem. 

Guarded. Covered, shielded, fenced, enclosed, or other- 
wise protected by means of suitable covers, casings, barriers, 
rails, screens, mats, or platforms to remove the likelihood of 
being accidentally touched or approached closer than a safe 
distance. 

Hand-held drench hoses. Hand-held drench hoses are 
single-headed emergency washing devices connected to a 
flexible hose that can be used to irrigate and flush the face or 
other body parts. 

Handrail. ((A-single-bar-er_pipe supported on brackets 


persens-using-a-stait)) A rail used to provide employees with 
a handhold for support. 

Harmful physical agent. Any physical stress such as 
noise, vibration, repetitive motion, heat, cold, ionizing and 
nonionizing radiation, and hypo- or hyperbaric pressure 
which: 

e Is listed in the latest edition of the National Institute for 
Occupational Safety and Health (NIOSH) Registry of Toxic 
Effects of Chemical Substances(RTECS); or 

e Has shown positive evidence of an acute or chronic 
health hazard in testing conducted by, or known to, the 
employer; or 

e Is the subject of a safety data sheet kept by or known to 
the employer showing that the material may pose a hazard to 
human health. 

Hazard. Any condition, potential or inherent, which can 
cause injury, death, or occupational disease. 

Hazard warning. As used in Hazard communication, 
WAC 296-901-140 can be a combination of words, pictures, 
symbols, or combination appearing on a label or other appro- 
priate form of warning which shows the specific physical and 
health hazard(s), including target organ effects, of the chem- 
ical(s) in the container(s). 


Note: See definition for physical hazard and health hazard to deter- 
mine which hazards must be covered. 


Hazardous chemical. Any chemical that is a physical or 
health hazard. 

Health hazard. A chemical, mixture, biological agent, 
or physical agent that may cause health effects in short- or 
long-term exposed employees. Based on statistically signifi- 
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cant evidence from at least one study conducted using estab- 
lished scientific principles. Health hazards include: 

e Carcinogens. 

e Toxic or highly toxic agents. 

e Reproductive toxins. 

e Irritants. 

e Corrosives. 

e Sensitizers. 

e Hepatotoxins (liver toxins). 

e Nephrotoxins (kidney toxins). 

e Neurotoxins (nervous system toxins). 

e Substances that act on the hematopoietic system (blood 
or blood-forming system). 

e Substances that can damage the lungs, skin, eyes, or 
mucous membranes. 

e Hot or cold conditions. 

Hole. A gap or void two inches or more in its least 
dimension, in a floor, roof, or other surface. 

Identity. As used in Hazard communication, WAC 296- 
901-140 means any chemical or common name listed on the 
safety data sheet (SDS) for the specific chemical. Each iden- 
tity used must allow cross-references among the: 

e Required list of hazardous chemicals. 

e Chemical label. 

e MSDSs. 

Imminent danger violation. Any violation(s) resulting 
from conditions or practices in any place of employment, 
which are such that a danger exists which could reasonably 
be expected to cause death or serious physical harm, immedi- 
ately or before such danger can be eliminated through the 
enforcement procedures otherwise provided by the Washing- 
ton Industrial Safety and Health Act. 

Importer. The first business within the Customs Terri- 
tory of the USA that: 

e Receives hazardous chemicals produced in other coun- 
tries; and 

e Supplies them to distributors or employers within the 
USA. 

Inpatient hospitalization. To be admitted into a hospi- 
tal or equivalent facility for medical treatment. 

Insulated. A conductor has been completely covered by 
a material that is recognized as electrical insulation and is 
thick enough based on: 

¢ The amount of voltage involved; and 

e The type of covering material. 

Interim waiver. An order granted by the department 
allowing an employer to vary from WISHA requirements 
until the department decides to grant a permanent or tempo- 
rary waiver. 

Irritant. A substance that will induce a local inflamma- 
tory reaction upon immediate, prolonged, or repeated contact 
with normal living tissue. 

Ladder. Consists of 2 side rails joined at regular inter- 
vals by crosspieces called steps, rungs, or cleats. These steps 
are used to climb up or down. 

Listed. Equipment is listed if it: 

e Is listed in a publication by a nationally recognized lab- 
oratory (such as UL, underwriters laboratory) that inspects 
the production of that type of equipment; and 
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e States the equipment meets nationally recognized stan- 
dards or has been tested and found safe to use in a specific 
manner. 

Medical treatment. Treatment provided by a physician 
or by registered professional personnel under the standing 
orders of a physician. Medical treatment does not include 
first-aid treatment even if provided by a physician or regis- 
tered professional personnel. 

Mist. Liquid droplets suspended in air. Mist is created 
by: 

e Condensation from the gaseous to the liquid state; or 

e Converting a liquid into a dispersed state with actions 
such as splashing, foaming, spraying or atomizing. 

Mixture. As used in Hazard communication, WAC 296- 
901-140, any combination of 2 or more chemicals (if that 
combination did not result from a chemical reaction). 

Movable equipment. As used in WAC 296-800-35052, 
a hand-held or nonhand-held machine or device; 

¢ That is powered or nonpowered; and 

e Can be moved within or between worksites. 

Must. Mandatory. 

NEMA. These initials stand for National Electrical Man- 
ufacturing Association. 

NFPA. This is an acronym for National Fire Protection 
Association. 

Nose. The portion of the stair tread that projects over the 
face of the riser below it. 

Occupational Safety and Health Administration 
(OSHA). Created in 1970 when the U.S. Congress passed the 
Occupational Safety and Health Act, the Occupational Safety 
and Health Administration (OSHA) provides safety on the 
job for workers. OSHA oversees state plans (such as WISHA 
in Washington) that have elected to administer the safety and 
health program for their state. OSHA requires WISHA rules 
to be at least as effective as OSHA rules. 

Office work environment. An indoor or enclosed occu- 
pied space where clerical work, administration, or business is 
carried out. 

In addition, it includes: 

¢ Other workplace spaces controlled by the employer and 
used by office workers, such as cafeterias, meeting rooms, 
and washrooms. 

e Office areas of manufacturing and production facilities, 
not including process areas. 

e Office areas of businesses such as food and beverage 
establishments, agricultural operations, construction, com- 
mercial trade, services, etc. 

Open riser. A stair step with an air space between treads 
has an open riser. 

Opening. A gap or void thirty inches (76 cm) or more 
high and eighteen inches (48 cm) or more wide, in a wall or 
partition, through which employees can fall to a lower level. 

Organic peroxide. This is an organic compound con- 
taining the bivalent-0-0-structure. It may be considered a 
structural derivative of hydrogen peroxide if one or both of 
the hydrogen atoms has been replaced by an organic radical. 

Outlet. See definition for electrical outlets. 

Oxidizer. A chemical other than a blasting agent or 
explosive as defined in WAC 296-52-60130 or C.F.R. 
1910.109(a), that starts or promotes combustion in other 
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materials, causing fire either of itself or through the release of 
oxygen or other gases. 

Permissible exposure limits (PELs). Permissible expo- 
sure limits (PELs) are employee exposures to toxic sub- 
stances or harmful physical agents that must not be exceeded. 
PELs are specified in applicable WISHA rules. 

Person. Based on chapter 49.17 RCW, one or more indi- 
viduals, partnerships, associations, corporations, business 
trusts, legal representatives, or any organized group of per- 
sons. 

Personal eyewash units. Personal eyewash units are 
portable, supplementary units that support plumbed units or 
self-contained units, or both, by delivering immediate flush- 
ing for less than fifteen minutes. 

Personal service room. Used for activities not directly 
connected with a business' production or service function 
such as: 

e First aid. 

e Medical services. 

e Dressing. 

e Showering. 

e Bathrooms. 

e Washing. 

e Eating. 

Personnel. See the definition for employees. 

Physical hazard. Means a chemical that is classified as 
posing one of the following hazardous effects: Explosive; 
flammable (gases, aerosols, liquids, or solids); oxidizer (liq- 
uid, solid or gas); self-reactive; pyrophoric (liquid or solid); 
self-heating; organic peroxide; corrosive to metal; gas under 
pressure; or in contact with water emits flammable gas. WAC 
296-901-14024, Appendix B—Physical hazard criteria. 

Platform. ((Platfernsmeans-an-extended step-ortanding 
that breaks-a-continueustun ef staits-)) A work surface ele- 
vated above the surrounding floor or ground. 

Plug. See definition for attachment plug. 

Potable water. Water that is suitable for drinking by the 
public and meets the requirements of chapter 246-290 or 246- 
291 WAC. 

Predictable and regular basis. Employee functions 
such as, but not limited to, inspection, service, repair and 
maintenance which are performed: 

e At least once every 2 weeks; or 

¢ Four man-hours or more during any sequential 4-week 
period (to calculate man-hours multiply the number of 
employees by the number of hours during a 4-week period). 

Produce. As used in Hazard communication, WAC 296- 
901-140, any one of the following: 

e Manufacture. 

e Process. 

e Formulate. 

e Blend. 

¢ Extract. 

e Generate. 

e Emit. 

e Repackage. 

Purchaser. As used in Hazard communication, WAC 
296-901-140, an employer who buys one or more hazardous 
chemicals to use in their workplace. 
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Pyrophoric. A chemical is pyrophoric if it will ignite 
spontaneously in the air when the temperature is 130°F 
(54.4°C) or below. 

Qualified person. A person who has successfully 
demonstrated the ability to solve problems relating to the 
subject matter, work, or project, either by: 

e Possession of a recognized degree, certificate, or pro- 
fessional standing; or 

¢ Extensive knowledge, training and experience. 

Railing or standard railing. A vertical barrier erected 
along exposed edges of a floor opening, wall opening, ramp, 
platform, or runway to prevent falls of persons. 

Reassume jurisdiction. The department has decided to 
take back its control over a citation and notice being 
appealed. 

Receptacle or receptacle outlet. As used in basic elec- 
trical rules, WAC 296-800-280 means outlets that accept a 
plug to supply electric power to equipment through a cord or 
cable. 

Record. A record is any item, collection, or grouping of 
information. Examples include: 

e Paper document. 

e Microfiche. 

e Microfilm. 

e X-ray film. 

e Computer record. 

Refuge area. 

e A protected space along an exit route that is separated 
from other spaces inside the building by a barrier with at least 
a one-hour fire resistance rating; or 

e A floor in a building with an automatic sprinkler sys- 
tem that has at least two spaces that are separated by smoke- 
resistant partitions. See WAC 296-24-607 for requirements 
for automatic sprinkler systems. 

Repeat violation. A violation is a repeat violation if the 
employer has been cited one or more times previously for a 
substantially similar hazard. 

Responsible party. As used in Hazard communication, 
WAC 296-901-140. Someone who can provide appropriate 
information about the hazardous chemical and emergency 
procedures. 

Rise. The vertical distance from the top of a tread to the 
top of the next higher tread. 

Riser. The vertical part of the step at the back of a tread 
that rises to the front of the tread above. 

Rungs. Rungs are the cross pieces on ladders that are 
used to climb up and down the ladder. 

Runway. ((Anelevatedsvalloway- above the surrounding 
fleer-er-groundtevel Examples ofrunways-are)) A passage- 
way for persons, elevated above the surrounding floor or 
ground level, such as a footwalk((s)) along shafting or a 
walkway((s)) between buildings. 

Safety data sheet (SDS). Written, printed, or electronic 
information (on paper, microfiche, or on-screen) that informs 
manufacturers, distributors, employers or employees about a 
hazardous chemical, its hazards, and protective measures as 
required by safety data sheet and label preparation, WAC 
296-901-140. 
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Safety factor. The term safety factor means the ratio of 
when something will break versus the actual working stress 
or safe load when it is used. 

Self-lighting or self-luminous. A light source that: 

e Is illuminated by a self-contained power source other 
than batteries; and 

e Operates independently from external power sources. 

Serious violation. Serious violation must be deemed to 
exist in a workplace if there is a substantial probability that 
death or serious physical harm could result from a condition 
which exists, or from one or more practices, means, methods, 
operations, or processes which have been adopted or are in 
use in such workplace, unless the employer did not, and could 
not with the exercise of reasonable diligence, know of the 
presence of the violation. 

Short-term exposure limit (STEL). An exposure limit, 
averaged over a short time period (usually measured for 15 
minutes) that must not be exceeded during any part of an 
employee's workday. 

Should. Should means recommended. 

Single ladder. A type of portable ladder with one sec- 
tion. 

It is distinguished by all of the following: 

e It has one section. 

e It cannot support itself. 

e Its length cannot be adjusted. 

Smoking. A person is smoking if they are: 

e Lighting up. 

e Inhaling. 

¢ Exhaling. 

e Carrying a pipe, cigar or cigarette of any kind that is 
burning. 

Specific chemical identity. This term applies to chemi- 
cal substances. It can mean the: 

e Chemical name. 

e Chemical Abstracts Service (CAS) registry number. 

e Any other information that reveals the precise chemical 
designation of the substance. 

Stair railing. A vertical barrier attached to a stairway 
with an open side to prevent falls. The top surface of the stair 
railing is used as a handrail. 

Stairs or stairway. A series of steps and landings: 

e Leading from one level or floor to another. 

e Leading to platforms, pits, boiler rooms, crossovers, or 
around machinery, tanks, and other equipment. 

e Used more or less continuously or routinely by employ- 
ees, or only occasionally by specific individuals. 

e With three or more risers. 

Standard safeguard. Safety devices that prevent haz- 
ards by their attachment to: 

e Machinery. 

e Appliances. 

e Tools. 

e Buildings. 

e Equipment. 

These safeguards must be constructed of: 

e Metal. 

e Wood. 

e Other suitable materials. 
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The department makes the final determination about 
whether a safeguard is sufficient for its use. 

Step ladder. A portable ladder with: 

e Flat steps. 

e A hinge at the top allowing the ladder to fold out and 
support itself. 

e Its length that cannot be adjusted. 

Time weighted average (TWAg). An exposure limit, 
averaged over 8 hours, that must not be exceeded during an 
employee's work shift. 

Toeboard. A vertical barrier at floor level erected along 
((expesed)) all open sides or edges of a floor opening, ((waH 
opening )) platform, runway, ((eF)) ramp, or other walk- 
ing/working surface to prevent ((faHs-ef)) materials, tools, or 
debris from falling onto persons passing through or working 
in the area below. 

Toxic chemical. As used in first aid, WAC 296-800- 
150, is a chemical that produces serious injury or illness 
when absorbed through any body surface. 

Toxic substance. Any chemical substance or biological 
agent, such as bacteria, virus, and fungus, which is any of the 
following: 

e Listed in the latest edition of the National Institute for 
Occupational Safety and Health (NIOSH) Registry of Toxic 
Effects of Chemical Substances (RTECS). 

e Shows positive evidence of an acute or chronic health 
hazard in testing conducted by, or known to, the employer. 

° The subject of a safety data sheet kept by or known to 
the employer showing the material may pose a hazard to 
human health. 

Toxicant. A substance that has the inherent capacity to 
produce personal injury or illness to individuals by absorp- 
tion through any body surface. 

Trade secret. Any confidential: 

e Formula. 

e Pattern. 

e Process. 

e Device. 

e Information. 

e Collection of information. 

The trade secret is used in an employer's business and 
gives an opportunity to gain an advantage over competitors 
who do not know or use it. 

See WAC 296-901-14018 for requirements dealing with 
trade secrets. 

Tread. As used in stairs and stair railings, WAC 296- 
800-250 means the horizontal part of the stair step. 

Tread run. As used in stairs and stair railings, WAC 
296-800-250 means the distance from the front of one stair 
tread to the front of an adjacent tread. 

Tread width. The distance from front to rear of the same 
tread including the nose, if used. 

UL (Underwriters' Laboratories, Inc.). You will find 
these initials on electrical cords and equipment. The initials 
mean the cord or equipment meets the standards set by the 
Underwriters' Laboratories, Inc. 

Unstable (reactive). As used in Hazard communication, 
WAC 296-901-140. An unstable or reactive chemical is one 
that in its pure state, or as produced or transported, will vig- 
orously polymerize, decompose, condense, or will become 
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self-reactive under conditions of shocks, pressure or tempera- 
ture. 

Use. As used in Hazard communication, WAC 296-901- 
140, means to: 

e Package. 

e Handle. 

e React. 

e Emit. 

¢ Extract. 

e Generate as a by-product. 

° Transfer. 

Vapor. The gaseous form of a substance that is normally 
in the solid or liquid state. 

Voltage of a circuit. The greatest effective potential dif- 
ference between any two conductors or between a conductor 
and ground. 

Voltage to ground. The voltage between a conductor 
and the point or conductor of the grounded circuit. For under- 
grounded circuits, it is the greatest voltage between the con- 
ductor and any other conductor of the circuit. 

Voltage, nominal. Nominal voltage is a value assigned 
to a circuit or system to designate its voltage class (120/240, 
480Y/277, 600, etc.). The actual circuit voltage can vary 
from the value if it is within a range that permits the equip- 
ment to continue operating in a satisfactory manner. 

WAC. This is an acronym for Washington Administra- 
tive Code, which are rules developed to address state law. 

Water-reactive. As used in Hazard communication, 
WAC 296-901-140, a water-reactive chemical reacts with 
water to release a gas that is either flammable or presents a 
health hazard. 

Watertight. Constructed so that moisture will not enter 
the enclosure or container. 

Weatherproof. Constructed or protected so that expo- 
sure to the weather will not interfere with successful opera- 
tion. Rainproof, raintight, or watertight equipment can fulfill 
the requirements for weatherproof where varying weather 
conditions other than wetness, such as snow, ice, dust, or 
temperature extremes, are not a factor. 

Wet location. As used in basic electrical rules, WAC 
296-800-280 means: 

e Underground installations or in concrete slabs or 
masonry that are in direct contact with the earth. 

e Locations that can be saturated by water or other liq- 
ulds. 

e Unprotected locations exposed to the weather (like 
vehicle washing areas). 

WISHA. This is an acronym for the Washington Indus- 
trial Safety and Health Act. 

Work area. As used in Hazard communication, WAC 
296-901-140, a room or defined space in a workplace where 
hazardous chemicals are produced or used, and where 
employees are present. 

Worker. See the definition for employee. 

Working days. Means a calendar day, except Saturdays, 
Sundays, and legal holidays. Legal holidays include: 

e New Year's Day - January 1; 

e Martin Luther King, Jr. Day; 

e Presidents’ Day; 

e Memorial Day; 
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e Independence Day - July 4; 

e Labor Day; 

e Veterans’ Day - November 11; 

¢ Thanksgiving Day; 

e The day after Thanksgiving Day; and 

e Christmas Day - December 25. 

The number of working days must be calculated by not 
counting the first working day and counting the last working 
day. 

Workplace. 

¢ The term workplace means: 

- Any plant, yard, premises, room, or other place where 
an employee or employees are employed for the performance 
of labor or service over which the employer has the right of 
access or control, and includes, but is not limited to, all work- 
places covered by industrial insurance under Title 51 RCW, 
as now or hereafter amended. 

- As used in Hazard communication, WAC 296-901-140 
means an establishment, job site, or project, at one geograph- 
ical location containing one or more work areas. 

You. See definition of employer. 

Your representative. Your representative is the person 
selected to act in your behalf. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 296-800-260 
WAC 296-800-26005 


Summary. 


Guard or cover floor openings and 
floor holes. 


WAC 296-800-26010 Protect open-sided floors and plat- 
forms. 


AMENDATORY SECTION (Amending WSR 17-18-075, 
filed 9/5/17, effective 10/6/17) 


WAC 296-863-099 Definitions. ANSI. The American 
National Standards Institute. 

Authorized person (maintenance). A person who has 
been designated to perform maintenance on a PIT. 

Authorized person (training). A person approved or 
assigned by the employer to perform training for powered 
industrial truck operators. 

Approved. Listed or approved by a nationally recog- 
nized testing laboratory or a federal agency that issues 
approvals for equipment such as the Mine Safety and Health 
Administration (MSHA); the National Institute for Occupa- 
tional Safety and Health (NIOSH); Department of Transpor- 
tation; or U.S. Coast Guard, which issue approvals for such 
equipment. 

Bridge plate (dock-board). A device used to span the 
distance between rail cars or highway vehicles and loading 
platforms. 

Classified location or hazardous location. Areas that 
could be hazardous because of explosive or flammable atmo- 
spheres. These locations are broken down into the following 
categories: 
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(a) Class I locations are areas where flammable gases or 
vapors are or may be present in the air in quantities sufficient 
to produce explosive or ignitable mixtures. 

(b) Class II locations are areas where the presence of 
combustible dust could be sufficient to produce explosions. 

(c) Class III locations are areas where the presence of 
easily ignitable fibers are suspended in the air but are not in 
large enough quantities to produce ignitable mixtures. 

Counterweight. A weight used to counteract or the load 
being carried by the truck, or to increase the load carrying 
capacity of a truck. 

Designations. A code used to show the different types of 
hazardous (classified) locations where PITs can be safely 
used: 

(a) D refers to trucks that are diesel engine powered that 
have minimum safeguards against inherent fire hazards. 

(b) DS refers to diesel powered trucks that, in addition to 
meeting all the requirements for type D trucks, are provided 
with additional safeguards to the exhaust, fuel and electrical 
systems. 

(c) DY refers to diesel powered trucks that have all the 
safe-guards of the DS trucks and, in addition, any electrical 
equipment is completely enclosed. They are equipped with 
temperature limitation features. 

(d) E refers to electrically powered trucks that have min- 
imum acceptable safeguards against inherent fire hazards. 

(e) ES refers to electrically powered trucks that, in addi- 
tion to all of the requirements for the E trucks, have addi- 
tional safeguards to the electrical system to prevent emission 
of hazardous sparks and to limit surface temperatures. 

(f) EE refers to electrically powered trucks that have, in 
addition to all of the requirements for the E and ES type 
trucks, have their electric motors and all other electrical 
equipment completely enclosed. 

(g) EX refers to electrically powered trucks that differ 
from E, ES, or EE type trucks in that the electrical fittings and 
equipment are designed, constructed and assembled to be 
used in atmospheres containing flammable vapors or dusts. 

(h) G refers to gasoline powered trucks that have mini- 
mum acceptable safeguards against inherent fire hazards. 

(i) GS refers to gasoline powered trucks that are pro- 
vided with additional exhaust, fuel, and electrical systems 
safeguards. 

(j) LP refers to liquefied petroleum gas-powered trucks 
that, in addition to meeting all the requirements for type G 
trucks, have minimum acceptable safeguards against inherent 
fire hazards. 

(k) LPS refers to liquefied petroleum gas powered trucks 
that in addition to meeting the requirements for LP type 
trucks, have additional exhaust, fuel, and electrical systems 
safeguards. 

Electrolyte. A chemical, usually acid, that is mixed with 
water to produce electricity. 

Flammable liquid. Any liquid having a flashpoint at or 
below 199.4°F (93°C). Flammable liquids are divided into 
four categories as follows: 

(a) Category 1 includes liquids having flashpoints below 
73.4°F (23°C) and having a boiling point at or below 95°F 
(35°C). 
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(b) Category 2 includes liquids having flashpoints below 
73.4°F (23°C) and having a boiling point above 95°F (35°C). 

(c) Category 3 includes liquids having flashpoints at or 
above 73.4°F (23°C) and at or below 140°F (60°C). When a 
Category 3 liquid with a flashpoint at or above 100°F 
(37.8°C) is heated for use to within 30°F (16.7°C) of its flash- 
point, it must be handled in accordance with the requirements 
for a Category 3 liquid with a flashpoint below 100°F 
(37.8°C). 

(d) Category 4 includes liquids having flashpoints above 
140°F (60°C) and at or below 199.4°F (93°C). When a Cate- 
gory 4 flammable liquid is heated for use to within 30°F 
(16.7°C) of its flashpoint, it must be handled in accordance 
with the requirements for a Category 3 liquid with a flash- 
point at or above 100°F (37.8°C). 

(e) When liquid with a flashpoint greater than 199.4°F 
(93°C) is heated for use to within 30°F (16.7°C) of its flash- 
point, it must be handled in accordance with the requirements 
for a Category 4 flammable liquid. 

Flashpoint. The minimum temperature at which a liquid 
gives off vapor within a test vessel in sufficient concentration 
to form an ignitable mixture with air near the surface of the 
liquid, and shall be determined as follows: 

(a) For a liquid which has a viscosity of less than 45 SUS 
at 100°F (37.8°C), does not contain suspended solids, and 
does not have a tendency to form a surface film while under 
test, the procedure specified in the Standard Method of Test 
for Flashpoint by Tag Closed Tester (ASTM D-56-70), WAC 
296-901-14024 Appendix B—Physical hazard criteria shall 
be used. 

(b) For a liquid which has a viscosity of 45 SUS or more 
at 100°F (37.8°C), or contains suspended solids, or has a ten- 
dency to form a surface film while under test, the Standard 
Method of Test for Flashpoint by Pensky-Martens Closed 
Tester (ASTM D-93-71) or an equivalent method as defined 
by WAC ((296-91-4+4024)) 296-901-14024 Appendix B— 
Physical hazard criteria, shall be used, except that the meth- 
ods specified in Note 1 to section 1.1 of ASTM D-93-71 may 
be used for the respective materials specified in the note. 

(c) For a liquid that is a mixture of compounds that have 
different volatilities and flashpoints, its flashpoint shall be 
determined by using the procedure specified in (a) or (b) of 
this subsection on the liquid in the form it is shipped. 

(d) Organic peroxides, which undergo auto-accelerating 
thermal decomposition, are excluded from any of the flash- 
point determination methods specified in this section. 

Front-end attachment. A device that is attached to the 
forks or lifting device of the truck. 

Lanyard. A flexible line of webbing, rope, or cable used 
to secure a harness to an anchor point. 

Liquefied petroleum gas. Any gas that is composed 
predominantly of the following hydrocarbons, or mixtures of 
them; propane, propylene, butanes (normal butane or iso- 
butane), and butylenes. 

Listed by report. A report listing the field assembly, 
installation procedures, or both, for a UL listed product that 
does not have generally recognized installation requirements. 

Load engaging. A device attached to a powered indus- 
trial truck and used to manipulate or carry a load. 
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Motorized hand truck. A powered truck with wheeled 
forks designed to go under or between pallets and is con- 
trolled by a walking or riding operator. 

Nationally recognized testing laboratory. An organi- 
zation recognized by the Occupational Safety and Health 
Administration that conducts safety tests on equipment and 
materials. 

Order picker. A truck controlled by an operator who is 
stationed on a platform that moves with the load engaging 
means. 

Powered industrial truck (PIT). A mobile, power- 
driven vehicle used to carry, push, pull, lift, stack, or tier 
material. 

Rough terrain forklift truck. A truck intended to be 
used on unimproved natural terrain and at construction sites. 

Safety harness (full body harness). A configuration of 
connected straps that meets the requirements specified in 
ANSI Z359.1, that may be adjustable to distribute a fall 
arresting force over at least the thighs, shoulders and pelvis, 
with provisions for attaching a lanyard, lifeline, or decelera- 
tion devices. 

Tie-off point (anchorage). A secure point to attach a 
lanyard that meets the requirements of ((WAC29624- 

; ix—CPersonalfall arrest systems)) chapter 
296-880, Unified safety standards for fall protection. 

Vertical load backrest extension. A device that extends 

vertically from the fork carriage frame. 


AMENDATORY SECTION (Amending WSR 17-01-119, 
filed 12/20/16, effective 1/20/17) 


WAC 296-870-099 Definitions. 

Anemometer. An instrument for measuring wind veloc- 
ity. 

Angulated roping. A suspension method where the 
upper point of suspension is inboard from the attachments on 
the suspended unit, thus causing the suspended unit to bear 
against the face of the building. 

Building face rollers. A specialized form of guide roller 
designed to ride on the face of the building wall to prevent the 
platform from abrading the face of the building and to assist 
in stabilizing the platform. 

Building maintenance. Operations such as window 
cleaning, caulking, metal polishing, reglazing, and general 
maintenance on building surfaces. 

Cable. A conductor, or group of conductors, enclosed in 
a weatherproof sheath, that may be used to: 

(a) Supply electrical power or control current for equip- 
ment; or 

(b) Provide voice communication circuits. 

Carriage. A wheeled vehicle used for the horizontal 
movement and support of other equipment. 

Certification. A written, signed, and dated statement 
confirming the performance of a requirement. 

Combination cable. A cable having both steel structural 
members capable of supporting the platform, and copper or 
other electrical conductors insulated from each other and the 
structural members by nonconductive barriers. 
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Competent person. Someone who: 

(a) Is capable of identifying existing and predictable haz- 
ards in the surroundings or working conditions which are 
unsanitary, hazardous, or dangerous to employees; and 

(b) Has the authority to take prompt corrective measures 
to eliminate them. 

Continuous pressure. Operation of a control by requir- 
ing constant manual actuation for the control to function. 

Control. A system or mechanism used to regulate or 
guide the operation of equipment. 

Davit. A device, used singly or in pairs, for suspending a 
powered platform from work, storage and rigging locations 
on the building being serviced. Unlike outriggers, a davit 
reacts its operating load into a single roof socket or carriage 
attachment. 

Design factor. The ratio of the rated strength of the sus- 
pension wire rope to the rated working load. It is calculated 
using the following formula: 


F = (S x N)/W 

Where: 

F = Design factor 

S = Manufacturer's rated strength of one suspension rope 

N = Number of suspension ropes under load 

W = Rated working load on all ropes at any point of 
travel. 


Equivalent. Alternative design, material or method to 
protect against a hazard. You have to demonstrate it provides 
an equal or greater degree of safety for employees than the 
method, material or design specified in the rule. 

Existing installation. A permanent powered platform 
installation that: 

(a) Was completed before July 23, 1990; and 

(b) Has had no major modification done after July 23, 
1990. 

Ground rigged davit. A davit which cannot be used to 
raise a suspended working platform above the building face 
being serviced. 

Ground rigging. A method of suspending a working 
platform starting from a safe surface to a point of suspension 
above the safe surface. 

Guide button. A building face anchor designed to 
engage a guide track mounted on a platform. 

Guide roller. A rotating cylindrical member that pro- 
vides continuous engagement between the suspended or sup- 
ported equipment and the building guides. It may operate 
separately or as part of a guide assembly. 

Guide shoe. A device that is similar to a guide roller but 
is designed to provide a sliding contact between the shoe and 
the building guides. 

Hoisting machine. A device intended to raise and lower 
a suspended or supported unit. 

Installation. A powered platform installation consists of 
all the equipment and the parts of the building involved with 
using the powered platform for building maintenance. 

Interlock. A device designed to ensure that operations 
or motions occur in proper sequence. 

Intermittent stabilization. A method of platform stabi- 
lization in which the angulated suspension wire ropes are 
secured to regularly spaced building anchors. 
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Lanyard. A flexible line of rope, wire rope or strap 
which is used to secure the body harness to a deceleration 
device, lifeline or anchorage. 

Lifeline. A component consisting of a flexible line that 
connects to an anchorage at one end to hang vertically (verti- 
cal lifeline), or that connects to anchorages at both ends to 
stretch horizontally (horizontal lifeline). It serves as a means 
for connecting other components of a personal fall arrest sys- 
tem to the anchorage. 

Live load. The total static weight of workers, tools, 
parts, and supplies that the equipment is designed to support. 

New installation. A permanent powered platform instal- 
lation that was completed, or an existing installation that has 
had major modifications done, after July 23, 1990. 

Operating control. A mechanism regulating or guiding 
the operation of equipment that makes sure the equipment 
operates in a specific mode. 

Operating device. A push button, lever, or other manual 
device used to actuate a control. 

Outrigger. A device, used singly or in pairs, for sus- 
pending a working platform from work, storage, and rigging 
locations on the building being serviced. Unlike davits, an 
outrigger reacts its operating moment load as at least two 
opposing vertical components acting into two or more dis- 
tinct roof points and/or attachments. 

Poured socket. A method of providing wire rope termi- 
nation in which the ends of the rope are held in a tapered 
socket by means of poured spelter or resins. 

Primary brake. A brake designed to be applied auto- 
matically whenever power to the prime mover is interrupted 
or discontinued. 

Prime mover. The source of mechanical power for a 
machine. 

Rated load. The manufacturer's specified maximum 
load. 

Rated strength. The strength of wire rope, as designated 
by its manufacturer or vendor, based on standard testing pro- 
cedures or acceptable engineering design practices. 

Rated working load. The combined static weight of 
workers, materials, and suspended or supported equipment. 

Registered professional engineer. A person who has 
been duly and currently registered and licensed by an author- 
ity within the United States or its territories to practice the 
profession of engineering. 

Roof-powered platform. A powered platform having 
the raising and lowering mechanism located on the roof. 

Roof-rigged davit. A davit used to raise the suspended 
working platform above the building face being serviced. 
This type of davit can also be used to raise a suspended work- 
ing platform which has been ground rigged. 

Rope. The equipment, such as wire rope, that is used to 
suspend a component of an equipment installation. 

Safe surface. A horizontal surface that provides ((rea- 
senable)) assurance that personnel occupying the surface will 
be protected from falls. This protection can be provided by 
((teeatien)) a standard guardrail system or equivalent, a per- 
sonal fall protection system, or other equivalent method. 

Secondary brake. A brake designed to arrest the 
descent of the suspended or supported equipment in the event 
of an overspeed condition. 
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Stability factor. The ratio of the stabilizing moment to 
the overturning moment. 

Stabilizer tie. A flexible line connecting the building 
anchor and the suspension wire rope supporting the platform. 

Supported equipment. Building maintenance equip- 
ment that is held in or moved to its working position by 
means of attachment directly to the building or extensions of 
the building being maintained. 

Suspended equipment. Building maintenance equip- 
ment that is suspended and raised or lowered to its working 
position by means of ropes or combination cables attached to 
some anchorage above the equipment. 

Tie-in guides. The portion of a building that provides 
continuous positive engagement between the building and a 
suspended or supported unit during its vertical travel on the 
face of the building. 

Transportable outriggers. Outriggers designed to be 
moved from one work location to another. 

Type F powered platform. A powered platform that has 
both of the following characteristics: 

(a) The working platform is suspended by at least four 
wire ropes and designed so that failure of any one wire rope 
will not substantially alter the normal position of the working 
platform; and 

(b) Only one layer of hoisting rope is permitted on the 
winding drums. 

Type T powered platform. A powered platform instal- 
lation that has a working platform suspended by at least two 
wire ropes. The platform will not fall to the ground if a wire 
rope fails, but the working platform's normal position would 
be upset. 

Verified. Accepted by design, evaluation, or inspection 
by a registered professional engineer. 

Weatherproof. Constructed or protected so that expo- 
sure to the weather will not interfere with successful opera- 
tion. 

Winding drum hoist. A type of hoisting machine that 
accumulates the suspension wire rope on the hoisting drum. 

Working platform. The suspended or supported equip- 
ment intended to provide access to the face of the building 
and manned by persons engaged in building maintenance. 

Wrap. One complete turn of the suspension wire rope 
around the surface of a hoist drum. 


AMENDATORY SECTION (Amending WSR 15-23-086, 
filed 11/17/15, effective 12/18/15) 


WAC 296-870-20005 Building owner certifications. 
You must obtain written certification from the building 
owner of any building with a powered platform installation 
that was completed or had major modification done after July 
23, 1990, that the building and equipment meets the require- 
ments of new installations-buildings, (-WAC296-870-600 


and new installatiens-equipment WAC 296-870-700-of this 
ehapter)) chapter 296-880 WAC, Unified safety standards for 
fall protection. 


Note: The building owner needs to base the certification on: 


1. The field test of the installation done before it is first placed 
into service or following any major modification to an existing 
installation; 
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AND 

2. All other relevant available information, including but not 
limited to: 

a. Test data; 

b. Equipment specifications; 


c. Verification by a registered professional engineer. 


You must obtain written certification from the building 
owner that the installation: 

(1) Has been inspected, tested, and maintained as 
required by inspection, testing, and maintenance, WAC 296- 
870-300 of this chapter; and 

(2) All fall protection anchorages meet the requirements 
of Appendix C—Personal fall arrest system, WAC 296-24- 
88050, found in the General safety and health standards, 
chapter 296-24 WAC. 


AMENDATORY SECTION (Amending WSR 15-23-086, 
filed 11/17/15, effective 12/18/15) 


WAC 296-870-20040 Fall protection. You must pro- 
tect employees on working platforms with a personal fall 
arrest system that meets the requirements of ((Appendix-+C— 

> WAC 296-24-88050, found in the 
General safety_and health standards, chapter 29624 WAC)) 
chapter 296-880 WAC, Unified safety standards for fall pro- 
tection. 


AMENDATORY SECTION (Amending WSR 17-01-119, 
filed 12/20/16, effective 1/20/17) 


WAC 296-870-50010 Fall protection. (1) You must 
make sure the fall protection system of both Type F and Type 
T powered platforms meet the requirements of ((Appendix 
C—Personaltat arrest system, WAC 29624 -88050found 
in the-Generalsafetyand health standardschapter 29624 
WAC)) chapter 296-880 WAC, Unified safety standards for 
fall protection. 

(2) You must make sure working platforms have perma- 
nent guardrails that meet all of the following requirements: 

(a) Guardrails on the building side (front) of the platform 
have a top rail that is not less than ((thirty-eight)) thirty-nine 
inches and not more than forty-five inches high. 

(b) Guardrails on the other three sides have a top rail that 
is not less than forty-five inches high. 

(c) Top rails are able to withstand a force of at least two 
hundred pounds. 

(d) Guardrails have a midrail around the entire platform 
between the top rail and the toeboard. 

Reference: 


Ramps and walkways that are four feet (1.2 m) or more 
above a lower level need to have a guardrail system. 


These requirements are found in ((Werking Surfaces, 
i 8 aH Openings; Ladders, artt E 


24-WA©)) chapter 296-880 WAC, Unified safety stan- 
dards for fall protection. 


AMENDATORY SECTION (Amending WSR 15-23-086, 
filed 11/17/15, effective 12/18/15) 


WAC 296-870-60040 Guarding roofs and other ele- 
vated areas. (1) You must make sure employees working on 
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a roof or other elevated working area four feet (1.2 m) or 
more above an adjacent safe surface are protected by a perim- 
eter guarding system. 


Reference: Requirements for the perimeter guarding system are 


found in ((Guarding floor and-wall openings and_-holes,- 
WAC296-24-750, found in the General safety-and health 


standards,chapter 296-24 WAC)) chapter 296-880 
WAC, Unified safety standards for fall protection. 


(2) You must make sure the inboard face of the perimeter 
guard is: 

(a) Not more than six inches (152 mm) inboard of the 
inside face of a barrier such as the parapet wall or roof edge 
curb; and 

(b) Not more than eighteen inches (457 mm) from the 
face of the building. 

(3) You must make sure an elevated track system that is 
designed to be traversed by carriage-supported equipment 
and located four feet (1.2 m) or more above an adjacent safe 
surface is either: 

(a) Provided with a walkway and guardrail system; or 

(b) Has a working platform that can be lowered, as part 
of normal operations, to the lower safe surface. 

(4) You must make sure personnel have a safe way to 
access and to egress from the lower safe surface. 


AMENDATORY SECTION (Amending WSR 15-23-086, 
filed 11/17/15, effective 12/18/15) 


WAC 296-874-099 Definitions. 

Adjustable suspension scaffold. A suspended scaffold 
equipped with one or more hoists that can be operated by 
employees on the scaffold. 

Bearer. A horizontal scaffold member (which may be 
supported by ledgers or runners) upon which the scaffold 
platform rests and which joins scaffold uprights, posts, poles, 
and similar members. 

Boatswain's chair. A single-point adjustable suspended 
scaffold consisting of a seat or sling designed to support one 
employee in a sitting position. 

Brace. A rigid connection that holds one scaffold mem- 
ber in a fixed position with respect to another member, or to 
a building or structure. 

Bricklayers' square scaffold. A supported scaffold 
composed of framed squares which support a platform. 

Carpenters' bracket scaffold. A supported scaffold 
consisting of a platform supported by brackets attached to 
building or structural walls. 

Catenary scaffold. A suspended scaffold consisting of a 
platform supported by two essentially horizontal and parallel 
ropes attached to structural members of a building or other 
structure. Additional support may be provided by vertical 
pickups. 

Cleat. A structural block used at the end of a platform to 
prevent the platform from slipping off its supports. Cleats are 
also used to provide footing on sloped surfaces such as access 
ramps. 

Competent person. Someone who: 

(a) Is capable of identifying existing and predictable haz- 
ards in the surroundings or working conditions which are 
unsanitary, hazardous, or dangerous to employees; and 
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(b) Has the authority to take prompt corrective measures 
to eliminate them. 

Coupler. A device for locking together the tubes of a 
tube and coupler scaffold. 

Double-pole (independent pole) scaffold. A supported 
scaffold consisting of one or more platforms resting on cross 
beams (bearers) supported by ledgers and a double row of 
uprights independent of support (except ties, guys, braces) 
from any structure. 

Equivalent. Alternative design, material, or method to 
protect against a hazard. You have to demonstrate that it pro- 
vides an equal or greater degree of safety for employees than 
the method, material, or design specified in the rule. 

Exposed power lines. Electrical power lines which are 
accessible to and may be contacted by employees. Such lines 
do not include extension cords or power tool cords. 

Eye or eye splice. A loop at the end of a wire rope. 

Fabricated frame scaffold (tubular welded frame 
scaffold). A scaffold consisting of platforms supported on 
fabricated frames with integral posts, horizontal bearers, and 
intermediate members. 

Failure. Load refusal, breaking, or separation of compo- 
nent parts. Load refusal is the point where the ultimate 
strength is exceeded. 

Float (ship) scaffold. A suspended scaffold consisting 
of a braced platform resting on two parallel bearers and hung 
from overhead supports by ropes of fixed length. 

Form scaffold. A supported scaffold consisting of a 
platform supported by brackets attached to formwork. 

Guardrail system. A vertical barrier consisting of, but 
not limited to, toprails, midrails, and posts, erected to prevent 
employees from falling off a scaffold platform or walkway. 

Handrails (ladder stands). A rail connected to a ladder 
stand running parallel to the slope and/or top step. 

Hoist. A manual or power-operated mechanical device 
to raise or lower a suspended scaffold. 

Horse scaffold. A supported scaffold consisting of a 
platform supported by construction horses (saw horses). 
Horse scaffolds constructed of metal are sometimes known as 
trestle scaffolds. 

Independent pole scaffold. (See double-pole scaffold.) 

Interior hung scaffold. A suspended scaffold consisting 
of a platform suspended from the ceiling or roof structure by 
fixed length supports. 

Ladder jack scaffold. A supported scaffold consisting 
of a platform resting on brackets attached to ladders. 

Ladder stand. A mobile, fixed-size, self-supporting lad- 
der consisting of a wide flat tread ladder in the form of stairs. 

Landing. A platform at the end of a flight of stairs. 

Large area scaffold. A pole scaffold, tube and coupler 
scaffold, system scaffold, or fabricated frame scaffold 
erected over substantially the entire work area. For example: 
A scaffold erected over the entire floor area of a room. 

Lean-to scaffold. A supported scaffold which is kept 
erect by tilting it toward and resting it against a building or 
structure. 

Ledger. Sg runner.) 
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Lower levels. Areas below the level where the employee 
is located and to which an employee can fall. Such areas 
include, but are not limited to, ground levels, floors, roofs, 
ramps, runways, excavations, pits, tanks, materials, water, 
and equipment. 

Masons' adjustable supported scaffold. (See self-con- 
tained adjustable scaffold.) 

Masons' multipoint adjustable suspension scaffold. A 
continuous run suspended scaffold designed and used for 
masonry operations. 

Maximum intended load. The total load of all persons, 
equipment, tools, materials, transmitted loads, and other 
loads reasonably anticipated to be applied to a scaffold or 
scaffold component at any one time. 

Midrail. A rail, approximately midway between the 
toprail of a guardrail system and the platform, and secured to 
the uprights erected along the exposed sides and ends of a 
platform. 

Mobile scaffold. Supported scaffold mounted on casters 
or wheels. 

Multilevel suspended scaffold. A two-point or multi- 
point adjustable suspension scaffold with a series of plat- 
forms at various levels resting on common stirrups. 

Multipoint adjustable suspension scaffold. A sus- 
pended scaffold consisting of a platform(s) which is sus- 
pended by more than two ropes from overhead supports and 
equipped with means to raise and lower the platform to 
desired work levels. 

Needle beam scaffold. A suspended scaffold which has 
a platform supported by two bearers (needle beams) sus- 
pended from overhead supports. 

Outrigger. A structural member of a supported scaffold 
which increases the base width of a scaffold. This provides 
support for and increases the stability of the scaffold. 

Outrigger beam (suspended and supported). The 
structural member of a suspended scaffold or outrigger scaf- 
fold which provides support for the scaffold by extending the 
scaffold point of attachment to a point out and away from the 
structure or building. 

Outrigger scaffold. A supported scaffold consisting of a 
platform resting on outrigger beams which projects beyond 
the wall or face of the building or structure. The inboard ends 
of the outrigger beams are secured inside the building or 
structure. 

Overhand bricklaying. The process of laying bricks 
and masonry so that the surface of the wall is on the opposite 
side of the wall from the mason, requiring the mason to lean 
over the wall to complete the work. It includes mason tending 
and electrical installation incorporated into the brick wall 
during the overhand bricklaying process. 
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Platform. A work surface used in scaffolds, elevated 

above lower levels. Platforms can be constructed using indi- 
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vidual wood planks, fabricated planks, fabricated decks, and 
fabricated platforms. 

Pole scaffold. (See single-pole scaffold and double 
(independent) pole scaffold.) 

Pump jack scaffold. A supported scaffold consisting of 
a platform supported by vertical poles and movable support 
brackets. 

Qualified person. A person who has successfully 
demonstrated the ability to solve problems relating to the 
subject matter, work, or project, either by: 

(a) Possession of a recognized degree, certificate, or pro- 
fessional standing; or 

(b) Extensive knowledge, training and experience. 

Rated load. The manufacturer's specified maximum 
load to be lifted by a hoist or to be applied to a scaffold or 
scaffold component. 

Repair bracket scaffold. A supported scaffold consist- 
ing of a platform supported by brackets. The brackets are 
secured in place around the circumference or perimeter of a 
chimney, stack, tank, or other supporting structure by one or 
more wire ropes placed around the supporting structure. 

Roof bracket scaffold. A supported scaffold used on a 
sloped roof. It consists of a platform resting on angular- 
shaped supports so that the scaffold platform is level. 

Runner (ledger). The lengthwise horizontal spacing or 
bracing member which may support the bearers. 

Scaffold. A temporary elevated platform, including its 
supporting structure and anchorage points, used for support- 
ing employees or materials. 

Self-contained adjustable scaffold. A combination 
supported and suspended scaffold consisting of an adjustable 
platform mounted on an independent supporting frame, not a 
part of the object being worked on, which is equipped with a 
means to raise and lower the platform. Such systems include 
rolling roof rigs, rolling outrigger systems, and some masons' 
adjustable supported scaffolds. 

Shore scaffold. A supported scaffold which is placed 
against a building or structure and held in place with props. 

Single-point adjustable suspension scaffold. A sus- 
pended scaffold consisting of a platform suspended by one 
rope from an overhead support and equipped with means to 
permit the movement of the platform to desired work levels. 

Single-pole scaffold a supported scaffold. Consisting 
of platforms resting on bearers, the outside ends of which are 
supported on runners secured to a single row of posts or 
uprights, and the inner ends of which are supported on or ina 
structure or building wall. 

Stair tower (scaffold stairway/tower). A tower com- 
prised of scaffold components which contains internal stair- 
way units and rest platforms. These towers are used to pro- 
vide access to scaffold platforms and other elevated points 
such as floors and roofs. 

Stall load. The load at which the prime mover of a 
power-operated hoist stalls or the power to the prime mover 
is automatically disconnected. 

Step, platform, and trestle ladder scaffold. A platform 
resting directly on the rungs of a step, platform, or trestle lad- 
der. 
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Stilts. A pair of poles or similar supports with raised 
footrests, used to permit walking above the ground or work- 
ing surface. 

Stonesetters' multipoint adjustable suspension scaf- 
fold. A continuous run suspended scaffold designed and used 
for stonesetters' operations. 

Supported scaffold. One or more platforms supported 
by rigid means such as outrigger beams, brackets, poles, legs, 
uprights, posts, or frames. 

Suspended scaffold. One or more platforms suspended 
from an overhead structure by ropes or other nonrigid means. 

System scaffold. A scaffold consisting of posts with 
fixed connection points that accept runners, bearers, and 
diagonals that can be interconnected at predetermined levels. 

Toeboard (scaffold). A barrier erected along the 
exposed sides and ends of a scaffold platform at platform 
level to prevent material, tools, and other loose objects from 
falling from the platform. 

Top plate bracket scaffold. A scaffold supported by 
brackets that hook over or are attached to the top of a wall. 
This type of scaffold is similar to carpenters' bracket scaf- 
folds and form scaffolds. 

Tube and coupler scaffold. A scaffold consisting of 
platforms supported by tubing, erected with coupling devices 
connecting uprights, braces, bearers, and runners. 

Tubular welded frame scaffold. (See fabricated frame 
scaffold.) 

Tubular welded sectional folding scaffold. A sec- 
tional, folding metal scaffold either of ladder frame or inside 
stairway design. It is substantially built of prefabricated 
welded sections, which consist of end frames, platform 
frame, inside inclined stairway frame and braces, or hinged 
connected diagonal and horizontal braces. It can be folded 
into a flat package when the scaffold is not in use. 

Two-point suspension scaffold (swing stage). A sus- 
pended scaffold consisting of a platform supported by hang- 
ers (stirrups), suspended by two ropes from overhead sup- 
ports, and equipped with a means to permit the raising and 
lowering of the platform to desired work levels. 

Unstable objects. Items whose strength, configuration, 
or lack of stability may allow them to become dislocated and 
shift and therefore may not properly support the loads 
imposed on them. Unstable objects do not constitute a safe 
base support for scaffolds, platforms, or employees. Exam- 
ples include, but are not limited to, barrels, boxes, loose 
brick, and concrete blocks. 

Vertical pickup. A rope used to support the horizontal 
rope in a catenary scaffold. 

Walkway (scaffold). Part of a scaffold used only for 
access and not as a working level. 

Window jack scaffold. A platform resting on a bracket 
or jack that projects through a window opening. 

Work level. The elevated platform, used for supporting 
workers and their materials. 


AMENDATORY SECTION (Amending WSR 15-23-086, 
filed 11/17/15, effective 12/18/15) 


WAC 296-874-20052 Provide fall protection for 
employees on scaffolds. ((G)-Yeu-must pretect each 
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REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 296-874-20054 Provide fall protection if a scaffold 
is too far from the work face. 

WAC 296-874-20056 Provide specific fall protection for 
specific types of scaffolds. 

WAC 296-874-20058 Make sure personal fall arrest sys- 
tems meet these requirements. 

WAC 296-874-20060 Make sure vertical lifelines used 
with personal fall arrest systems 
meet these requirements. 

WAC 296-874-20062 Make sure horizontal lifelines used 
with personal fall arrest systems 
meet these requirements. 

WAC 296-874-20064 Make sure guardrail systems meet 
these requirements. 

WAC 296-874-40010 Provide fall protection for persons 


erecting or dismantling supported 
scaffolds. 
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AMENDATORY SECTION (Amending WSR 14-09-095, 
filed 4/22/14, effective 7/1/14) 


WAC 296-878-15025 Use fall protection equipment. 
(1) You must make sure the fall arrest system meets the 
requirements of ((WAC296-24-88050-mandatery Appendix 
C Par 4 Personal fall arrest systems)) chapter 296-880 
WAC, Unified safety standards for fall protection. 

(2) You must use and inspect fall arrest equipment in 
accordance with the requirements of ((WAC296-24-88050. 
mandatory Appendix C Part}, Personaltatt arrest systems: 


boatswain's-chait or rope -deseent system use an independent 
fallarrest systemwherethefalt arrest 


from the-suspension system -ancherage)) chapter 296-880 
WAC, Unified safety standards for fall protection. 


((€4})) (3) You must make sure workers operating pow- 
ered platforms wear and use a fall arrest system. 
((S)}Yeramustinake suresvorkers_assemble and wear 


thet-personalfall arrest equipment before they_appreach the 
7 he fall hile l 
NEW SECTION 

WAC 296-880-090 Quick reference guide. 
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€)) (4) You must make sure the boatswain's chair or 
rope descent system is connected at all times to the suspen- 


sion line. 


REPEALER 


The following section of the Washington Administrative 


Code is repealed: 


WAC 296-878-21005 Prohibit equipment from use. 


Chapter 296-880 WAC 


UNIFIED SAFETY STANDARDS FOR FALL PRO- 
TECTION 


NEW SECTION 


WAC 296-880-080 Scope. This chapter sets forth 
requirements for employers to provide and enforce the use of 
fall protection for employees performing activities covered 


under this chapter. 


Unified Fall Protection Quick Reference Guide 


General fall protection for all industries 


Threshold height 


WAC 


Above or adjacent to dangerous equipment Regardless of height 296-880-10010(1) 
Holes into which an employee can trip, step into, or step through | Regardless of height 296-880-10010(2) 
Falling into or onto impalement hazards Regardless of height 296-880-10010(3) 


When on a walking/working surface 


Four feet or more 


296-880-20005(2) 


Ramps, runways, and inclined walkways 


Four feet or more 


296-880-20005(3) 


Holes where work is being performed 


Four feet or more 


296-880-20005 (4)(a) 


Skylights 


Four feet or more 


296-880-20005 (4)(b) 


Hatchway and chute openings 


Four feet or more 


296-880-20005 (4)(c) 


Ladderways 


Four feet or more 


296-880-20005 (4)(d) 


Pits and trap door holes 


Four feet or more 


296-880-20005 (4)(e) 


Repair pits and service pits 


Four feet or more 


296-880-20005 (4)(f) 


Manholes 


Four feet or more 


296-880-20005 (4)(g) 


Openings 


Four feet or more 


296-880-20005(5) 


Formwork and reinforcing work 


Four feet or more 


296-880-20005(6) 


Steep pitch roof - Regardless of task 


Four feet or more 


296-880-20005(7) 


Low pitch roof - Other than roofing work or constructing a leading 
edge 


Four feet or more 


296-880-20005(8) 


Hazardous slopes 


Four feet or more 


296-880-20005(10) 


Vehicles and rolling stock - If unable to provide fall protection or 
creates a greater hazard 


Four feet or more 


296-880-20005(11) 


Specific requirements not addressed in WAC 296-880-200 
(above) 


Construction work *See also chapter 296-155 WAC 
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General fall protection for all industries 


Threshold height 


WAC 


Roofing work on a low pitch roof 


Ten feet 


296-880-30005 (2)(a) 


Constructing a leading edge Ten feet 296-880-30005 (2)(b) 
Engaged in the erection or placement of structural members Ten feet 296-880-30005 (2)(c) 
Engaged in excavation and trenching operations Ten feet 296-880-30005 (2)(d) 
Order pickers (PITS) *See also chapter 296-863 WAC 

Operators of order pickers Regardless of height 296-880-30010 (1) and (2) 
Elevating work platforms *See also chapter 296-869 WAC 

Vehicle mounted aerial devices Regardless of height 296-880-30015(1) 
Manually propelled and self-propelled elevating work platforms | Regardless of height if 296-880-30015(2) 


required by manufacturer 


Boom supported elevating work platforms 


Regardless of height 


296-880-30015(3) 


Powered platforms *See also chapter 296-870 WAC 


Working on a roof or other elevated working area 


Four feet or more 


296-880-30020(5) 


Window cleaning *See also chapter 296-878 WAC 


Working on a roof or other elevated working area 


Four feet or more 


296-880-30025(1) 


Scaffolds *See also chapter 296-874 WAC 


Working on a scaffold 


Ten feet or more 


296-880-30030(1) 


Cranes - Under the scope of chapter 296-155 WAC, Part L 


For nonassembly/disassembly work 


Six feet or more 


296-880-30035(2) 


For assembly/disassembly work 


Ten feet or more 


296-880-30035(3) 


Towercranes - Work other than erecting, climbing, and disman- 
tling 


Six feet or more 


296-880-30035 (4)(a) 


Towercranes - Erecting, climbing, and dismantling work 


Ten feet or more 


296-880-30035 (4)(b) 


Telecommunications work *See also chapter 296-32 WAC 


Four feet or more 


296-880-200 and 296-880- 
30040 


Qualified electrical workers *See also chapter 296-45 WAC 


Four feet or more 


296-880-200 


Ship repairing, shipbuilding and shipbreaking *See also chap- 
ter 296-304 WAC 


Working aloft or elsewhere at elevation 


Five feet or more 


296-880-30045 


Longshore, stevedore and waterfront related operations *See 
also chapter 296-56 WAC 


Maintenance work on cranes, spouts, or similar types of equip- 
ment 


Eight feet or more 


296-880-30050(1) 


Floor or wall openings or waterside edges, including bridges or 
gangway-like structures 


Four feet or more 


296-880-30050 (2)(a) 


Ski area facilities and operations *See also chapter 296-59 WAC 


Working at unprotected elevated locations 


More than ten feet 


296-880-30055 (1)(a) 


NEW SECTION 


WAC 296-880-095 Definitions. For the purposes of 
this chapter the following definitions apply: 

Aerial device. A vehicle-mounted device, telescoping or 
articulating, or both, which is used to position personnel. 

Affected area. The distance away from the edge of an 
excavation equal to the depth of the excavation up to a maxi- 
mum distance of fifteen feet. For example, an excavation ten 
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feet deep has an affected area extending ten feet from the 
edge of any side of the excavation. 

Anchorage. A secure point of attachment for lifelines, 
lanyards, or deceleration devices which is capable of with- 
standing the forces specified in this chapter. 

Boom-supported elevating work platform. A self-pro- 
pelled, integral chassis, elevating work platform with a 
boom-supported platform that can be positioned completely 
beyond the base. 
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Catch platform. A type of fall arrest system that con- 
sists of a platform installed within four vertical feet of the fall 
hazard, is at least forty-five inches wide and is equipped with 
a standard guardrail system on all exposed sides. 

Catenary line. See "horizontal lifeline." 

Competent person. An individual knowledgeable of 
fall protection equipment, including the manufacturer's rec- 
ommendations and instructions for the proper use, inspection, 
and maintenance; and who is capable of identifying existing 
and potential fall hazards; and who has the authority to take 
prompt corrective action to eliminate those hazards; and who 
is knowledgeable of the requirements contained in this chap- 
ter regarding the installation, use, inspection, and mainte- 
nance of fall protection equipment and systems. 

Connector. A device which is used to connect parts of 
the personal fall arrest system and positioning device systems 
together. It may be an independent component of the system, 
such as a carabiner, or it may be an integral component of 
part of the system (such as a buckle or D-ring sewn into a har- 
ness, or a snap hook spliced or sewn to a lanyard or self- 
retracting lanyard). 

Construction work. All or any part of excavation, con- 
struction, erection, alteration, repair, demolition, and disman- 
tling of buildings and other structures and all operations in 
connection therewith; the excavation, construction, alteration 
and repair of sewers, trenches, caissons, conduits, pipe lines, 
roads and all operations pertaining thereto; the moving of 
buildings and other structures, and to the construction, alter- 
ation, repair, or removal of wharfs, docks, bridges, culverts, 
trestles, piers, abutments or any other construction, alteration, 
repair or removal work related thereto. 

Deceleration device. Any mechanism, such as a rope 
grab, ripstitch lanyard, specifically woven lanyard, tearing or 
deforming lanyards, automatic self-retracting lifelines/lan- 
yards, etc., which serves to dissipate a substantial amount of 
energy during a fall arrest, or otherwise limit the energy 
imposed on an employee during fall arrest. 

Deceleration distance. The additional vertical distance 
a falling employee travels, excluding lifeline elongation and 
free fall distance, before stopping, from the point at which the 
deceleration device begins to operate. It is measured as the 
distance between the location of an employee's full body har- 
ness attachment point at the moment of activation (at the 
onset of fall arrest forces) of the deceleration device during a 
fall, and the location of that attachment point after the 
employee comes to a full stop. 

Dropline. A vertical lifeline secured to an upper anchor- 
age for the purpose of attaching a lanyard or device. 

Elevating work platform. A device used to position 
personnel, along with their necessary tools and materials, at 
work locations. It includes a platform and an elevating 
assembly. It may be vehicle-mounted or have an integral 
chassis for mobility and as a means of support. 

Equivalent. Alternative designs, materials, or methods 
to protect against a hazard which the employer can demon- 
strate and will provide an equal or greater degree of safety for 
employees than the methods, materials, or designs specified 
in this standard. 

Fall arrest system. A fall protection system that will 
arrest a fall from elevation. Fall arrest systems include per- 
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sonal fall arrest systems that are worn by the user, catch plat- 
forms, and safety nets. 

Fall distance. The actual distance from the worker's sup- 
port to the level where a fall would stop. 

Fall protection work plan. A written planning docu- 
ment in which the employer identifies all areas on the job site 
where a fall hazard of ten feet or more exists. The plan 
describes the method or methods of fall protection to be used 
to protect employees, and includes the procedures governing 
the installation, use, inspection, and removal of the fall pro- 
tection method or methods which are selected by the 
employer. See WAC 296-880-10020. 

Fall restraint system. A system in which all necessary 
components function together to restrain/prevent an 
employee from falling to a lower level. Types of fall restraint 
systems include standard guardrail systems, personal fall 
restraint systems, warning line systems, or a warning line 
system and safety monitor. 

Feasible. It is possible to perform the work using a con- 
ventional fall protection system (i.e., guardrail system, safety 
net system, or personal fall arrest system) or that it is techno- 
logically possible to use any one of these systems to provide 
fall protection. 

Free fall. The act of falling before a personal fall arrest 
system begins to apply force to arrest the fall. 

Free fall distance. The vertical displacement of the fall 
arrest attachment point on the employee's full body harness 
between onset of the fall and just before the system begins to 
apply force to arrest the fall. This distance excludes decelera- 
tion distance, and lifeline/lanyard elongation, but includes 
any deceleration device slide distance or self-retracting life- 
line/lanyard extension before they operate and fall arrest 
forces occur. 

Full body harness. A configuration of connected straps 
that meets the requirements specified in ANSI Z359.1, that 
may be adjustable to distribute a fall arresting force over at 
least the thighs, shoulders and pelvis, with provisions for 
attaching a lanyard, lifeline, or deceleration devices. 

Full body harness system. A full body harness and lan- 
yard which is either attached to an anchorage meeting the 
requirements of this chapter; or it is attached to a horizontal 
or vertical lifeline which is properly secured to an anchor- 
age(s) capable of withstanding the forces specified in this 
chapter. 

Handrail. A rail used to provide employees with a hand- 
hold for support. 

Hardware. Snap hooks, D-rings, bucklers, carabiners, 
adjusters, or O-rings, that are used to attach the components 
of a fall protection system together. 

Hazardous slope. A slope from which construction 
work is performed where normal footing cannot be main- 
tained without the use of devices due to the pitch of the sur- 
face, weather conditions, or surface material. 

Hole. A gap or void two inches or more in its least 
dimension, in a floor, roof, or other surface. 

Horizontal lifeline. A rail, rope, wire, or synthetic cable 
that is installed in a horizontal plane between two anchorages 
and used for attachment of a worker's lanyard or lifeline 
device while moving horizontally; used to control dangerous 
pendulum like swing falls. 
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Lanyard. A flexible line of webbing, rope, or cable used 
to secure a positioning harness or full body harness to a life- 
line or an anchorage point usually two, four, or six feet long. 

Leading edge. The advancing edge of a floor, roof, or 
formwork which changes location as additional floor, roof, or 
formwork sections are placed, formed, or constructed. A 
leading edge is considered to be an "unprotected side or 
edge" during periods when it is not actively and continuously 
under construction. 

Lifeline. A vertical line from a fixed anchorage or 
between two horizontal anchorages, independent of walking 
or working surfaces, to which a lanyard or device is secured. 
Lifeline as referred to in this text is one which is part of a fall 
protection system used as back-up safety for an elevated 
worker or as a restraint for workers on a flat or sloped sur- 
face. 

Locking snap hook. A connecting snap hook that 
requires two separate forces to open the gate; one to deacti- 
vate the gatekeeper and a second to depress and open the gate 
which automatically closes when released; used to minimize 
roll out or accidental disengagement. 

Low pitched roof. A roof having a slope equal to or less 
than four in twelve. 

Maintenance. The work of keeping a building, machine, 
roadway, etc., in a state of good repair. 

Manually propelled elevating work platform. A man- 
ually propelled, integral chassis, elevating work platform 
with a platform that cannot be positioned completely beyond 
the base. 

Mechanical equipment. All motor or human propelled 
wheeled equipment except for wheelbarrows, mopcarts, 
robotic thermoplastic welders, and robotic crimpers. 

Opening. A gap or void thirty inches (76 cm) or more 
high and eighteen inches (48 cm) or more wide, in a wall or 
partition, through which employees can fall to a lower level. 

Personal fall arrest system. A fall arrest system that is 
worn by the employee to arrest the employee in a fall from 
elevation. It consists of an anchor point, connectors, a full 
body harness, and may include a lanyard, deceleration 
device, lifeline, or suitable combinations of these. 

Personal fall restraint system. A fall restraint system 
that is worn by the employee to keep the employee from 
reaching a fall point, such as the edge of a roof or elevated 
work surface. It consists of an anchor point, hardware assem- 
blies, a full body harness and may include a lanyard, restraint 
lines, or suitable combinations of these. 

Platform. A work surface elevated above the surround- 
ing floor or ground. 

Positioning device system. A full body harness or posi- 
tioning harness that is worn by an employee, and is rigged to 
allow an employee to be supported on an elevated vertical or 
inclined surface, such as a wall, pole or column and work 
with both hands free from the body support. 

Positioning harness. A body support that meets the 
requirements specified in ANSI Z359.1 that encircles and 
closes around the waist and legs with attachment elements 
appropriate for positioning work. 

Predictable and regular basis. Employee tasks which 
are performed either: 

(a) At least once every two weeks; or 
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(b) Four employee-hours or more during any sequential 
four-week period. (To calculate employee-hours multiply the 
number of employees by the number of hours during a four- 
week period). 

Qualified person. One who, by possession of a recog- 
nized degree, certificate, or professional standing, or who by 
extensive knowledge, training, and experience, has success- 
fully demonstrated his/her ability to solve or resolve prob- 
lems related to the subject matter, the work, or the project. 

Repair. To restore a building, machine, roadway, etc., to 
an original state after damage or decay. 

Restraint line. A line from a fixed anchorage or between 
two anchorages to which an employee is secured in such a 
way as to prevent the worker from falling to a lower level. 

Roof. The exterior surface on the top of a building. This 
does not include floors or formwork which, because a build- 
ing has not been completed, temporarily become the top sur- 
face of a building. 

Roofing work. The hoisting, storage, application, and 
removal of roofing materials and equipment, including 
related insulation, sheet metal, and vapor barrier work, but 
not including the construction of the roof deck. 

Rope grab. A fall arrester that is designed to move up or 
down a lifeline suspended from a fixed overhead or horizon- 
tal anchorage point, or lifeline, to which the full body harness 
is attached. In the event of a fall, the rope grab locks onto the 
lifeline rope through compression to arrest the fall. The use of 
a rope grab device is restricted for all restraint applications. 
See WAC 296-880-40025. 

Runway. A passageway for persons, elevated above the 
surrounding floor or ground level, such as a footwalk along 
shafting or a walkway between buildings. 

Safety line. See "lifeline." 

Safety monitoring system. A type of fall restraint sys- 
tem in which a competent person whose only job responsibil- 
ity is to recognize and warn employees of their proximity to 
fall hazards when working between the warning line and the 
unprotected sides and edges, including the leading edge of a 
low pitch roof or other walking/working surface. 

Safety net system. A type of fall arrest system, as 
described in WAC 296-880-40055. 

Safety watch system. A fall protection system as 
described in WAC 296-880-40050, in which a competent 
person monitors one worker who is engaged in repair work or 
servicing equipment on low pitch roofs only. 

Scaffold. A temporary elevated platform, including its 
supporting structure and anchorage points, used for support- 
ing employees or materials. 

Self-propelled elevating work platform. A self-pro- 
pelled, integral chassis, elevating work platform with a plat- 
form that cannot be positioned completely beyond the base. 

Self-rescue device. A piece of equipment designed to 
allow a person, who is suspended in a personal fall arrest sys- 
tem, to independently rescue themselves after the fall by 
moving the device up or down until they reach a surface and 
are no longer suspended. 

Self-retracting lifeline. A deceleration device which 
contains a wound line which may be slowly extracted from, 
or retracted onto, the device under slight tension during nor- 
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mal employee movement, and which after onset of a fall, 
automatically locks the drum and arrests the fall. 

Service. To repair or provide maintenance for. 

Shock absorbing lanyard. A flexible line of webbing, 
cable, or rope used to secure a full body harness to a lifeline 
or anchorage point that has an integral shock absorber. 

Snap hook. See "locking snap hook." 

Standard guardrail system. A type of fall restraint sys- 
tem that is a vertical barrier consisting of a top rail and mid- 
rail, and toeboard when used as falling object protection for 
persons who may work or pass below, that is erected along all 
open sides or edges of a walking/working surface, ramps, 
platforms, or runways. 

Standard strength and construction. Any construction 
of guardrails, handrails, covers, or other guards that meets the 
requirements of this chapter. 

Static line. See "horizontal lifeline." 

Steep pitched roof. A roof having a slope greater than 
four in twelve. 

Structural member. A support that is a constituent part 
of any building or structure. Structural members include col- 
umns, girders, beams, trusses, joists, and similar supporting 
members of a building or structure. 

Toeboard. A vertical barrier at floor level erected along 
all open sides or edges of a floor opening, platform, runway, 
ramp, or other walking/working surface to prevent materials, 
tools, or debris from falling onto persons passing through or 
working in the area below. 

Unprotected sides and edges. Any open side or edge of 
a floor, roof, balcony/deck, platform, ramp, runway, or walk- 
ing/working surface where there is no standard guardrail sys- 
tem, or parapet wall of solid strength and construction that is 
at least thirty-nine inches in vertical height. 

Walking/working surface. Any surface, whether hori- 
zontal or vertical on which an employee walks, works, or 
gains access to a work area or workplace location. Walk- 
ing/working surfaces include, but are not limited to, floors, 
the ground, roofs, ramps, bridges, runways, stairs, dock- 
boards, formwork, and reinforcing steel. 

Warning line system. A barrier erected on a walking 
and working surface or a low pitch roof (four in twelve or 
less), to warn employees that they are approaching an unpro- 
tected fall hazard(s). 


NEW SECTION 


WAC 296-880-100 Application. Requirements that 
apply to all sections of this chapter. 


NEW SECTION 


WAC 296-880-10005 General requirements. (1) The 
employer must ensure that all surfaces on which employees 
will be working or walking on are structurally sound and will 
support them safely prior to allowing employees to work or 
walk on them. 

(2) Inspection criteria. 

(a) The employer must inspect all components (includ- 
ing hardware, lanyards, and positioning harnesses or full 
body harnesses depending on which system is used) of per- 
sonal fall arrest systems, personal fall restraint systems, and 
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positioning device systems prior to each use according to 
manufacturer's specifications for mildew, wear, damage, and 
other deterioration. The employer must remove defective 
components from service if their function or strength has 
been adversely affected. 

(b) The employer must inspect safety nets at least once a 
week according to manufacturer's specifications for wear, 
damage, and other deterioration. The employer must also 
inspect safety nets after any occurrence which could affect 
the integrity of the safety net system. The employer must 
remove defective components from service. The employer 
must not use defective nets. 

(3) The employer must only use personal fall arrest sys- 
tems, personal fall restraint systems, positioning device sys- 
tems, and their components for employee protection and not 
to hoist materials. 

(4) The employer must plan for and provide prompt res- 
cue of employees in the event of a fall or must assure the self- 
rescue capability of employees. 


NEW SECTION 


WAC 296-880-10010 Fall protection required 
regardless of height. (1) Regardless of height, the employer 
must guard open-sided floors, walkways, platforms, or run- 
ways above or adjacent to dangerous equipment, such as dip 
tanks and material handling equipment, and similar hazards 
with a standard guardrail system. 

(2) The employer must guard holes into which an 
employee can trip, step into, or step through by a cover of 
standard strength and construction or a standard guardrail 
system. 


Note: Requirements for guarding holes at heights of four feet or more 
are located in WAC 296-880-20005. 


(3) Regardless of height the employer must protect 
employees from falling into or onto impalement hazards, 
such as: Reinforcing steel (rebar), exposed steel, or wood 
stakes used to set forms. 


NEW SECTION 


WAC 296-880-10015 Training. (1) Provide fall protec- 
tion training for employees exposed to fall hazards. The 
employer must provide training for each employee who 
might be exposed to fall hazards. The training must enable 
each employee to recognize the hazards of falling and proce- 
dures to be followed in order to minimize those hazards. 

(2) Each affected employee must be trained by a compe- 
tent person to know at least the following: 

(a) The nature of fall hazards in the work area; 

(b) When fall protection is necessary; 

(c) What fall protection is necessary; 

(d) The correct procedures for erecting, maintaining, 
assembling, disassembling, and inspecting the fall protection 
systems to be used; 

(e) The use and operation of fall protection systems used; 

(f) Limitations of fall protection systems used; 

(g) Proper care, maintenance, useful life, removal from 
service; and 

(h) The requirements of this chapter. 
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(3) Make sure before an employee is allowed to perform 
work requiring the use of fall protection that the employee 
can: 

(a) Demonstrate an understanding of the training speci- 
fied above; and 

(b) Demonstrate the ability to use fall protection prop- 
erly. 

(4) Retrain employees who use fall protection, if neces- 
sary. Retrain an employee when the employer has reason to 
believe the understanding, motivation, and skills required to 
use fall protection has not been retained. Circumstances 
where retraining is required include: 

(a) Changes in the workplace that make previous training 
out of date; 

(b) Changes in the types of fall protection to be used 
make previous training out of date; and 

(c) Work habits or demonstrated knowledge indicate that 
the employee has not retained the necessary understanding, 
skill, or motivation to use fall protection. 

(5) Document fall protection training. Document in writ- 
ing that each employee has received and understood the 
required training. This documentation must include: 

(a) Name of each employee; 

(b) Date(s) of training; 

(c) Subject(s) of the training; and 

(d) Name and signature of the competent person who 
conducted the training or signature of the employer. 


Note: Documentation may be stored electronically as long as it is 
available to safety and health personnel from the department of 


labor and industries. 


NEW SECTION 


WAC 296-880-10020 Fall protection work plan 
required at ten feet or more. (1) The employer must 
develop and implement a written fall protection work plan 
including each area of the work place where the employees 
are assigned and where fall hazards of ten feet or more exist. 

(2) The fall protection work plan must: 

(a) Identify all fall hazards in the work area; 

(b) Describe the method of fall arrest or fall restraint to 
be provided; 

(c) Describe the proper procedures for the assembly, 
maintenance, inspection, and disassembly of the fall protec- 
tion system to be used; 

(d) Describe the proper procedures for the handling, stor- 
age, and securing of tools and materials; 

(e) Describe the method of providing overhead protec- 
tion for workers who may be in, or pass through the area 
below the work area; 

(f) Describe the method for prompt, safe removal of 
injured workers; and 

(g) Be available on-site for inspection by the department. 

(3) Prior to permitting employees into areas where fall 
hazards of ten feet or more exist the employer must ensure 
employees are trained and instructed in the items described in 
subsection (2)(a) through (f) of this section. 


Note: A fall protection work plan is not required where the use of a 


guardrail system eliminates the fall hazard. 
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NEW SECTION 


WAC 296-880-200 Fall protection required at four 
feet or more. This section sets forth requirements for the use 
of fall protection at four feet or more unless specifically 
addressed in WAC 296-880-300 of this chapter. 


NEW SECTION 


WAC 296-880-20005 Fall protection required at four 
feet or more. (1) Guarding of walking/working surfaces with 
unprotected sides or edges. Except as required in subsections 
(2) through (10) of this section, the employer must ensure 
that each employee on a walking/working surface with an 
unprotected side or edge four feet or more above the ground 
or lower level is protected by one of the following fall protec- 
tion systems: 

(a) A standard guardrail system, or the equivalent, as 
specified in WAC 296-880-40005, on all open sides, except 
where there is entrance to a ramp, stairway, or fixed ladder. 
The guardrail must be provided with a standard toeboard 
wherever: Beneath the open sides, persons can pass, there is 
moving machinery, or there is equipment with which falling 
materials could create a hazard. 

(i) When employees are using stilts, the height of the top 
rail or equivalent member of the standard guardrail system 
must be increased (or additional rails may be added) an 
amount equal to the height of the stilts while maintaining the 
strength specifications of the guardrail system. 

(ii) Where employees are working on platforms or lad- 
ders above the protection of the guardrail system, the 
employer must either increase the height of the guardrail sys- 
tem as specified in (a) of this subsection, or select and imple- 
ment another fall protection system as specified in (b), (c), 
(d), (e), or (f) of this subsection. 

(iii) When guardrails must be temporarily removed to 
perform a specific task, the area must be constantly attended 
by a monitor until the guardrail is replaced. The only duty the 
monitor must perform is to warn persons entering the area of 
the fall hazard. The employee must be protected from the fall 
hazard by a personal fall arrest system or personal fall 
restraint system. 

(b) A personal fall restraint system; 

(c) A personal fall arrest system; 

(d) A safety net system; 

(e) A catch platform; or 

(f) A warning line system. 

(2) Guarding of ramps, runways, and inclined walkways. 

(a) Ramps, runways, and inclined walkways that are four 
feet or more above the ground or lower level must be 
equipped with a standard guardrail system or the equivalent, 
as specified in WAC 296-880-40005, along each open side. 
Wherever tools, machine parts, or materials are likely to be 
used on the runway, a toeboard must also be installed on each 
open side to protect persons working or passing below. 

(b) Runways used exclusively for special purposes may 
have the guardrail on one side omitted where operating con- 
ditions necessitate such omission, provided the falling hazard 
is minimized by using a runway not less than eighteen inches 
wide. 
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Note: See WAC 296-880-40010 for other specific criteria for ramps, 
runways, and inclined walkways. 


(3) Guarding holes. The employer must guard holes into 
or through which an employee could fall four feet or more to 
the ground or lower level by one of the following fall protec- 
tion systems: 

(a) The employer must guard holes by one of the follow- 
ing fall restraint systems: 

(i) A standard guardrail system, or the equivalent, as 
specified in WAC 296-880-40005, on all open sides, except 
where there is entrance to a ramp, stairway, or fixed ladder. 
The guardrail must be provided with a standard toeboard 
wherever: Beneath the open sides, persons can pass, or there 
is moving machinery, or there is equipment with which fall- 
ing materials could create a hazard; 

(ii) A cover, as specified in WAC 296-880-40015; 

(iii) A warning line system erected at least fifteen feet 
from all unprotected sides or edges of the hole and meets the 
requirements of WAC 296-880-40040; 

(iv) If it becomes necessary to remove the cover, the 
guardrail system, or the warning line system, an employee 
must remain at the hole until the cover, guardrail system, or 
warning line system is replaced. The only duty the employee 
must perform is to prevent exposure to the fall hazard by 
warning persons entering the area of the fall hazard. The 
employee must be protected from the fall hazard by a per- 
sonal fall arrest system or personal fall restraint system; or 

(v) Personal fall arrest systems or personal fall restraint 
systems. 

(b) The employer must guard skylight holes and sky- 
lights. 

(1) Unprotected skylight holes must be guarded by covers 
of standard strength and construction, standard guardrail sys- 
tems on all exposed sides, or employees must be protected by 
personal fall restraint systems, or personal fall arrest systems. 

(11) If the skylight has been installed and is not capable of 
supporting a minimum of eight hundred pounds or four times 
the maximum potential load, whichever is greater, the sky- 
light must be guarded by a cover of standard strength and 
construction, a standard guardrail system on all sides, or 
employees must be protected by personal fall restraint sys- 
tems, or personal fall arrest systems. 

(c) The employer must guard hatchways and chute holes 
by one of the following: 

(i) Hinged covers of standard strength and construction 
and a standard guardrail system with only one exposed side. 
When the opening is not in use, the cover must be closed or 
the exposed side must be guarded at both top and intermedi- 
ate positions by removable standard guardrail systems; or 

(ii) A removable standard guardrail system with toe- 
board on not more than two sides of the opening and fixed 
standard guardrail system with toeboards on all other 
exposed sides. The removable guardrail must be kept in a 
place when the opening is not in use and must be hinged or 
otherwise mounted so as to be conveniently replaceable. 

(d) The employer must guard ladderways or platforms by 
a standard guardrail system with standard toeboards on all 
exposed sides, except at entrance to opening, with the pas- 
sage through the guardrail either provided with a swinging 
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gate or so offset that a person cannot walk directly into the 
opening. 

(e) The employer must guard pits and trap door holes by 
covers of standard strength and construction. While the cover 
is not in place, the pit or trap door openings must be protected 
on all exposed sides by a standard guardrail system. 

(f) The employer must guard repair pits, service pits, and 
assembly pits by a cover, a guardrail system, a fall restraint 
system or fall arrest system. 

(g) The employer must guard manholes by standard cov- 
ers which need not be hinged in place. While the cover is not 
in place, the opening must be constantly attended or must be 
protected by a removable standard guardrail system. 

(4) Guarding of openings. The employer must ensure 
that each employee working on, at, above, or near openings 
(including those with chutes attached) where the outside bot- 
tom edge of the opening is four feet or more above a lower 
level and the inside bottom edge of the opening is less than 
thirty-nine inches above the working surface, are protected 
from falling by the use of a guardrail system, a safety net sys- 
tem, a personal fall arrest system, or personal fall restraint 
system. 

(5) Fall protection during form and reinforcing work. 
The employer must ensure that employees exposed to fall 
hazards of four feet or more while placing or tying reinforc- 
ing steel or working on the face of formwork or reinforcing 
steel are protected by personal fall arrest systems, positioning 
device systems, or safety net systems. 

(6) Fall protection on steep pitched roofs. Regardless of 
the work activity, the employer must ensure that employees 
exposed to fall hazards of four feet or more while working on 
a roof with a pitch greater than four in twelve use one of the 
following: 

(a) Fall restraint system. Safety monitor systems and 
warning line systems are prohibited on steep pitched roofs; 

(b) A personal fall arrest system; or 

(c) Positioning device system. 

(7) Fall protection on low pitched roofs. The employer 
must ensure that employees exposed to fall hazards of four 
feet or more while engaged in work, other than roofing work 
or constructing a leading edge on low pitched roofs use one 
of the following: 

(a) Personal fall restraint system; 

(b) Personal fall arrest system; 

(c) Positioning device system; or 

(d) Warning line system. 

(8) Safety watch system. When one employee is con- 
ducting any repair work or servicing equipment on a low 
pitch roof four feet or more above a lower level, employers 
are allowed to use a safety watch system in accordance with 
WAC 296-880-40050. 

(9) Hazardous slopes. Employees exposed to falls of four 
feet or more while performing construction work on a hazard- 
ous slope must use personal fall restraint systems or position- 
ing device systems. 

(10) Vehicles and rolling stock. The employer must 
ensure that employees exposed to fall hazards of four feet or 
more to the ground or lower level from vehicles or rolling 
stock on which employees must be located in order to per- 
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form their job duties are protected by fall arrest systems, fall 
restraint systems, or positioning device systems. 


EXCEPTION: Where suitable anchorages are not available or when the 


use of fall protection creates a greater hazard, work may 
be performed on vehicles or rolling stock without a fall 
protection system. 


NEW SECTION 


WAC 296-880-20010 Exemption from fall protection 
requirements in this section. Employees are exempt from 
WAC 296-880-20005 under the following conditions: 

(1) During initial installation of the fall protection anchor 
(prior to engaging in any work activity), or the disassembly 
of the fall protection anchor after the work has been com- 
pleted. 

(2) When employees are inspecting, investigating, or 
assessing workplace conditions or work to be performed only 
on low pitch roofs prior to the start of work or after all work 
has been completed. 

This exemption does not apply on steep pitch roofs or 
when fall protection systems or equipment meeting the 
requirements of this chapter have been installed and are avail- 
able for workers to use for pre-work and post-work inspec- 
tions, investigations, or assessments. 

(a) Examples of activities the department recognizes as 
inspecting or estimating include: 

(i) Measuring a roof to determine the amount of materi- 
als needed for a project; 

(ii) Inspecting the roof for damage without removing 
equipment or components; and 

(iii) Assessing the roof to determine what method of fall 
protection will be provided to employees. 

(b) Examples the department does not recognize as 
inspecting or estimating under this exemption include: 

(i) Delivering, staging or storing materials on a roof; and 

(ii) Persons estimating or inspecting on roofs that would 
be considered a "hazardous slope" by definition. 


NEW SECTION 


WAC 296-880-300 Specific fall protection require- 
ments. This section addresses specific fall protection require- 
ments not already addressed in WAC 296-880-200 of this 
chapter. 


NEW SECTION 


WAC 296-880-30005 Construction work. This section 
applies to work activities under the scope of chapter 296-155 
WAC, Safety standards for construction work, unless specif- 
ically addressed in WAC 296-880-200 of this chapter. 

(1) The employer must ensure that the appropriate fall 
protection system is provided, installed, and implemented 
according to the requirements in this chapter when employ- 
ees are exposed to fall hazards of ten feet or more to the 
ground or lower level while: 

(a) Engaged in roofing work on a low pitched roof; 

(b) Constructing a leading edge; 
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Note: Employees not directly involved with constructing the leading 
edge, or are not performing roofing work must comply with 
WAC 296-880-200 Fall protection required at four feet or 
more. 


(c) Engaged in the erection or placement of structural 
members; and 

(d) Engaged in excavation and trenching operations. 

(1) Exceptions. Fall protection is not required at excava- 
tions when employees are: 

(A) Directly involved with the excavation process and on 
the ground at the top edge of the excavation; or 

(B) Working at an excavation site where appropriate 
sloping of side walls has been implemented as the excavation 
protective system. 

(ii) Fall protection is required for employees standing in 
or working in the affected area of a trench or excavation 
exposed to a fall hazard of ten feet or more; and: 

(A) The employees are not directly involved with the 
excavation process; or 

(B) The employees are on the protective system or any 
other structure in the excavation. 

Note: Persons considered directly involved in the excavation process 
include: 
1. Foreman of the crew. 
2. Signal person. 
3. Employee hooking on pipe or other materials. 
4. Grade person. 
5. State, county, or city inspectors inspecting the excavation or 
trench. 


6. An engineer or other professional conducting a quality- 
assurance inspection. 


(2) Employees are exempt from WAC 296-880-30005 
under the following conditions: 

(a) During initial installation of the fall protection anchor 
(prior to engaging in any work activity), or the disassembly 
of the fall protection anchor after the work has been com- 
pleted; 

(b) When employees are inspecting, investigating, or 
assessing workplace conditions or work to be performed only 
on low pitch roofs prior to the start of construction work or 
after all construction work has been completed; 

(c) This exemption does not apply on steep pitch roofs or 
when fall protection systems or equipment meeting the 
requirements of this chapter have been installed and are avail- 
able for workers to use for pre-work and post-work inspec- 
tions, investigations, or assessments; 

(d) Examples of activities the department recognizes as 
inspecting or estimating include: 

(i) Measuring a roof to determine the amount of materi- 
als needed for a project; 

(ii) Inspecting the roof for damage without removing 
equipment or components; and 

(iii) Assessing the roof to determine what method of fall 
protection will be provided to employees. 

(e) Examples the department does not recognize as 
inspecting or estimating under this exemption include: 

(i) Delivering, staging, or storing materials on a roof; and 

(ii) Persons estimating or inspecting on roofs that would 
be considered a "hazardous slope" by definition. 
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NEW SECTION 


WAC 296-880-30010 Order pickers (PITS). This sec- 
tion applies to powered industrial trucks under the scope of 
chapter 296-863 WAC, Forklifts and other powered indus- 
trial trucks. 

(1) The employer must ensure all persons operating an 
order picker are protected by standard guardrails on all open 
sides; or 

(2) A full body harness and lanyard that are connected to 
a tie-off point that has been approved by the PIT manufac- 
turer. 

Additional requirements for powered industrial trucks 
can be found in chapter 296-863 WAC, Forklifts and other 
powered industrial trucks. 


NEW SECTION 


WAC 296-880-30015 Elevating work platforms. This 
section applies to the following types of elevating work plat- 
forms covered under the scope of chapter 296-869 WAC, 
Elevating work platforms: 

(1) Aerial lifts; 

(2) Manually propelled elevating work platforms that 
have a platform that cannot be positioned completely beyond 
the base; 

(3) Self-propelled elevating work platforms that have a 
platform that cannot be positioned completely beyond the 
base; 

(4) Boom-supported elevating work platforms that have 
a boom-supported platform that can be positioned completely 
beyond the base. 


EXEMPTION: This section does not apply to elevating work platforms 


used: 


1. By the fire services for fire combat that are covered by 
chapter 296-305 WAC, Safety standards for firefighters; 
or 

2. For agriculture activities covered by chapter 296-307 
WAC, Safety standards for agriculture. 


(5) This subsection applies to vehicle mounted aerial 
devices. Before elevating the platform, the employer must 
ensure all persons on the platform wear a full body harness 
with a lanyard attached to either: 

(a) The manufacturer's recommended attachment point; 
or 

(b) The boom or platform if the manufacturer does not 
specify an attachment point. 

The employee must never attach a lanyard to an adjacent 
pole, structure, or equipment. 

(6) This subsection applies to manually propelled and 
self-propelled elevating work platforms. Before elevating the 
platform, the employer must ensure all persons on the plat- 
form are wearing fall protection devices and other safety 
gear, if required by the manufacturer of the platform. 

(7) This subsection applies to boom supported elevating 
work platforms. Before elevating the platform, the employer 
must ensure all persons on the platform of boom-supported 
elevating work platforms wear a full body harness and lan- 
yard fixed to manufacturer provided and approved attach- 
ment points. 
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Additional requirements for elevating work platforms 
can be found in chapter 296-869 WAC, Elevating work plat- 
forms. 


NEW SECTION 


WAC 296-880-30020 Powered platforms. This sec- 
tion applies to permanent powered platform installations ded- 
icated to interior or exterior building maintenance of a spe- 
cific structure or group of structures under the scope of chap- 
ter 296-870 WAC, Powered platforms. 

(1) Building owner certifications. The employer must 
obtain written certification from the building owner of any 
building with a powered platform installation that was com- 
pleted or had major modification done after July 23, 1990, 
that the building and equipment meets the requirements of 
new installations-buildings in WAC 296-870-600 and new 
installations-equipment in WAC 296-870-700. 


Note: The building owner needs to base the certification on: 
1.The field test of the installation done before it is first placed 
into service or following any major modification to an existing 
installation; and 
2. All other relevant available information including, but not 
limited to: 
a. Test data; 
b. Equipment specifications; 


c. Verification by a registered professional engineer. 


(2) The employer must obtain written certification from 
the building owner that the installation: 

(a) Has been inspected, tested, and maintained as 
required by inspection, testing, and maintenance in WAC 
296-870-300; and 

(b) All fall protection anchorages meet the requirements 
of WAC 296-880-40020. 

(3) The employer must prohibit employees from using 
the installation until the building owner has provided the 
required written certifications. 

(4) The employer must protect employees on working 
platforms with a personal fall arrest system that meets the 
requirements of WAC 296-880-40020. 

(5) The employer must ensure employees working on a 
roof or other elevated working surface four feet or more 
above a lower level are protected in accordance with WAC 
296-880-200. 

Additional requirements for powered platforms can be 
found in chapter 296-870 WAC, Powered platforms. 


NEW SECTION 


WAC 296-880-30025 Window cleaning. This section 
applies to all window cleaning activities performed on the 
inside or outside of a building in which the window cleaner is 
working from a level that is located more than four feet above 
grade or lower level under the scope of chapter 296-878 
WAC, Safety standards for window cleaning. 

(1) The employer must ensure employees working on a 
roof or other elevated working surface four feet or more 
above a lower level are protected in accordance with WAC 
296-880-200. 
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(2) The employer must ensure all workers suspended 
from a boatswain's chair or rope descent system use an inde- 
pendent fall arrest system where the fall arrest anchorage is 
separate from the suspension system anchorage. 

(3) The employer must ensure workers assemble and 
wear their personal fall arrest equipment before they 
approach the point of suspension. 

(4) The employer must ensure workers are connected at 
all times to the fall arrest system while they are suspended. 

(5) The employer must prohibit use of the following 
equipment for window-cleaning operations: 

(a) Portable sills; 

(b) Window jacks; 

(c) Capstan devices to suspend workers; and 

(d) Suspension or fall-arrest ropes made entirely of poly- 
propylene that do not have a minimum breaking strength of 
five thousand pounds (22.2 kN). 

Additional requirements for window cleaning can be 
found in chapter 296-878 WAC, Safety standards for window 
cleaning. 


NEW SECTION 


WAC 296-880-30030 Scaffolds. This section applies to 
suspended and supported scaffolds under the scope of chapter 
296-874 WAC, Scaffolds. 

(1) The employer must protect each employee on a scaf- 
fold from falling ten feet or more to a lower level, by provid- 
ing either: 

(a) A personal fall arrest system; or 

(b) Guardrails. 

(2) The employer must ensure personal fall arrest sys- 
tems are attached by a lanyard to one of the following: 

(a) Vertical lifeline; 

(b) Horizontal lifeline; or 

(c) Appropriate structural member of the scaffold. 


Note: Specifications for these personal fall arrest systems can be 
found in WAC 296-880-40020. 

Note: Specifications for guardrail systems used with scaffolds can be 
found in subsection (8) of this section. 

Note: Specifications for vertical lifelines can be found in subsection 
(9) of this section. 

Note: Specifications for horizontal lifelines can be found in subsec- 


tion (10) of this section. 


(3) Provide fall protection for persons erecting or dis- 
mantling supported scaffolds. 

(a) The employer must have a competent person deter- 
mine the feasibility of providing fall protection for persons 
erecting or dismantling supported scaffolds. 

(b) The employer must provide fall protection if the 
installation and use of fall protection is: 

(i) Feasible; and 

(ii) Does not create a greater hazard. 

(4) The employer must ensure employees erecting the 
scaffold install the guardrail system, if required, before the 
scaffold is used by any other employees. 

(5) Provide fall protection if a scaffold is too far from the 
work face. The employer must provide a guardrail system 
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along the front edge of the platform, or have employees use a 
personal fall arrest system, if the distance from the front edge 
of the platform to the work face is greater than: 

(a) Eighteen inches (46 cm) for scaffolds used for plas- 
tering and lathing operations; 

(b) Fourteen inches (36 cm) for all other scaffolds. 

(6) Provide specific types of fall protection for specific 
types of scaffolds at ten feet or more. 

(a) The employer must use a personal fall arrest system 
to protect employees on the following scaffolds: 

(i) Boatswain's chair; 

(ii) Catenary scaffold; 

(iii) Float scaffold; 

(iv) Ladder jack scaffold; 

(v) Needle beam scaffold. 

(b) The employer must use a personal fall arrest system 
and a guardrail system to protect employees on: 

(i) Single-point adjustable suspension scaffolds; and 

(ii) Two-point adjustable suspension scaffolds. 

(7) The employer must protect employees working on a 
self-contained adjustable scaffold that has the platform: 

(a) Supported by the frame structure, using a guardrail 
system with a minimum two-hundred pound top rail capacity; 

(b) Suspended by ropes, using: 

(i) A guardrail system with a minimum two-hundred 
pound top rail capacity; and 

(ii) A personal fall arrest system. 

(8) The employer must protect employees on walkways 
located within a scaffold by using a guardrail system that 
meets all of the following: 

(a) Has a minimum two-hundred pound top rail capacity; 

(b) Is installed within nine and one-half inches (24.1 cm) 
of the walkway; and 

(c) Is installed along at least one side of the walkway. 

(9) Ensure vertical lifelines used with personal fall arrest 
systems meet these requirements: 

(a) The employer must make sure vertical lifelines are all 
of the following: 

(1) Fastened to a fixed, safe point of anchorage; 

(ii) Independent of the scaffold; and 

(iii) Protected from sharp edges and abrasion. 

Note: Safe points of anchorage include structural members of build- 
ings, but do not include: 

1. Standpipes, vents, or other piping systems; 

2. Electrical conduit; 

3. Outrigger beams; and 

4. Counterweights. 


(b) The employer must ensure vertical lifelines, indepen- 
dent support lines, and suspension ropes are not attached to 
any of the following: 

(1) Each other; 

(11) The same point of anchorage; or 

(iii) The same point on the scaffold. 

(c) The employer must ensure vertical lifelines, indepen- 
dent support lines, and suspension ropes do not use the same 
point of anchorage. 

(d) The employer must ensure independent support lines 
and suspension ropes are not attached to a personal fall arrest 
system. 
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(e) The employer must ensure vertical lifelines are not 
used with single-point or two-point adjustable suspension 
scaffolds that have overhead components such as overhead 
protection or additional platform levels. 

(10) Ensure horizontal lifelines used with personal fall 
arrest systems meet these requirements: 

(a) The employer must equip single-point or two-point 
adjustable suspension scaffolds that use horizontal lifelines 
or structural members of the scaffold for fall protection with 
both of the following: 

(1) Additional independent support lines that are equal in 
number and equivalent in strength to the suspension ropes; 
and 

(ii) Automatic locking devices capable of stopping the 
scaffold from falling if one or both of the suspension ropes 
fail. 

(b) The employer must make sure horizontal lifelines are 
secured to either: 

(i) Two or more structural members of the scaffold; or 

(ii) Looped around both the suspension ropes and inde- 
pendent support lines above the hoist and brake attached to 
the end of the scaffold. 

(c) The employer must ensure independent support lines 
and suspension ropes are not: 

(i) Attached to each other or the same point on the scaf- 
fold; 

(ii) Attached to or use the same point of anchorage. 

(d) The employer must ensure independent support lines 
and suspension ropes are not attached to either: 

(i) A personal fall arrest system; or 

(ii) The same point on the scaffold as a personal fall 
arrest system. 

(e) The employer must ensure, if a horizontal lifeline is 
used where it may become a vertical lifeline, that the device 
used to connect a lanyard to the horizontal lifeline is capable 
of locking in both directions on the lifeline. 

(11) The employer must ensure independent support 
lines and suspension ropes are not: 

(a) Attached to each other or the same point on the scaf- 
fold; 

(b) Attached to or use the same point of anchorage. 

(12) The employer must ensure independent support 
lines and suspension ropes are not attached to either: 

(a) A personal fall arrest system; or 

(b) The same point on the scaffold as a personal fall 
arrest system. 

(13) The employer must ensure, if a horizontal lifeline is 
used where it may become a vertical lifeline, that the device 
used to connect a lanyard to the horizontal lifeline is capable 
of locking in both directions on the lifeline. 

(14) The employer must ensure guardrails, if required, 
are installed along all open sides and ends of platforms. 
EXEMPTION: For employees doing overhand bricklaying operations 
from a supported scaffold, a guardrail is not required on 
the side next to the wall. 


(15) The employer must ensure the height of the top rail, 
top edge, or the equivalent member, of supported scaffolds is: 
(a) At least thirty-six inches (0.9 m) and not more than 
forty-five inches (1.2 m) above the platform surface for scaf- 
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folds manufactured or first placed in service before January 
1, 2000; 

(b) At least thirty-eight inches (0.97 m) and not more 
than forty-five inches (1.2 m) above the platform surface for 
scaffolds manufactured or first placed in service after January 
1, 2000; 

(c) The employer must ensure the height of the top rail, 
top edge, or the equivalent member, of suspended scaffolds 
that require guardrails and personal fall arrest systems, is at 
least thirty-six inches (0.9 m) and not more than forty-five 
inches (1.2 m) above the platform surface. 


EXEMPTION: When conditions warrant, the height of the top edge of 
the top rail may be greater than forty-five inches if the 


guardrail meets all other criteria of this section. 


(16) The employer must make sure the top edge of the 
top rail does not drop below the required height when the 
minimum load, shown in Table 2, Minimum Top Rail and 
Midrail Strength Requirements, is used. 

(17) The employer must make sure each top rail and 
midrail, or equivalent member, of a guardrail system is able 
to withstand, without failure, the force shown in Table 2, 
Minimum Top Rail and Midrail Strength Requirements, 
when the force is applied as follows: 

(a) To the top rail in a downward or horizontal direction 
at any point along its top edge; 

(b) To the midrail in a downward or horizontal direction 
at any point. 

Note: Midrail includes screens, mesh, intermediate vertical members, 
solid panels, and equivalent structural members of the guard- 
rail system. 


Table 1 
Minimum Top Rail and Midrail Strength Requirements 
Top Rail Midrail 
Type of Scaffold Capacity Capacity 
Single-point adjustable | 100 pounds 75 pounds (333 
suspension scaffolds (445 N) N) 
Two-point adjustable 
suspension scaffolds 
All other scaffolds 200 pounds 150 pounds 
(890 N) (666 N) 
Walkways within a 
scaffold 


(18) The employer must install midrails, screens, mesh, 
intermediate vertical members, solid panels, or equivalent 
structural members as follows: 

(a) Midrails at a height approximately midway between 
the top edge of the guardrail system and the platform surface; 

(b) Screens and mesh: 

(i) From the top edge of the guardrail system to the scaf- 
fold platform; and 

(ii) Along the entire opening between the supports. 

(c) Intermediate members, such as balusters or additional 
rails, not more than nineteen inches (48 cm) apart. 

(19) The employer must make sure steel or plastic band- 
ing is not used as a top rail or midrail. 
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(20) The employer must have a competent person inspect 
manila rope and plastic or other synthetic rope that is used as 
a top rail or midrail as frequently as necessary to make sure it 
continues to meet the strength requirements for a top rail or 
midrail. 


Note: Crossbraces may be used as a top rail or midrail in a guardrail 


system if they meet the following requirements: 

1. The crossing point of the two braces is between: 

a. 20" and 30" above the work platform when used as a midrail. 
b. 38" and 48" above the work platform when used as a top rail. 
2. The end points at each upright are not more than 48" apart. 


Additional requirements for scaffolds can be found in 
chapter 296-874 WAC, Scaffolds. 


NEW SECTION 


WAC 296-880-30035 Cranes. This section applies to 
all cranes covered under the scope of chapter 296-155 WAC, 
Part L, Cranes, rigging, and personnel lifting. 

(1) Fall protection systems: 

(a) Personal fall arrest systems must conform to the cri- 
teria in WAC 296-880-40020. 

(b) Personal fall restraint systems must conform to the 
criteria in WAC 296-880-40025. 

(c) Positioning device systems must conform to the crite- 
ria in WAC 296-880-40030. 

(2) For nonassembly/disassembly work on cranes/der- 
ricks except tower cranes, the employer must provide and 
ensure the use of fall protection equipment for employees six 
feet or more above a lower level as follows: 

(a) When moving point-to-point: 

(1) On nonlattice booms (whether horizontal or not hori- 
zontal); 

(11) On lattice booms that are not horizontal; 

(iii) On horizontal lattice booms where the fall distance 
is ten feet or more above a lower level. 

(b) While at a work station on any part of the crane 
(including the boom, of any type). 

Note: If the equipment is running and the employee is at or near the 
draw-works, precautions should be taken to ensure the fall pro- 
tection gear will not become entangled. 


(3) For assembly/disassembly work on cranes/derricks 
except tower cranes, the employer must provide and ensure 
the use of fall protection equipment for employees ten feet or 
more above a lower level. 


Note: If the equipment is running and the employee is at or near the 


draw-works, precautions should be taken to ensure the fall pro- 
tection gear will not become entangled. 


(4) Tower cranes. 

(a) For work other than erecting, climbing, and disman- 
tling, the employer must provide and ensure the use of fall 
protection equipment for employees six feet or more above a 
lower level. 


Note: If the equipment is running and the employee is at or near the 


draw-works, precautions should be taken to ensure the fall pro- 
tection gear will not become entangled. 


(b) For erecting, climbing, and dismantling work, the 
employer must provide and ensure the use of fall protection 
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equipment for employees ten feet or more above a lower 
level. 


(5) Anchorage criteria applicable to all cranes. 


(a) Anchorages used for attachment of personal fall 
arrest equipment must be independent of any anchorage 
being used to support or suspend platforms and capable of 
supporting at least five thousand pounds (22.2 kN) per 
employee attached, or must be designed, installed, and used 
as follows: 


(i) As part of a complete personal fall arrest system 
which maintains a safety factor of at least two; and 


(ii) Under the supervision of a qualified person. 


(b) Positioning devices must be secured to an anchorage 
capable of supporting at least twice the potential impact load 
of an employee's fall or three thousand pounds (13.3 kN), 
whichever is greater. 


(c) Anchorages for personal fall arrest and positioning 
device systems. 


(i) Personal fall arrest systems may be anchored to any 
apparently substantial part of the equipment unless a compe- 
tent person, from a visual inspection, without an engineering 
analysis, would conclude that the criteria in (a) of this subsec- 
tion would not be met. 


(ii) Positioning device systems may be anchored to any 
apparently substantial part of the crane unless a competent 
person, from a visual inspection, without an engineering 
analysis, would conclude that the criteria in (b) of this sub- 
section would not be met. 


(iii) Attachable anchor devices (portable anchor devices 
that are attached to the crane) must meet the anchorage crite- 
ria in (a) of this subsection for personal fall arrest systems 
and (b) of this subsection for positioning device systems. 


(d) Anchorages for fall restraint systems. Fall restraint 
systems may be anchored to any part of the crane that is capa- 
ble of withstanding twice the maximum load that an 
employee may impose on it during reasonably anticipated 
conditions of use. 


(e) Anchoring to the load line. A personal fall arrest sys- 
tem is permitted to be anchored to the crane/derrick's hook 
(or other part of the load line) where all of the following 
requirements are met: 


(i) A qualified person has determined that the set-up and 
rated capacity of the crane/derrick (including the hook, load 
line, and rigging) meets or exceeds the requirements in (a) of 
this subsection; 


(ii) The crane operator must be at the worksite and 
informed that the crane is being used for this purpose; and 


(iii) No load is suspended from the load line when the 
personal fall arrest system is anchored to the crane/derrick's 
hook (or other part of the load line). 


(6) Training. The employer must train each employee 
who may be exposed to fall hazards while on, or hoisted by, 
cranes/derricks covered by this section in accordance with 
WAC 296-880-10015. 


Additional requirements for cranes can be found in chap- 
ter 296-155 WAC, Part L, Cranes, rigging and personnel lift- 
ing. 
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NEW SECTION 


WAC 296-880-30040 Telecommunication require- 
ments that apply to wireless. Requirements for telecommu- 
nications can be found in chapter 296-32 WAC, Safety stan- 
dards for telecommunications. 


NEW SECTION 


WAC 296-880-30045 Ship repairing, shipbuilding 
and shipbreaking. This section applies to all ship repairing, 
shipbuilding and shipbreaking industries and operations 
under the scope of chapter 296-304 WAC, Safety standards 
for ship repairing, shipbuilding and shipbreaking. 

(1) The employer must provide and ensure the use of fall 
protection when employees work aloft or elsewhere at eleva- 
tions more than five feet above a solid surface. 

(2) Guarding of deck openings and edges. 

(a) When employees are working in the vicinity of flush 
manholes and other small openings of comparable size in the 
deck and other working surfaces, such openings must be suit- 
ably covered or guarded to a height of not less than thirty 
inches, except where the use of such guards is made imprac- 
ticable by the work actually in progress. 

(b) When employees are working around open hatches 
not protected by coamings to a height of twenty-four inches 
or around other large openings, the edge of the opening must 
be guarded in the working area to a height of thirty-six to 
forty-two inches, except where the use of such guards is 
made impracticable by the work actually in progress. 

(c) When employees are exposed to unguarded edges of 
decks, platforms, flats, and similar flat surfaces, more than 
five feet above a solid surface, the edges must be guarded by 
adequate guardrails meeting the requirements of WAC 296- 
304-05001 (9)(a) and (b), unless the nature of the work in 
progress or the physical conditions prohibit the use or instal- 
lation of such guardrails. 

(d) When employees are working near the unguarded 
edges of decks of vessels afloat, they must be protected by 
buoyant personal flotation devices, meeting the requirements 
of WAC 296-304-09017(1). 

(e) Sections of bilges from which floor plates or gratings 
have been removed must be guarded by guardrails except 
where they would interfere with work in progress. If these 
open sections are in a walkway at least two ten-inch planks 
placed side by side, or equivalent, must be laid across the 
opening to provide a safe walking surface. 

(f) Gratings, walkways, and catwalks, from which sec- 
tions or ladders have been removed, must be barricaded with 
adequate guardrails. 

Additional requirements for ship repairing, shipbuilding 
and shipbreaking can be found in chapter 296-304 WAC, 
Safety standards for ship repairing, shipbuilding and ship- 
breaking. 


NEW SECTION 


WAC 296-880-30050 Longshore, stevedore, and 
waterfront related operations. This section applies to any 
and all waterfront operations under the scope of chapter 296- 
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56 WAC, Safety standards—Longshore, stevedore, and 
waterfront related operations. 

(1) The employer must ensure employees doing mainte- 
nance work on cranes, spouts or similar types of equipment, 
eight feet or more above the ground or surface and not in an 
area that is protected by any standard safeguards such as 
walkways with standard railings, or ladders with protective 
cages, wear a full body harness and lanyard which can be 
attached to the structure. 

(2) Guarding of edges. The employer must meet the fol- 
lowing requirements for employee protection: 

(a) Guardrails must be provided at locations where 
employees are exposed to falls of more than four feet from 
floor or wall openings or waterside edges, including bridges 
or gangway-like structures leading to pilings, vessel mooring 
or berthing installations. 

(b) Guardrails are not required: 

(i) At loading platforms and docks; 

(ii) At waterside edges used for cargo or mooring line 
handling; 

(iii) On the working sides of work platforms, skids, or 
similar workplaces which abut the work area; or 

(iv) On railroad rolling stock, highway vehicles, inter- 
modal containers, or similar equipment. 

(c) Where guardrails are impractical due to machinery 
requirements or work processes, an alternate means of fall 
protection, such as nets, must be used. 

(3) The employer must ensure guardrails meet the fol- 
lowing criteria: 

(a) Guardrails must be capable of withstanding a force of 
at least two hundred pounds (890 N) applied in any direction 
at mid-span of the top rail (when used), or at the uppermost 
point if there is no guardrail. 

(b) If not of solid baluster, grillwork, slatted, or similar 
construction, guardrails must consist of top rails and midrails. 
Midrails, when used, must be positioned at approximately 
half the height of the top rail. 

(c) The top surface of guardrails installed before October 
3, 1983, must be at least thirty-six inches (.091 m) high. 
Those installed after October 3, 1983, must be forty-two 
inches (1.07 m) high, plus or minus two inches (5.1 cm), 
high. 

(d) Any nonrigid railing such as chain or wire rope must 
have a maximum sag, at the mid-point between posts, of not 
more than six inches (15.24 cm). 

(e) Top rails must be free of sharp edges and maintained 
in good repair. 

(f) Rail ends must not overhang. This does not prohibit 
scrollwork, boxed ends or similar nonhazardous projections. 

(4) The employer must provide toeboards when employ- 
ees below could be exposed to falling objects such as tools. 
Toeboards must be at least three and one-half inches (8.9 cm) 
in height from top edge to floor level, and be capable of with- 
standing a force of fifty pounds (222 N) applied in any direc- 
tion. Drainage clearance not in excess of one-eighth inch 
under toeboards is permitted. 

(5) Stair railings must be capable of withstanding a force 
of at least two hundred pounds (890 N) applied in any direc- 
tion, and must not be more than thirty-six inches (0.91 m) nor 
less than thirty-two inches (0.81 m) in height from the upper 
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top rail surface to the tread surface in line with the leading 
edge of the tread. Railings and midrails must be provided at 
any stairway having four or more risers, as follows: 

(a) For stairways less than forty-four inches (1.12 m) 
wide, at least one railing; and 

(b) For stairways more than forty-four inches (1.12 m) 
but less than eighty-eight inches (2.24 m) wide, a stair rail or 
handrail on each side, and if eighty-eight or more inches 
wide, an additional intermediate handrail. 

(6) The employer must maintain railings in good repair 
and free of sharp edges. 

Additional requirements for longshore, stevedore and 
waterfront related operations can be found in chapter 296-56 
WAC, Safety standards for longshore, stevedore and water- 
front related operations. 


NEW SECTION 


WAC 296-880-30055 Ski area facilities and opera- 
tions. This section applies to all persons, firms, corporations, 
or others engaged in the operation of organized ski areas and 
facilities under the scope of chapter 296-59 WAC, Safety 
standards for ski area facilities and operations. 

(1) Personal protective equipment, general requirements. 

(a) Personal fall arrest systems or personal fall restraint 
systems must be provided and used whenever employees are 
working in locations which expose them to a fall hazard of 
more than ten feet. 

(b) Employees will not be required to wear personal fall 
protection systems while riding on a standard lift chair while 
seated in the normal riding position. 

(2) Ski lift facilities and structures. Personal fall arrest 
systems or personal fall restraint systems must be used when 
working at unprotected elevated locations. Exception to this 
requirement must only be permitted for emergency rescue or 
emergency inspection if a personal fall arrest system is not 
immediately available. Required personal protective equip- 
ment must be made available as quickly as possible. 

(3) Guardrails on ski lift aerial work platforms. 

(a) The platform must be equipped with standard height 
and strength guardrails where such guardrails will pass 
through the configuration of all lifts on which it is intended to 
be used. 

(b) Where guardrails must be less than thirty-nine inches 
high in order to clear carriages, guidage, etc., guardrails must 
be as high as will clear the obstructions but never less than 
twelve inches high. 

(c) If the work platform is equipped with an upper work 
level, the upper level platform must be equipped with a toe- 
board at least four inches high. 

(d) Each platform must be equipped with a lanyard 
attachment ring for each permissible occupant to attach a per- 
sonal fall arrest system or personal fall restraint system. 

(e) Each lanyard attachment ring must be of such 
strength as to sustain five thousand four hundred pounds of 
static loading for each occupant permitted to be attached to a 
specific ring. 

(f) Attachment rings must be permanently located as 
close to the center balance point of the platform as is practi- 
cal. 
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(g) The rings may be movable, for instance, up and down 
a central suspension rod, but must not be completely remov- 
able. 

(4) Work platform use. 

(a) Passengers must be provided with and must use the 
correct personal fall arrest system or personal fall restraint 
system for the intended work. 

(b) Any time a passenger's position is not protected by a 
standard guardrail at least thirty-nine inches high, the individ- 
ual must be protected by a personal fall restraint system, 
which will not permit free-fall over the platform edge. 

(c) When personnel are passengers on a work platform 
and their work position requires the use of a personal fall 
arrest or personal fall restraint system, the lanyard must be 
attached to the work platform, not to the haulrope or tower. 

All specifications would be in accordance with WAC 
296-880-400. 

Additional requirements for ski area facilities and opera- 
tions can be found in chapter 296-59 WAC, Safety standard 
for ski area facilities and operations. 


NEW SECTION 


WAC 296-880-400 Fall protection system specifica- 
tions. This section applies to all fall protection systems under 
the scope of this chapter unless specifically addressed in 
WAC 296-880-300. 


NEW SECTION 


WAC 296-880-40005 Guardrail systems. Guardrail 
systems and their use must conform to the following provi- 
sions: 

(1) A standard guardrail system must consist of top rail, 
intermediate rail, and posts, and must have a vertical height 
of thirty-nine to forty-five inches from upper surface of top 
rail to floor, platform, runway, or ramp level. When condi- 
tions warrant, the height of the top edge may exceed the 
forty-five inch height, provided the guardrail system meets 
all other criteria of this subsection. The intermediate rail must 
be halfway between the top rail and the floor, platform, run- 
way, or ramp. The ends of the rails must not overhang the ter- 
minal posts except where such overhang does not constitute a 
projection hazard. 

(2) Minimum requirements for standard guardrail sys- 
tems under various types of construction are specified in the 
following items: 

(a) For wood guardrails, the posts must be of at least 
two-inch by four-inch stock spaced not to exceed eight feet. 
The top rail must be of at least two-inch by four-inch stock 
and each length of lumber must be smooth surfaced through- 
out the length of the guardrail. The intermediate rail must be 
of at least one-inch by six-inch stock. Other configurations 
may be used for the top rail when the configuration meets the 
requirements of (g) of this subsection. 

(b) For pipe guardrails, posts and top and intermediate 
rails must be at least one and one-half inches nominal OD 
diameter with posts spaced not more than eight feet on cen- 
ters. Other configurations may be used for the top rail when 
the configuration meets the requirements of (g) of this sub- 
section. 
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(c) For structural steel guardrails, posts and top and inter- 
mediate rails must be of two-inch by two-inch by three- 
eighths inch angles or other metal shapes of equivalent bend- 
ing strength, with posts spaced not more than eight feet on 
centers. Other configurations may be used for the top rail 
when the configuration meets the requirements of (g) of this 
subsection. 


(d) For wire rope guardrails, the top and intermediate 
rails must meet the strength factor and deflection of (g)(ii) of 
this subsection. The top rail must be flagged at not more than 
six foot intervals with high visibility material. Posts must be 
spaced not more than eight feet on centers. The rope must be 
stretched taut and must be between thirty-nine and forty-five 
inches in height at all points. Other configurations may be 
used for the top rail when the configuration meets the require- 
ments of (h) of this subsection. 


(e) Guardrail systems must be of such construction that 
the completed structure is capable of withstanding a load of at 
least two hundred pounds applied within two inches of the 
top edge, in any outward or downward direction, at any point 
along the top edge. 


(f) When the two hundred pound test load specified in (e) 
of this subsection is applied in a downward direction, the top 
edge of the guardrail must not deflect to a height less than 
thirty-nine inches above the walking/working surface. 


(g) Guardrails receiving heavy stresses from employees 
trucking or handling materials must be provided additional 
strength by the use of heavier stock, closer spacing of posts, 
bracing, or by other means. 


(h) Other types, sizes, and arrangements of guardrail 
construction are acceptable, provided they meet the follow- 
ing conditions: 

(i) A smooth surfaced top rail at a height above floor, 
platform, runway, or ramp level between thirty-nine and 
forty-five inches; 


(ii) When the two hundred pound (890 N) load specified 
in (e) of this subsection is applied in a downward direction, 
the top edge of the guardrail must not deflect to a height less 
than thirty-nine inches (1.0 m) above the walking/working 
surface. Guardrail system components selected and con- 
structed in accordance with this chapter will be deemed to 
meet this requirement; 


(iii) Protection between top rail and floor, platform, run- 
way, ramp, or stair treads, equivalent at least to that afforded 
by a standard intermediate rail; 


(iv) Elimination of overhang of rail ends unless such 
overhang does not constitute a hazard. 


(3) Toeboard specifications. 


(a) A standard toeboard must be a minimum of three and 
one-half inches in vertical height from the top edge to the 
level of the walking/working surface. Toeboards may be 
made of any substantial material, either solid, or with open- 
ings not over one inch in greatest dimension. Toeboards must 
be securely fastened in place with no more than one-quarter 
inch clearance above the walking/working surface. 

(b) Where material is piled to such height that a standard 
toeboard does not provide protection, paneling, or screening 
from floor to intermediate rail or to top rail must be provided. 
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NEW SECTION 


WAC 296-880-40010 Ramps, runways, and inclined 
walkway requirements. Ramps, runways, and inclined 
walkways must conform to the following provisions: 

(1) Be at least eighteen inches wide; and 

(2) Not be inclined more than twenty degrees from hori- 
zontal and when inclined, they must be cleated or otherwise 
treated to prevent a slipping hazard on the walking surface. 
Note: See WAC 296-880-20005 for guarding ramps, runways, and 


inclined walkways that are four feet or more above the ground 
or lower level. 


NEW SECTION 


WAC 296-880-40015 Cover requirements—Holes 
and openings. Covers and their use must conform to the fol- 
lowing provisions: 

(1) Hole covers must be of any material that meets the 
following strength requirements: 

(a) Conduits, trenches, and manhole covers and their 
supports, when located in roadways, and vehicular aisles 
must be designed to carry a truck rear axle load of at least two 
times the maximum intended load; 

(b) Hole covers must be capable of supporting eight hun- 
dred pounds or four times the maximum potential load, 
whichever is greater. 

(2) All covers must be secured when installed so as to 
prevent accidental displacement by wind, equipment, or 
employees. 

(3) All temporary covers must be color coded or they 
must be marked with the word "hole" or "cover" to provide 
warning of the hazard. 

(4) Barriers and screens used to cover openings must 
meet the following requirements: 

(a) Barriers must be of such construction and mounting 
that, when in place at the opening, the barrier is capable of 
withstanding a load of at least two hundred pounds applied in 
any direction (except upward), with a minimum of deflection 
at any point on the top rail or corresponding member. 

(b) Screens must be of such construction and mounting 
that they are capable of withstanding a load of at least two 
hundred pounds applied horizontally at any point on the near 
side of the screen. They may be of solid construction of either 
grill work with openings not more than eight inches long, or 
of slat work with openings not more than four inches wide 
with length unrestricted. 


NEW SECTION 


WAC 296-880-40020 Personal fall arrest system 
requirements. (1) Personal fall arrest systems and their use 
must conform to the following provisions: 

(2) Personal fall arrest systems: 

(a) The employer must use a full body harness. 

(b) The employer must immediately remove from ser- 
vice full body harness systems or components subject to 
impact loading and the employer must not use them again for 
employee protection unless inspected and determined by a 
competent person to be undamaged and suitable for reuse. 
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(c) Anchorages for full body harness systems must be 
capable of supporting (per employee): 

(i) Three-thousand pounds when used in conjunction 
with: 

(A) A self-retracting lifeline that limits the maximum 
free fall distances to two feet or less; or 

(B) A shock absorbing lanyard that restricts the forces on 
the body to nine hundred pounds or less. 

(11) Five thousand pounds for all other personal fall arrest 
system applications, or they must be designed, installed, and 
used: 

(A) As a part of a complete personal fall arrest system 
which maintains a safety factor of at least two; and 

(B) Under the supervision of a qualified person. 

(d) When stopping a fall, personal fall arrest systems 
must: 

(i) Be rigged to allow a maximum free fall distance of six 
feet nor allow an employee to contact any lower level. A free 
fall may be more than six feet provided the employer can 
demonstrate the manufacturer designed the system to allow a 
free fall of more than six feet and the system has been tested 
to ensure a maximum arresting force of eighteen hundred 
pounds is not exceeded. 

(ii) Limit maximum arresting force on an employee to 
eighteen hundred pounds (8 kN); 

(iii) Bring an employee to a complete stop and limit 
maximum deceleration distance an employee travels to three 
and one-half feet (1.07 m); and 

(iv) Have sufficient strength to withstand twice the 
potential impact energy of an employee free falling a maxi- 
mum distance of six feet (1.8 m). 

Note: Shock absorbers that meet the requirements of ANSI Z359.1 
that are used as a part of a personal fall arrest system in accor- 
dance with manufacturer's recommendations and instructions 
for use and installation will limit the maximum arresting forces 
on an employee's body to eighteen hundred pounds or less. 


To calculate fall clearance distance using a shock 
absorbing lanyard and D-ring anchorage connector, see 
WAC 296-880-505 Appendix B. 

(e) The employer must protect all safety lines and lan- 
yards against being cut or abraded. 

(f) The attachment point of the full body harness must be 
located in the center of the wearer's back near shoulder level, 
or above the wearer's head. 

(g) Hardware must be drop forged, pressed or formed 
steel, or made of materials equivalent in strength. 

(h) Hardware must have a corrosion resistant finish, and 
all surfaces and edges must be smooth to prevent damage to 
the attached full body harness or lanyard. 

(i) When vertical lifelines (droplines) are used, not more 
than one employee must be attached to any one lifeline. 

Note: The system strength needs in the following items are based on 
a total combined weight of employee and tools of no more than 
three hundred ten pounds. If combined weight is more than 
three hundred ten pounds, appropriate allowances must be 
made or the system will not be in compliance. For more infor- 
mation on system testing, see WAC 296-880-510 Appendix C. 


(j) Vertical lifelines (droplines) must have a minimum 
breaking strength of five thousand pounds (22.2 kN), except 
that self-retracting lifelines and lanyards which automatically 
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limit free fall distance to two feet (.61 m) or less must have a 
minimum breaking strength of three thousand pounds (13.3 
kN). 

(k) Horizontal lifelines must be designed, installed, and 
used, under the supervision of a qualified person, as part of a 
complete personal fall arrest system, which maintains a 
safety factor of at least two. 

(1) Droplines or lifelines used on rock scaling operations, 
or in areas where the lifeline may be subjected to cutting or 
abrasion, must be a minimum of seven-eights inch wire core 
manila rope or equivalent. For all other lifeline applications, 
a minimum of three-quarter inch manila rope or equivalent, 
with a minimum breaking strength of five thousand pounds, 
must be used. 

(m) Lanyards must have a minimum breaking strength of 
five thousand pounds (22.2 kN). 

(n) All components of full body harness systems whose 
strength is not otherwise specified in this subsection must be 
capable of supporting a minimum fall impact load of five 
thousand pounds (22.2 kN) applied at the lanyard point of 
connection. 

(o) D-rings and snap hooks must be proof-tested to a 
minimum tensile load of thirty-six hundred pounds (16 kN) 
without cracking, breaking, or taking permanent deforma- 
tion. 

(p) Snap hooks must be a locking type snap hook 
designed and used to prevent disengagement of the snap hook 
by the contact of the snap hook keeper by the connected 
member. 

(q) Unless the snap hook is designed for the following 
connections, snap hooks must not be engaged: 

(i) Directly to the webbing, rope or wire rope; 

(ii) To each other; 

(iii) To a D-ring to which another snap hook or other 
connector is attached; 

(iv) To a horizontal lifeline; or 

(v) To any object which is incompatibly shaped or 
dimensioned in relation to the snap hook such that uninten- 
tional disengagement could occur by the connected object 
being able to depress the snap hook keeper and release itself. 


NEW SECTION 


WAC 296-880-40025 Personal fall restraint system 
requirements. Personal fall restraint systems and their use 
must conform to the following provisions. 

Personal fall restraint systems must be rigged to allow 
the movement of employees only as far as the unprotected 
sides and edges of the walking/working surface, and must 
consist of: 

(1) A full body harness must be used. 

(2) The full body harness must be attached to securely 
rigged restraint lines. 

(3) All hardware assemblies for full body harness must 
be capable of withstanding a tension loading of four thousand 
pounds without cracking, breaking, or taking a permanent 
deformation. 

(4) The employer must ensure component compatibility. 

(5) Anchorage points used for fall restraint must be capa- 
ble of supporting four times the intended load. 
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(6) Rope grab devices are prohibited for fall restraint 
applications unless they are part of a fall restraint system 
designed specifically for the purpose by the manufacturer, 
and used in strict accordance with the manufacturer's recom- 
mendations and instructions. 


NEW SECTION 


WAC 296-880-40030 Positioning device system 
requirements. Positioning device systems and their use must 
conform to the following provisions: 

(1) Positioning harnesses or full body harnesses must be 
used. 

(2) Positioning devices must be rigged to prevent an 
employee from a free fall greater than two feet. 

(3) Positioning devices must be secured to an anchorage 
capable of supporting at least twice the potential impact load 
of an employee's fall or three thousand pounds (13.3 kN), 
whichever is greater. 

(4) Connectors must be drop forged, pressed or formed 
steel, or made of equivalent materials. 


(5) Connectors must have a corrosion-resistant finish, 
and all surfaces and edges must be smooth to prevent damage 
to interfacing parts of this system. 

(6) Connecting assemblies must have a minimum break- 
ing strength of five thousand pounds (22.2 KN). 

(7) D-rings and snap hooks must be proof-tested to a 
minimum tensile load of three thousand six hundred pounds 
(16 KN) without cracking, breaking, or taking permanent 
deformation. 

(8) Snap hooks must be a locking type snap hook 
designed and used to prevent disengagement of the snap hook 
by the contact of the snap hook keeper by the connected 
member. 


(9) Unless the snap hook is designed for the following 
connections, snap hooks must not be engaged: 


(a) Directly to webbing, rope, or wire rope; 

(b) To each other; 

(c) To a D-ring to which another snap hook or other con- 
nector is attached; 

(d) To a horizontal lifeline; or 

(e) To any object which is incompatibly shaped or 
dimensioned in relation to the snap hook such that uninten- 
tional disengagement could occur by the connected object 
being able to depress the snap hook keeper and release itself. 


NEW SECTION 


WAC 296-880-40035 Self-rescue device require- 
ments. Self-rescue devices and their use must conform to the 
following provisions: 

(1) Self-rescue devices are not to be used as a fall protec- 
tion system. 

(2) Self-rescue devices must be used according to the 
manufacturer's instructions. 

(3) The use of self-rescue devices must be addressed in 
the fall protection work plan. 
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NEW SECTION 


WAC 296-880-40040 Warning line system require- 
ments. Warning line systems and their use must conform to 
the following provisions: 

Warning line system specifications used on roofs with a 
pitch of four in twelve or less for roofing work, leading edge 
work and on low pitched open sided surfaces for work activ- 
ities other than roofing work or leading edge work. The 
employer must ensure the following: 

(1) Warning lines must be erected around all unprotected 
sides and edges of the work area. 

(a) Warning lines used during roofing work: 

(i) When roofing work is taking place or when mechani- 
cal equipment is not being used, the warning line must be 
erected not less than six feet (1.8 m) from the edge of the 
roof; 

(ii) When mechanical equipment is being used, the warn- 
ing line must be erected not less than six feet (1.8 m) from the 
roof edge which is parallel to the direction of mechanical 
equipment operation, and not less than ten feet (3.1 m) from 
the roof edge which is perpendicular to the direction of 
mechanical equipment operation. 

(b) Warning lines erected for leading edge work. Warn- 
ing lines must be erected to separate employees who are 
engaged in leading edge work (between the forward edge of 
the warning line and the leading edge), from other work areas 
on the low pitched surface. The employer must ensure: 

(i) The warning line is erected not less than six feet nor 
more than twenty-five feet from the leading edge; and 

(ii) When fall arrest systems as described in WAC 296- 
880-40020, or fall restraint systems as described in WAC 
296-880-40025 are not used, the employer must implement a 
safety monitor system as described in WAC 296-880-40045 
to protect employees engaged in constructing the leading 
edge who are working between the forward edge of the warn- 
ing line and the leading edge. 

(c) Warning lines erected on low pitched open sided sur- 
faces for work activities other than roofing work, or leading 
edge work must be erected not less than fifteen feet from the 
unprotected sides or edges of the open sided surface. 

(2) The warning line must consist of a rope, wire, or 
chain and supporting stanchions erected as follows: 

(a) The rope, wire, or chain must be flagged at not more 
than six foot (1.8 m) intervals with high visibility material. 
Highly visible caution or danger tape as described in (d) of 
this subsection, does not need to be flagged. 

(b) The rope, wire, or chain must be rigged and sup- 
ported in such a way that its lowest point (including sag) is no 
less than thirty-six inches from the surface and its highest 
point is no more than forty-five inches from the surface. 

(c) After being erected, with the rope, wire or chain 
attached, stanchions must be capable of resisting, without tip- 
ping over, a force of at least sixteen pounds (71 N) applied 
horizontally against the stanchion, thirty inches (0.76 m) 
above the surface, perpendicular to the warning line, and in 
the direction of the unprotected sides or edges of the surface. 

(d) The rope, wire, or chain must have a minimum ten- 
sile strength of five hundred pounds (2.22 kN), and after 
being attached to the stanchions, must be capable of support- 
ing, without breaking, the loads applied to the stanchions. 
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Highly visible caution or danger tape may be used in lieu of 
rope, wire, or chain as long as it is at least three inches wide 
and three mils thick, and has a tensile strength of at least two 
hundred pounds. 

(e) The line must be attached at each stanchion in such a 
way that pulling on one section of the line between stan- 
chions will not result in slack being taken up in adjacent sec- 
tions before the stanchion tips over. 

(3) The employer must erect access paths as follows: 

(a) Points of access, materials handling areas, and stor- 
age areas must be connected to the work area by a clear 
access path formed by two warning lines. 

(b) When the path to a point of access is not in use, the 
employer must place a rope, wire, or chain, equal in strength 
and height to the warning line, across the path at the point 
where the path intersects the warning line erected around the 
work area. 


NEW SECTION 


WAC 296-880-40045 Safety monitor system require- 
ments. Safety monitor systems and their use must conform to 
the following provisions: 

(1) A safety monitor system may be used in conjunction 
with a warning line system as a method of fall protection 
during roofing work on low pitched roofs or leading edge 
work on low pitched surfaces. 

Note: The warning line is not required when performing roofing 
work on low pitched roofs less than fifty feet wide. For infor- 
mation on determining roof widths, see WAC 296-880-500, 
Appendix A, Determining roof widths. 


(2) When selected, the employer must ensure that the 
safety monitor system is addressed in the fall protection work 
plan, including the name of the safety monitor(s) and the 
extent of their training in both the safety monitor and warning 
line systems. The employer must ensure that the following 
requirements are met: 

(a) The safety monitor system must not be used when 
adverse weather conditions create additional hazards. 

(b) Employees working outside of the warning line sys- 
tem, (between the forward edge of the warning line and the 
unprotected sides or edges of a low pitched surface), must be 
readily distinguishable from other members of the crew that 
are working inside the warning line system by wearing highly 
visible, distinctive, and uniform apparel. 

(c) Employees must promptly comply with fall hazard 
warnings from the safety monitor. 

(d) The employer must train a person acting in the capac- 
ity of safety monitor(s) in the function of both the safety 
monitor and warning line systems, and they must: 

(i) Be a competent person as defined in WAC 296-880- 
095; 

(ii) Have control authority over the work as it relates to 
fall protection; 

(iii) Be instantly distinguishable over members of the 
work crew; 

(iv) Perform no other duties while acting as safety mon- 
itor; 
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(v) Be positioned in relation to the workers under their 
protection, so as to have a clear, unobstructed view and be 
able to maintain normal voice communication; 


(vi) Not supervise more than eight exposed workers at 
one time; and 


(vii) Warn the employee when it appears that the 
employee is unaware of a fall hazard or is acting in an unsafe 
manner. 


NEW SECTION 


WAC 296-880-40050 Safety watch system require- 
ments. Safety watch systems and their use must conform to 
the following provisions: 


(1) When one employee is conducting any repair work or 
servicing equipment on a low pitch roof, not within six feet of 
the edge, and where exposure to falls is infrequent (not on a 
predictable and regular basis), employers are allowed to use a 
safety watch system. 

(2) The employer must ensure the safety watch system 
meets the following requirements: 

(a) There can only be two people on the roof while the 
safety watch system is being used: One employee acting as 
the safety watch and one employee engaged in the repair 
work or servicing equipment; 

(b) The employee performing the repair work or service 
must comply promptly with fall hazard warnings from the 
safety watch; 

(c) Mechanical equipment is not used; and 

(d) The safety watch system is not used when weather 
conditions create additional hazards. 

(3) The employer must ensure the employee acting as the 
safety watch meets all of the following: 

(a) Is a competent person as defined in WAC 296-880- 
095; 


(b) Is trained in the requirements of this section; 


(c) Has full control over the work as it relates to fall pro- 
tection; 


(d) Has a clear, unobstructed view of the worker; 
(e) Is able to maintain normal voice communication; and 


(f) Performs no other duties while acting as the safety 
watch. 


NEW SECTION 


WAC 296-880-40055 Safety net system require- 
ments. Safety net systems and their use must conform with 
the following provisions: 


(1) Safety nets must be installed as close as practicable 
under the surface on which employees are working, but in no 
case more than thirty feet (9.1 m) below such level unless 
specifically approved in writing by the manufacturer. The 
potential fall area to the net must be unobstructed. 


(2) Safety nets must extend outward from the outermost 
projection of the work surface as follows: 
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Table 2 


Vertical distance from 
working levels to horizon- 
tal plane of net 


Minimum required hori- 
zontal distance of outer 
edge of net from the edge 
of the working surface 


Up to 5 feet 8 feet 
More than 5 feet 10 feet 
up to 10 feet 
More than 10 feet 13 feet 


(3) The employer must install safety nets with sufficient 
clearance under them to prevent contact with the surface or 
structures below when subjected to an impact force equal to 
the drop test specified in subsection (5) of this section. 


(4) Safety nets and their installations must be capable of 
absorbing an impact force equal to that produced by the drop 
test. 

(a) Except as provided in subsection (6) of this section, 
safety nets and safety net installations must be drop-tested at 
the job site after initial installation and before being used as a 
fall protection system, whenever relocated, after major 
repair, and at six-month intervals if left in one place. The 
drop-test must consist of a four hundred pound (180 kg) bag 
of sand, thirty plus or minus two inches (76 plus or minus 5 
cm) in diameter dropped into the net from the highest walk- 
ing/working surface at which employees are exposed to fall 
hazards, but not from less than forty-two inches (1.1 m) 
above that level. 


(b) When the employer can demonstrate that it is unrea- 
sonable to perform the drop-test required by (a) of this sub- 
section, the employer (or a designated competent person) 
must certify that the net and net installation is in compliance 
with subsections (2) and (3) of this section by preparing a cer- 
tification record prior to the net being used as a fall protection 
system. The certification record must include an identifica- 
tion of the net and net installation for which the certification 
record is being prepared; the date that it was determined that 
the identified net and net installation were in compliance with 
subsection (5) of this section and the signature of the person 
making the determination and certification. The most recent 
certification record for each net and net installation must be 
available at the job site for inspection. 

(5) The employer must inspect safety nets at a minimum 
of once a week for wear, damage, and other deterioration. 
Defective components must be removed from service. Safety 
nets must also be inspected after any occurrence which could 
affect the integrity of the safety net system. 

(6) The employer must remove materials, scrap pieces, 
equipment, and tools which have fallen into the safety net as 
soon as possible from the net and at least before the next work 
shift. 

(7) The maximum size of each safety net mesh opening 
must not exceed thirty-six square inches (230 cm?) nor be 
longer than six inches (15 cm) on any side, and the opening, 
measured center-to-center of mesh ropes or webbing, must 
not be longer than six inches (15 cm). All mesh crossings 
must be secured to prevent enlargement of the mesh opening. 
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(8) Each safety net (or section of it) must have a border 
rope or webbing with a minimum breaking strength of five 
thousand pounds (22.2 kN). 

(9) Connections between safety net panels must be as 
strong as integral net components and must be spaced not 
more than six inches (15 cm) apart. 


NEW SECTION 


WAC 296-880-40060 Catch platform requirements. 
Catch platforms and their use must comply with the follow- 
ing provisions: 

(1) Catch platforms must be installed within four vertical 
feet of the work area. 

(2) Catch platforms must be a minimum of forty-five 
inches wide and equipped with standard guardrails and toe- 
boards on all open sides. 

(3) Catch platforms must meet the strength and stability 
requirements of supported scaffolds in chapter 296-874 
WAC, Scaffolds. 


NEW SECTION 


WAC 296-880-40065 Canopy requirements. Cano- 
pies and their use must comply with the following provision: 
Canopies, when used as falling object protection, must be of 
sufficient strength to prevent collapse and to prevent penetra- 
tion by any objects which may fall onto the canopy. 


NEW SECTION 


WAC 296-880-40070 Roof bracket requirements. 
Roof brackets and their use must comply with the following 
provisions: Roofing brackets are not a fall protection system. 

(1) Roofing brackets must be constructed to fit the pitch 
of the roof. 

(2) In addition to securing brackets using the pointed 
metal projections, brackets must also be secured in place by 
nailing. When it is impractical to nail brackets, rope supports 
must be used. When rope supports are used, they must consist 
of first grade manila of at least three-quarter inch diameter, or 
equivalent. 


NEW SECTION 


WAC 296-880-40075 Crawling board and chicken 
ladder requirements. Crawling boards, chicken ladders, and 
their use must conform with the following provisions: Crawl- 
ing boards and chicken ladders are not fall protection sys- 
tems. 

(1) Crawling boards must be not less than ten inches 
wide and one inch thick, having cleats one by one and one- 
half inches: 

(a) The cleats must be equal in length to the width of the 
board and spaced at equal intervals not to exceed twenty-four 
inches. 

(b) Nails must be driven through and clinched on the 
underside. 

(c) The crawling board must extend from the ridge pole 
to the eaves when used in connection with roof construction, 
repair, or maintenance. 
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(2) Crawling boards must be secured to the roof using 
ridge hooks or other equivalent means. 


NEW SECTION 


WAC 296-880-40080 Roof edge materials handling 
and material storage requirements. Roof edge materials 
handling areas and materials storage must conform with the 
following provisions: 

(1) When guardrails are used at hoisting areas, a mini- 
mum of four feet of guardrail must be erected along each side 
of the access point through which materials are hoisted. 

(2) A chain or gate must be placed across the opening 
between the guardrail sections when hoisting operations are 
not taking place. 

(3) When guardrails are used at bitumen pipe outlet, a 
minimum of four feet of guardrail must be erected along each 
side of the pipe. 

(4) Mechanical equipment must be used or stored only in 
areas where employees are protected using a fall arrest sys- 
tem as described in WAC 296-880-40020, or a fall restraint 
system as described in WAC 296-880-40025. Mechanical 
equipment may not be used or stored where the only protec- 
tion is provided by the use of a safety monitor. 

(5) The hoist must not be used as an attachment/anchor- 
age point for fall arrest or fall restraint systems. 

(6) Materials must not be stored within six feet of a roof 
edge unless guardrails are erected at the roof edge. Guardrails 
must include a toeboard if employees could be working or 
passing below. 


NONMANDATORY APPENDICES 


NEW SECTION 


WAC 296-880-500 Appendix A—Determining roof 
widths—Nonmandatory guidelines. Guidelines for com- 
plying with fall restraint requirements in this section. 

(1) This appendix serves as a guideline to assist employ- 
ers complying with the requirements of WAC 296-880- 
40045 which allows the use of a safety monitoring system 
alone as a means of providing fall protection during the per- 
formance of roofing operations on low sloped roofs fifty feet 
(15.25 m) or less in width. Each example in the appendix 
shows a roof plan or plans and indicates where each roof or 
roof area is to be measured to determine its width. Section 
views or elevation views are shown where appropriate. Some 
examples show "correct" and "incorrect" subdivisions of 
irregularly shaped roofs divided into smaller, regularly 
shaped areas. In all examples, the dimension selected to be 
the width of an area is the lesser of the two primary dimen- 
sions of the area, as viewed from above. Example A shows a 
simple rectangular roof. The width is the lesser of the two pri- 
mary overall dimensions, which is also the case with roofs 
sloped toward or away from the roof center, as shown in 
Example B. 

(2) Many roofs are not simple rectangles. Such roofs 
may be broken down into subareas as shown in Example C. 
The process of dividing a roof area can produce many differ- 
ent configurations. Example C gives the general rule of using 
dividing lines of minimum length to minimize the size and 
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number of the areas which are potentially less than fifty feet 
(15.25 m) wide. The intent is to minimize the number of roof 
areas where safety monitoring systems alone are sufficient 
protection. 

(3) Roofs which are comprised of several separate, non- 
contiguous roof areas, as in Example D, may be considered as 
a series of individual roofs. Some roofs have penthouses, 
additional floors, courtyard openings, or similar architectural 
features, Example E shows how the rule for dividing roofs 
into subareas is applied to such configurations. Irregular, 
nonrectangular roofs must be considered on an individual 
basis, as shown in Example F. 


Example A 
Rectangular Shaped Roof 


PLAN VIEW 


Sloped Rectangular Shaped Roofs 


PLAN VIEW 


PLAN VIEW 


CN 
ee 
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Example C 
Irregularly Shaped Roofs With Rectangular Shaped Sections 


Correct 


Incorrect 


_ Correct 


Incorrect 


Such roofs are to be divided into subareas by using 
dividing lines of minimum length to minimize the size and 
number of the areas which are potentially less than or equal to 
fifty feet (15.25 m) in width, in order to limit the size of roof 
areas where the safety monitoring system alone can be used 
(WAC 296-880-40045(1)). Dotted lines are used in the exam- 
ples to show the location of dividing lines. 

? denotes incorrect measurements of width. 


Example D 
Separate, Noncontiguous Roof Areas 


SECTION A-A 


PLAN 


ELEVATION 
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Example E 
Roofs with Penthouses, Open Courtyards, Additional Floors, etc. 


PENTHOUSE, 


OPEN COURTYARD, 
W| ETC. 


CORRECT 
: @ 


PENTHOUSE, 
OPEN COURTYARD, 


INCORRECT 


Such roofs are to be divided into subareas by using 
dividing lines of minimum length to minimize the size and 
number of the areas which are potentially less than or equal to 
fifty feet (15.25 m) in width in order to limit the size of roof 
areas where the safety monitoring system alone can be used. 
Dotted lines are used in the examples to show the location of 
dividing lines. 

? denotes incorrect measurements of width. 


Example F 
Irregular, Nonrectangular Shaped Roofs 


PLAN PLAN 


PLAN 
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NEW SECTION 


WAC 296-880-505 Appendix B—Calculating fall 
clearance distance—Nonmandatory guidelines. Calculat- 
ing fall clearance distance using a shock-absorbing lanyard 
and D-ring anchorage connector - Nonmandatory guidelines 
for complying with WAC 296-880-40020. 

Do the following to calculate the fall clearance distance 
using a shock-absorbing lanyard and D-ring anchorage con- 
nector: 

(1) First, add the length of the shock-absorbing lanyard 
(six feet) to the maximum elongation of the shock absorber 
during deceleration (three and one-half feet) to the average 
height of a worker (six feet); 

(2) Then, add a safety factor of three feet to allow for the 
possibility of an improperly fit full body harness, a taller than 
average worker and/or a miscalculation of distance. 


Note: The suggested safe fall clearance distance for this example is 
eighteen and one-half feet. 


ANCHORAGE 


Before Fall After Fall 


6 ft. (1.8m) 
Length of Lanyard 


& 3-1/2 ft. (1.1m) Total 


Deceleration 18-1/2 ft. (5.6m) 


Distance 
ET From 
6 Anchorage 
6 ft. (1.8m) 
Height of Worker 


3 ft. (.9m) 
Safety Factor 


NEW SECTION 


WAC 296-880-510 Appendix C—Test methods and 
additional guidelines for personal fall arrest systems— 
Nonmandatory guidelines. (1) General. Subsections (2), 
(3), (4), and (5) of this appendix set forth test procedures 
which may be used to determine compliance with the require- 
ments in WAC 296-880-40020. 

(2) General conditions for all tests. 

(a) Lifelines, lanyards, and deceleration devices should 
be attached to an anchorage and connected to the body har- 
ness in the same manner as they would be when used to pro- 
tect employees. 

(b) The anchorage should be rigid, and should not have a 
deflection greater than .04 inches (1 mm) when a force of two 
thousand two hundred fifty pounds (10 KN) is applied. 

(c) The frequency response of the load measuring instru- 
mentation should be 120 Hz. 

(d) The test weight used in the strength and force tests 
should be a rigid, metal, cylindrical or torso-shaped object 
with a girth of thirty-eight inches plus or minus four inches 
(96 cm plus or minus 10 cm). 

(e) The lanyard or lifeline used to create the free fall dis- 
tance should be supplied with the system, or in its absence, 
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the least elastic lanyard or lifeline available to be used with 
the system. 

(f) The test weight for each test should be hoisted to the 
required level and should be quickly released without having 
any appreciable motion imparted to it. 

(g) The system's performance should be evaluated taking 
into account the range of environmental conditions for which 
it is designed to be used. 

(h) Following the test, the system need not be capable of 
further operation. 

(3) Strength test. 

(a) During the testing of all systems, a test weight of 
three hundred pounds plus or minus five pounds (135 kg plus 
or minus 2.5 kg) should be used. (See subsection (2)(d) of 
this appendix.) 

(b) The test consists of dropping the test weight once. A 
new unused system should be used for each test. 

(c) For lanyard systems, the lanyard length should be six 
feet plus or minus two inches (1.83 m plus or minus 5 cm) as 
measured from the fixed anchorage to the attachment on the 
body harness. 

(d) For rope-grab-type deceleration systems, the length 
of the lifeline above the centerline of the grabbing mecha- 
nism to the lifeline's anchorage point should not exceed two 
feet (0.61 m). 

(e) For lanyard systems, for systems with deceleration 
devices which do not automatically limit free fall distance to 
two feet (0.61 m) or less, and for systems with deceleration 
devices which have a connection distance in excess of one 
foot (0.3 m) (measured between the centerline of the lifeline 
and the attachment point to the body harness), the test weight 
should be rigged to free fall a distance of seven and one-half 
feet (2.3 m) from a point that is one and one-half feet (46 cm) 
above the anchorage point, to its hanging location (six feet 
below the anchorage). The test weight should fall without 
interference, obstruction, or hitting the floor or ground during 
the test. In some cases a nonelastic wire lanyard of sufficient 
length may need to be added to the system (for test purposes) 
to create the necessary free fall distance. 

(f) For deceleration device systems with integral lifelines 
or lanyards which automatically limit free fall distance to two 
feet (0.61 m) or less, the test weight should be rigged to free 
fall a distance of four feet (1.22 m). 

(g) Any weight which detaches from the harness should 
constitute failure for the strength test. 

(4) Force test. 

(a) General. The test consists of dropping the respective 
test weight specified in (b)(i) or (c)(1) of this subsection once. 
A new, unused system should be used for each test. 

(b) For lanyard systems: 

(i) A test weight of two-hundred twenty pounds plus or 
minus three pounds (100 kg plus or minus 1.6 kg) should be 
used. (See subsection (2)(d) of this section.) 

(ii) Lanyard length should be six feet plus or minus two 
inches (1.83 m plus or minus 5 cm) as measured from the 
fixed anchorage to the attachment on the body harness. 

(iii) The test weight should fall free from the anchorage 
level to its hanging location (a total of six feet (1.83 m) free 
fall distance) without interference, obstruction, or hitting the 
floor or ground during the test. 
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(c) For all other systems: 

(i) A test weight of two hundred and twenty pounds plus 
or minus three pounds (100 kg plus or minus 1.6 kg) should 
be used. (See subsection (2)(d) of this section.) 

(ii) The free fall distance to be used in the test should be 
the maximum fall distance physically permitted by the sys- 
tem during normal use conditions, up to a maximum free fall 
distance for the test weight of six feet (1.83 m), except as fol- 
lows: 

(A) For deceleration systems which have a connection 
link or lanyard, the test weight should free fall a distance 
equal to the connection distance (measured between the cen- 
terline of the lifeline and the attachment point to the body 
harness). 

(B) For deceleration device systems with integral life- 
lines or lanyards which automatically limit free fall distance 
to two feet (0.61 m) or less, the test weight should free fall a 
distance equal to that permitted by the system in normal use. 
(For example, to test a system with a self-retracting lifeline or 
lanyard, the test weight should be supported and the system 
allowed to retract the lifeline or lanyard as it would in normal 
use. The test weight would then be released and the force and 
deceleration distance measured.) 

(d) A system fails the force test if the recorded maximum 
arresting force exceeds two thousand five hundred pounds 
(11.2 kN) when using a body harness. 

(e) The maximum elongation and deceleration distance 
should be recorded during the force test. 

(5) Deceleration device tests. 

(a) General. The device should be evaluated or tested 
under the environmental conditions, (such as rain, ice, grease, 
dirt, type of lifeline, etc.), for which the device is designed. 

(b) Rope-grab-type deceleration devices. 

(i) Devices should be moved on a lifeline one thousand 
times over the same length of line a distance of not less than 
one foot (30.5 cm), and the mechanism should lock each 
time. 

(ii) Unless the device is permanently marked to indicate 
the type(s) of lifeline which must be used, several types (dif- 
ferent diameters and different materials), of lifelines should 
be used to test the device. 

(c) Other self-activating-type deceleration devices. The 
locking mechanisms of other self-activating-type decelera- 
tion devices designed for more than one arrest should lock 
each of one thousand times as they would in normal service. 

Additional nonmandatory guidelines for personal fall 
arrest systems. The following information constitutes addi- 
tional guidelines for use in complying with requirements for 
a personal fall arrest system. 

(6) Selection and use considerations. The kind of per- 
sonal fall arrest system selected should match the particular 
work situation, and any possible free fall distance should be 
kept to a minimum. Consideration should be given to the par- 
ticular work environment. For example, the presence of 
acids, dirt, moisture, oil, grease, etc., and their effect on the 
system, should be evaluated. Hot or cold environments may 
also have an adverse effect on the system. Wire rope should 
not be used where an electrical hazard is anticipated. As 
required by the standard, the employer must plan to have 
means available to promptly rescue an employee should a fall 
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occur, since the suspended employee may not be able to 
reach a work level independently. 

Where lanyards, connectors, and lifelines are subject to 
damage by work operations such as welding, chemical clean- 
ing, and sandblasting, the component should be protected, or 
other securing systems should be used. The employer should 
fully evaluate the work conditions and environment (includ- 
ing seasonal weather changes) before selecting the appropri- 
ate personal fall protection system. Once in use, the system's 
effectiveness should be monitored. In some cases, a program 
for cleaning and maintenance of the system may be neces- 
sary. 

(7) Testing considerations. Before purchasing or putting 
into use a personal fall arrest system, an employer should 
obtain from the supplier information about the system based 
on its performance during testing so that the employer can 
know if the system meets this standard. Testing should be 
done using recognized test methods. Part II of this Appendix 
C contains test methods recognized for evaluating the perfor- 
mance of fall arrest systems. Not all systems may need to be 
individually tested; the performance of some systems may be 
based on data and calculations derived from testing of similar 
systems, provided that enough information is available to 
demonstrate similarity of function and design. 

(8) Component compatibility considerations. Ideally, a 
personal fall arrest system is designed, tested, and supplied as 
a complete system. However, it is common practice for lan- 
yards, connectors, lifelines, deceleration devices, and body 
harnesses to be interchanged since some components wear 
out before others. The employer and employee should realize 
that not all components are interchangeable. For instance, a 
lanyard should not be connected between a body harness and 
a deceleration device of the self-retracting type since this can 
result in additional free fall for which the system was not 
designed. Any substitution or change to a personal fall arrest 
system should be fully evaluated or tested by a competent 
person to determine that it meets the standard, before the 
modified system is put in use. 

(9) Employee training considerations. Thorough 
employee training in the selection and use of personal fall 
arrest systems is imperative. As stated in the standard, before 
the equipment is used, employees must be trained in the safe 
use of the system. This should include the following: 

(a) Application limits; 

(b) Proper anchoring and tie-off techniques; 

(c) Estimation of free fall distance, including determina- 
tion of deceleration distance, and total fall distance to prevent 
striking a lower level; 

(d) Methods of use; and 

(e) Inspection and storage of the system. 

Careless or improper use of the equipment can result in 
serious injury or death. Employers and employees should 
become familiar with the material in this appendix, as well as 
manufacturer's recommendations, before a system is used. Of 
uppermost importance is the reduction in strength caused by 
certain tie-offs (such as using knots, tying around sharp 
edges, etc.) and maximum permitted free fall distance. Also, 
to be stressed are the importance of inspections prior to use, 
the limitations of the equipment, and unique conditions at the 
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worksite which may be important in determining the type of 
system to use. 

(10) Instruction considerations. Employers should obtain 
comprehensive instructions from the supplier as to the sys- 
tem's proper use and application, including, where applica- 
ble: 

(a) The force measured during the sample force test; 

(b) The maximum elongation measured for lanyards 
during the force test; 

(c) The deceleration distance measured for deceleration 
devices during the force test; 

(d) Caution statements on critical use limitations; 

(e) Application limits; 

(f) Proper hook-up, anchoring and tie-off techniques, 
including the proper D-ring or other attachment point to use 
on the body harness for fall arrest; 

(g) Proper climbing techniques; 

(h) Methods of inspection, use, cleaning, and storage; 
and 

(i) Specific lifelines which may be used. This informa- 
tion should be provided to employees during training. 

(11) Inspection considerations. As stated in WAC 296- 
880-40020, personal fall arrest systems must be regularly 
inspected. Any component with any significant defect, such 
as cuts, tears, abrasions, mold, or undue stretching; alter- 
ations or additions which might affect its efficiency; damage 
due to deterioration; contact with fire, acids, or other corro- 
sives; distorted hooks or faulty hook springs; tongues unfitted 
to the shoulder of buckles; loose or damaged mountings; non- 
functioning parts; or wearing or internal deterioration in the 
ropes must be withdrawn from service immediately, and 
should be tagged or marked as unusable, or destroyed. 

(12) Rescue considerations. As required by WAC 296- 
880-10005 when personal fall arrest systems are used, the 
employer must assure that employees can be promptly res- 
cued or can rescue themselves should a fall occur. The avail- 
ability of rescue personnel, ladders, or other rescue equip- 
ment should be evaluated. In some situations, equipment 
which allows employees to rescue themselves after the fall 
has been arrested may be desirable, such as devices which 
have descent capability. 

(13) Tie-off considerations. 

(a) One of the most important aspects of personal fall 
protection systems is fully planning the system before it is put 
into use. Probably the most overlooked component is plan- 
ning for suitable anchorage points. Such planning should ide- 
ally be done before the structure or building is constructed so 
that anchorage points can be incorporated during construc- 
tion for use later for window cleaning or other building main- 
tenance. If properly planned, these anchorage points may be 
used during construction, as well as afterwards. 

(b) Employers and employees should at all times be 
aware that the strength of a personal fall arrest system is 
based on its being attached to an anchoring system which 
does not significantly reduce the strength of the system (such 
as a properly dimensioned eye-bolt/snap-hook anchorage). 
Therefore, if a means of attachment is used that will reduce 
the strength of the system, that component should be replaced 
by a stronger one, but one that will also maintain the appro- 
priate maximum arrest force characteristics. 
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(c) Tie-off using a knot in a rope lanyard or lifeline (at 
any location) can reduce the lifeline or lanyard strength by 
fifty percent or more. Therefore, a stronger lanyard or lifeline 
should be used to compensate for the weakening effect of the 
knot, or the lanyard length should be reduced (or the tie-off 
location raised) to minimize free fall distance, or the lanyard 
or lifeline should be replaced by one which has an appropri- 
ately incorporated connector to eliminate the need for a knot. 

(d) Tie-off of a rope lanyard or lifeline around an "H" or 
"I" beam or similar support can reduce its strength as much as 
seventy percent due to the cutting action of the beam edges. 
Therefore, use should be made of a webbing lanyard or wire 
core lifeline around the beam; or the lanyard or lifeline 
should be protected from the edge; or free fall distance should 
be greatly minimized. 

(e) Tie-off where the line passes over or around rough or 
sharp surfaces reduces strength drastically. Such a tie-off 
should be avoided or an alternative tie-off rigging should be 
used. Such alternatives may include use of a snap-hook/D- 
ring connection, wire rope tie-off, an effective padding of the 
surfaces, or an abrasion-resistance strap around or over the 
problem surface. 

(f) Horizontal lifelines may, depending on their geome- 
try and angle of sag, be subjected to greater loads than the 
impact load imposed by an attached component. When the 
angle of horizontal lifeline sag is less than thirty degrees, the 
impact force imparted to the lifeline by an attached lanyard is 
greatly amplified. For example, with a sag angle of fifteen 
degrees, the force amplification is about 2:1 and at five 
degrees sag, it is about 6:1. Depending on the angle of sag, 
and the line's elasticity, the strength of the horizontal lifeline 
and the anchorages to which it is attached should be increased 
a number of times over that of the lanyard. Extreme care 
should be taken in considering a horizontal lifeline for multi- 
ple tie-offs. The reason for this is that in multiple tie-offs to a 
horizontal lifeline, if one employee falls, the movement of 
the falling employee and the horizontal lifeline during arrest 
of the fall may cause other employees to also fall. Horizontal 
lifeline and anchorage strength should be increased for each 
additional employee to be tied-off. For these and other rea- 
sons, the design of systems using horizontal lifelines must 
only be done by qualified persons. Testing of installed life- 
lines and anchors prior to use is recommended. 

(g) The strength of an eye-bolt is rated along the axis of 
the bolt and its strength is greatly reduced if the force is 
applied at an angle to this axis (in the direction of shear). 
Also, care should be exercised in selecting the proper diame- 
ter of the eye to avoid accidental disengagement of snap- 
hooks not designed to be compatible for the connection. 

(h) Due to the significant reduction in the strength of the 
lifeline/lanyard (in some cases, as much as a seventy percent 
reduction), the sliding hitch knot should not be used for life- 
line/lanyard connections except in emergency situations 
where no other available system is practical. The "one-and- 
one" sliding hitch knot should never be used because it is 
unreliable in stopping a fall. The "two-and-two," or "three- 
and-three" knot (preferable), may be used in emergency situ- 
ations; however, care should be taken to limit free fall dis- 
tance to a minimum because of reduced lifeline/lanyard 
strength. 
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(14) Vertical lifeline considerations. As required by the 
standard, each employee must have a separate lifeline when 
the lifeline is vertical. The reason for this is that in multiple 
tie-offs to a single lifeline, if one employee falls, the move- 
ment of the lifeline during the arrest of the fall may pull other 
employees' lanyards, causing them to fall as well. 

(15) Snap-hook considerations. 

(a) Required by this standard for all connections, locking 
snap-hooks incorporate a positive locking mechanism in 
addition to the spring loaded keeper, which will not allow the 
keeper to open under moderate pressure without someone 
first releasing the mechanism. Such a feature, properly 
designed, effectively prevents roll-out from occurring. 

(b) As required by WAC 296-880-40020 the following 
connections must be avoided (unless properly designed lock- 
ing snap-hooks are used) because they are conditions which 
can result in roll-out when a nonlocking snap-hook is used: 

(i) Direct connection of a snap-hook to a horizontal life- 
line; 

(ii) Two (or more) snap-hooks connected to one D-ring; 

(i11) Two snap-hooks connected to each other; 

(iv) A snap-hook connected back on its integral lanyard; 

(v) A snap-hook connected to a webbing loop or web- 
bing lanyard; 

(vi) Improper dimensions of the D-ring, rebar, or other 
connection point in relation to the snap-hook dimensions 
which would allow the snap-hook keeper to be depressed by 
a turning motion of the snap-hook. 

(16) Free fall considerations. The employer and 
employee should at all times be aware that a system's maxi- 
mum arresting force is evaluated under normal use conditions 
established by the manufacturer, and in no case using a free 
fall distance in excess of six feet (1.8 m). A few extra feet of 
free fall can significantly increase the arresting force on the 
employee, possibly to the point of causing injury. Because of 
this, the free fall distance should be kept at a minimum, and 
as required by the standard, in no case greater than six feet 
(1.8 m). To help assure this, the tie-off attachment point to the 
lifeline or anchor should be located at or above the connec- 
tion point of the fall arrest equipment to harness. (Since oth- 
erwise additional free fall distance is added to the length of 
the connecting means (i.e., lanyard).) Attaching to the work- 
ing surface will often result in a free fall greater than six feet 
(1.8 m). For instance, if a six foot (1.8 m) lanyard is used, the 
total free fall distance will be the distance from the working 
level to the body harness attachment point plus the six feet 
(1.8 m) of lanyard length. Another important consideration is 
that the arresting force which the fall system must withstand 
also goes up with greater distances of free fall, possibly 
exceeding the strength of the system. 

(17) Elongation and deceleration distance consider- 
ations. Other factors involved in a proper tie-off are elonga- 
tion and deceleration distance. During the arresting of a fall, 
a lanyard will experience a length of stretching or elongation, 
whereas activation of a deceleration device will result in a 
certain stopping distance. These distances should be avail- 
able with the lanyard or device's instructions and must be 
added to the free fall distance to arrive at the total fall dis- 
tance before an employee is fully stopped. The additional 
stopping distance may be very significant if the lanyard or 
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deceleration device is attached near or at the end of a long 
lifeline, which may itself add considerable distance due to its 
own elongation. As required by the standard, sufficient dis- 
tance to allow for all of these factors must also be maintained 
between the employee and obstructions below, to prevent an 
injury due to impact before the system fully arrests the fall. In 
addition, a minimum of twelve feet (3.7 m) of lifeline should 
be allowed below the securing point of a rope-grab-type 
deceleration device, and the end terminated to prevent the 
device from sliding off the lifeline. Alternatively, the lifeline 
should extend to the ground or the next working level below. 
These measures are suggested to prevent the worker from 
inadvertently moving past the end of the lifeline and having 
the rope grab become disengaged from the lifeline. 

(18) Obstruction considerations. The location of the tie- 
off should also consider the hazard of obstructions in the 
potential fall path of the employee. Tie-offs which minimize 
the possibilities of exaggerated swinging should be consid- 
ered. 

(19) Other considerations. Because of the design of some 
personal fall arrest systems, additional considerations may be 
required for proper tie-off. For example, heavy deceleration 
devices of the self-retracting type should be secured overhead 
in order to avoid the weight of the device having to be sup- 
ported by the employee. Also, if self-retracting equipment is 
connected to a horizontal lifeline, the sag in the lifeline 
should be minimized to prevent the device from sliding down 
the lifeline to a position which creates a swing hazard during 
fall arrest. In all cases, manufacturer's instructions should be 
followed. 
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Original Notice. 

Preproposal statement of inquiry was filed as WSR 19- 
18-094. 

Title of Rule and Other Identifying Information: WAC 
392-157-125 Time for school meals. 

Hearing Location(s): On April 3, 2020, at 1:30 - 3:30 
p[.m.], at the Olympia School District Office, 111 Bethel 
Street N.E., Olympia, WA 98506; on April 10, 2020 at 1:30 - 
3:30 p[.m.], ESD 112, 2500 N.E. 65th Avenue, Vancouver, 
WA 98661; on April 16, 2020, at 1:30 - 3:30 p[.m.], Spokane 
School District Office, 200 North Bernard Street, Spokane, 
WA 99201; and on April 17, 2020, 1:30 - 3:30 p[.m.], ESD 
105, 33 South 2nd Avenue, Yakima, WA 98902. 

Date of Intended Adoption: April 30 2020. 

Submit Written Comments to: Leanne Eko, Office of 
Superintendent of Public Instruction (OSPI), Child Nutrition, 
P.O. Box 47200, Olympia, WA 98504, email Leanne.eko@ 
k12.wa.us, by April 17, 2020. 

Assistance for Persons with Disabilities: Contact Kristin 
Murphy, phone 360-725-6133, fax 360-754-4201, TTY 360- 
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664-3631, email Kristin: murphy@k12.wa.us, by March 27, 
2020. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: OSPI is proposing 
to amend rules related to school meal times and clarify the 
requirements regarding student lunch durations. These pro- 
posed changes would (1) require a minimum seated lunch- 
time of twenty minutes for all students, and (2) require recess 
be scheduled before lunch in elementary schools. 

Reasons Supporting Proposal: The proposed changes 
would align with national best practices, research conclu- 
sions, and recommendations from the office of the state audi- 
tor's performance audit commissioned by OSPI in 2018. 

Statutory Authority for Adoption: RCW 28A.235.100. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Leanne Eko, OSPI, 600 
Washington Street S.E., Olympia, 360-725-6200. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.030. 

Explanation of exemptions: No small business economic 
impact statement has been prepared under chapter 19.85 
RCW. The proposed amendment does not have an impact on 
small business and therefore does not meet the requirements 
for a statement under RCW 19.85.030 (1) or (2). 


December 17, 2019 
Chris P. S. Reykdal 
State Superintendent 
of Public Instruction 


AMENDATORY SECTION (Amending WSR 94-04-097, 
filed 2/1/94, effective 3/4/94) 


WAC 392-157-125 Time for meals. ((Fhe)) (1) School 
meal periods. 

(a) School breakfast and school lunch periods ((shal})) 
must allow a reasonable amount of time for each child to take 
care of personal hygiene and enjoy a complete meal. 

(b) Beginning in the 2023-24 school year, each school 
must provide a lunch period that allows all students a mini- 
mum of twenty minutes to eat lunch once the students have 
received their meal. 

(2) Recess before lunch. Beginning in the 2023-24 
school year, elementary schools must schedule school lunch 
periods after recess periods. 


Proposed 
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WSR 20-01-169 
PROPOSED RULES 
LIQUOR AND CANNABIS 
BOARD 
[Filed December 18, 2019, 10:53 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 19- 
12-038. 

Title of Rule and Other Identifying Information: WAC 
314-02-015 What is a spirits, beer, and wine restaurant 
license?, 314-02-045 What is a beer and/or wine restaurant 
license?, and 314-30-010 Sales and contracting by manufac- 
turers. 

The above sections were revised to implement legisla- 
tion that passed during the 2019 legislative session. 

SHB 1034 (chapter 61, Laws of 2019) created an 
endorsement that allows spirits, beer, and wine restaurants to 
serve bottles of soju for on-premises consumption to tables of 
two or more patrons. The new law also allows restaurants to 
recap soju bottles and for patrons to remove recapped soju 
bottles from the premises. 

HB 1672 (chapter 169, Laws of 2019) allows spirits, 
beer, and wine restaurants and beer and wine restaurants to 
recap sake purchased for consumption with a meal, and for 
patrons to remove the recapped sake. 

SB 5909 (chapter 156, Laws of 2019) allows manufac- 
turers licensed under RCW 66.24.150 to contract with distill- 
eries, breweries, and wineries to provide packaging services. 

Additional technical and clarifying changes were made 
and unnecessary language was removed. 

Hearing Location(s): On January 22, 2020, at 10:00 a.m., 
at 1025 Union Avenue, Olympia, WA 98504. 

Date of Intended Adoption: On or after February 5, 
2020. 

Submit Written Comments to: Janette Benham, P.O. Box 
43080, Olympia, WA 98504, email rules@Icb.wa.gov, fax 
360-664-9689, by January 22, 2020. 

Assistance for Persons with Disabilities: Contact Claris 
Nnanabu, ADA coordinator, human resources, phone 360- 
664-1642, fax 360-664-9689, TTY 711 or 1-800-833-6388, 
email Claris.Nnanabu@lcb.wa.gov, by January 15, 2020. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: WAC 314-02-015 
was revised to allow service of soju by the bottle in restau- 
rants that have a soju endorsement and to reference the soju 
curriculum developed by the board. WAC 314-02-015 and 
314-02-045 were revised to allow restaurants to recap sake 
purchased for consumption with a meal, and for patrons to 
remove the recapped sake. WAC 314-30-010 was revised to 
include packaging for manufacturers licensed under RCW 
66.24.150 and to add a reference to packaging provisions out- 
lined in statute. Additional technical and clarifying changes 
were made to all revised sections of WAC, and unnecessary 
language in WAC 314-30-010 was removed. 

Rules revisions will help applicants and licensees oper- 
ate under applicable statutory provisions with clear guide- 
lines in place. 

Reasons Supporting Proposal: The proposed rules imple- 
ment legislation that passed during the 2019 legislative ses- 
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sion and make technical and clarifying changes to ensure rule 
language is clear. 

Statutory Authority for Adoption: RCW 66.08.030. 

Statute Being Implemented: RCW 66.04.010, 66.24.400, 
66.24.320, 66.24.150. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: None. 

Name of Proponent: Washington state liquor and canna- 
bis board, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Janette Benham, Rules Coordinator, 1025 Union Avenue, 
Olympia, WA, 360-664-1760; Implementation: Becky 
Smith, Licensing Director, 1025 Union Avenue, Olympia, 
WA, 360-664-1615; and Enforcement: Justin Nordhorn, 
Enforcement Chief, 1025 Union Avenue, Olympia, WA, 
360-664-1726. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. A cost-benefit analysis is not required because the 
subject of proposed rule making does not qualify as a signif- 
icant legislative rule or other rule requiring a cost benefit 
analysis under RCW 34.05.328(5). Requirements outlined in 
the rules are explicitly and specifically dictated by statute. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules only 
correct typographical errors, make address or name 
changes, or clarify language of a rule without chang- 
ing its effect; and rule content is explicitly and spe- 
cifically dictated by statute. 


December 18, 2019 
Jane Rushford 
Chair 


AMENDATORY SECTION (Amending WSR 17-12-030, 
filed 5/31/17, effective 7/1/17) 


WAC 314-02-015 What is a spirits, beer, and wine 
restaurant license? (1) Per RCW 66.24.400, this license 
allows a restaurant to: 

(a) Serve spirits by the individual glass or soju by the 
bottle for on-premises consumption((:)). 

(i) Soju served by the bottle may only be served in 
restaurants holding a soju endorsement and must be served 
under the provisions outlined in RCW 66.24.400(5): 

(ii) Soju endorsement holders must ensure servers pro- 
viding soju to patrons are trained every five years in the soju 
curriculum developed by the board. 

(b) Serve beer by the bottle or can or by tap for on-prem- 
ises consumption; 

(c) Serve wine and sake for on-premises consumption; 

(d) Allow patrons to remove recorked or recapped wine, 
sake, or soju from the licensed premises; 

(e) Sell wine by the bottle for off-premises consumption 
with the appropriate endorsement; and 
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(£) Sell kegs of malt liquor with the appropriate endorse- 
ment. This endorsement also allows the sale of beer or cider 
as defined in RCW 66.24.210(6) ((to-a-purehaser)) in a sani- 
tary container brought to the premises by the purchaser or 
furnished by the licensee and filled at the tap by the retailer at 
the time of sale. 


(2) To obtain and maintain a spirits, beer, and wine 
restaurant license, the restaurant must be open to the public at 
least five hours a day during the hours of 8:00 a.m. and 11:00 
p.m., three days a week. 


(3) All applicants for a spirits, beer, and wine license 
must establish, to the satisfaction of the board, that the prem- 
ises will operate as a bona fide restaurant. The term "bona 
fide restaurant" means a business where the board can clearly 
determine that the primary purpose of the business is the ser- 
vice of complete meals. "Complete meals" is defined in 
WAC 314-02-035. 


AMENDATORY SECTION (Amending WSR 15-01-001, 
filed 12/3/14, effective 1/3/15) 


WAC 314-02-045 What is a beer and/or wine restau- 
rant license? (1) Per RCW 66.24.320 and 66.24.354, this 
license allows a restaurant to: 


Annual fee 
$200 


Privilege 


(a) Serve beer by the bottle or can or 
by tap for on-premises consumption. 


(b) Serve wine or sake for on-prem- | $200 
ises consumption (see RCW 
66.24.320 regarding patrons remov- 
ing recorked or recapped wine or 


sake from the premises). 


(c) Sell beer and/or wine in the origi- | $120 
nal, unopened containers for off- 


premises consumption. 


(d) Sell tap beer for off-premises con- 
sumption in a sanitary container 
holding less than four gallons of beer, 
and brought to the premises by the 
purchaser. 


(e) Sell cider as defined in RCW 
66.24.210(6) for off-premises con- 
sumption to a purchaser in a sanitary 
container brought to the premises by 
the purchaser or provided by the 
licensee and filled at the tap in the 
restaurant at the time of purchase. 
The licensee must comply with fed- 
eral regulations. 


In conjunction with 
off-premises privi- 
lege outlined in (c) 
of this subsection. 


In conjunction with 
off-premises privi- 
lege outlined in (c) 
of this subsection. 


(f) Sell beer in kegs or other contain- 
ers holding at least four gallons of 
beer (see WAC 314-02-115 regarding 
the requirements for registering 
kegs). 


In conjunction with 
off-premises privi- 
lege outlined in (c) 
of this subsection. 
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(2) All applicants for a beer and/or wine restaurant 
license must establish, to the satisfaction of the board, that the 
premises will operate as a bona fide restaurant, as defined in 
RCW 66.04.010((@9})). 


(a) Minimum food service is required, as defined in 
WAC 314-02-010. 


(b) To obtain and maintain a beer and/or wine restaurant 
license, the restaurant must be open to the public at least five 
hours a day, three days a week. 

(3) If a beer and/or wine restaurant's dedicated dining 
area comprises less than fifteen percent of the total customer 
service area, the premises must maintain a tavern license 


((€see)) as described in WAC 314-02-070 ((regarding thetay- 
erntHeense))). 


AMENDATORY SECTION (Amending WSR 12-17-006, 
filed 8/1/12, effective 9/1/12) 


WAC 314-30-010 Sales and contracting by manufac- 
turers. (1) Manufacturers licensed ((t-aceordaneevith)) 
under RCW 66.24.150 may sell within the state: 

(a) Spirituous liquor products only to spirits distribu- 
tor((s)) licensees; 

(b) Wine products only to wine distributor licensees; 

(c) Beer products only to beer distributor licensees; or 


(d) To permit holders as authorized by RCW 66.20.010 
(7) through (10). 

(2) Manufacturers licensed under RCW 66.24.150 may 
contract with licensed liquor distillers, craft distillers, domes- 
tic brewers, microbreweries, wineries, and domestic wineries 
to provide packaging services. Contracted packaging services 
must be done under the provisions outlined in RCW 66.24.- 
150 (2) and (3). 

(3) The first spirits distributor, wine distributor, or beer 
distributor to receive spirits, wine, or ((mat-beverages)) beer 
from a ((distiHes,)) distillery, winery, brewery, or manufac- 
turer((;+eetifier,or-bottler-shaH beHablefer)) must pay the 
fees and/or taxes due. 

((@)-Manufacturers-seHine spirits wine—or malt bever 
age-prodiets iil _be considered asupplerandavtt be 
required te-meet the requirements of WAC 314-293-065 314 
24-190 and 31420-1400 -+espectiveh, 


eancel the teense _privtese of the manufactirer_When the 

twentieth _dayofanymenth falls ona Sunday, orategal hol 

iday, the report maybe filed notlater than the close-of bust 
i :)) 


Proposed 
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WSR 20-01-174 
PROPOSED RULES 
DEPARTMENT OF 
ENTERPRISE SERVICES 
[Filed December 18, 2019, 12:00 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
16-119. 

Title of Rule and Other Identifying Information: Chapter 
200-200 WAC, Parking and traffic control on the capitol 
grounds. 

Hearing Location(s): On January 23, 2020, at 3:30 to 
6:30 p.m., at Room 1213, 1500 Jefferson Building, Olympia, 
WA 98501. Visitor parking is available directly across the 
street. 

Date of Intended Adoption: February 4, 2020. 

Submit Written Comments to: Jack Zeigler, https:// 
www.surveymonkey.com/r/Preview/?sm=TQahkD8nHL_2 
B5dgTkfcH VIOHeqnajcF5FUtwr0410iLOp8Hj6wDSe 
56HVPdddY 1 DX, by Friday, January 24, 2020. 

Assistance for Persons with Disabilities: Contact Jack 
Zeigler, phone 360-407-9209, email jack.zeigler@des. 
wa.gov, by January 10, 2020. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This change to the 
tules is needed to update rules governing parking on the cap- 
itol grounds in order to: 


e Align the rules with current parking practices, policies 
and statutory requirements; 

e Not present barriers when implementing improved pro- 
cesses and practices; 

e Make sure the rules are easily and quickly understood; 
and 

e Not replicate/duplicate other parking requirements. 


Reasons Supporting Proposal: The current rules are not 
in alignment with changes to parking practices and parking 
policy, may not be able to support changes to the current 
parking environment on the capitol campus, and may present 
unintentional barriers to meeting legislation direction 
through the proviso outlined in the capitol budget, sections 
1088 and 1101, Laws of 2015. 

Statutory Authority for Adoption: RCW 43.19.125, 
46.08.150, and 43.19.011. 

Statute Being Implemented: RCW 46.08.150. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: This work to clarify, clean-up, and ensure the 
tules align with existing campus parking policy is separate 
from the rule making on enforceable parking restrictions. 

Name of Proponent: Department of enterprise services, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Judy Lorenzo, Suite 210, 1110 Capitol Way South, Olympia, 
360-725-0038; Implementation: George Carter HI, Building 
4, 312 Fones Road, Olympia, 360-664-9213; and Enforce- 
ment: Chief Batiste, WSP, Helen Sommers Building, 106 
11th Avenue S.W., Olympia, 360-596-4000. 
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A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. The department of enterprise services (DES) is 
not an agency listed in RCW 34.05.328 (5)(a)(i). Further, 
DES does not voluntarily make section 201 applicable to this 
rule adoption nor to date, has the joint administrative rules 
review committee made section 201 applicable to this rule 
adoption. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules only 
correct typographical errors, make address or name 
changes, or clarify language of a rule without chang- 
ing its effect; rule content is explicitly and specifi- 
cally dictated by statute; and rules adopt, amend, or 
repeal a procedure, practice, or requirement relating 
to agency hearings; or a filing or related process 
requirement for applying to an agency for a license 
or permit. 


December 18, 2019 
Jack Zeigler 
Policy and Rules Manager 


AMENDATORY SECTION (Amending WSR 15-23-062, 
filed 11/13/15, effective 12/14/15) 


WAC 200-200-015 Definitions. As used in this chapter, 
the following terms shall mean: 

(1) "Building and grounds," "state capitol grounds," 
"capitol campus" defined. Those buildings and grounds over 
which the department of enterprise services exercises custody 
and control under RCW 43.19.125, 46.08.150, 79.24.300 
through 79.24.320, and 79.24.710, which includes, but is not 
limited to, the west capitol campus, the east capitol campus, 
Sylvester Park, the Old Capitol Building, Capitol Lake, Mar- 
athon Park, Heritage Park, Centennial Park, ways open to the 
public, and adjoining lands and roadways, including the por- 
tion of Deschutes Parkway adjoining state lands. 

(2) "Director" defined. The director of the department of 
enterprise services and any designee of the director. 

((@))) (3) "Disabled" defined. Any person who has made 
application to the department of licensing and displays a 
valid permit under chapter 46.19 RCW. 

(4) "Employee" defined. Any person assigned to a state 
facility, including state employees, vendors and their staff, 
concessionaires, contractors and consultants, who are per- 
forming duties that are similar to the duties of state employ- 
ees or that are in direct support of the state agency functions 
performed at the facility. 

(5) "Impound"/"impoundment" defined. To take and 
hold ((an-anautherized-+ehicle integal custedy)) a vehicle, 
consistent with law, at the direction of a law enforcement 


wow 


officer, the director or designee, subject to the procedures 
outlined in this chapter and in chapter 46.55 RCW. Such defi- 
nition includes towing of an unauthorized vehicle. 


Sm ices A ac RT a RRS 
34-05-485-a "presiding officer" ts-an individual(s} hes 


[ 203 | 


WSR 20-01-174 


EAL Tato gerd a be 


eatien- of parking 
revocation from parking waiting list under this chapter. 


(4"Reviewing—_officer_defined Pursuant toREW 


" A i j. "we 


34.05-491a"reviewine officer isan individual(s} -heis 
appointed bythe director toreview the decisions by the pre- 
idi c H horized : Imini 


; liek ee 
)"Stateeapitel grounds" defined: Fhose grounds 


_teHs parked in-ametered 


and/or 
(dts-parkedin-a-metered parking area with insufficient 


payment tose the space tt ceeupies; and/or 
(es parked in a parking space -designated for disabled 
vidual aud suchyehieled isn] lid 1 


for-parking in thatarea: 


heense-plate-orplacard-and/or 
(f) Is parked in a parking space reserved for use by 
another vehicle: and/or 


(2 }Hs-parkedin-an-area not designated for parking. 
D) © nee. donee AOE icenae cel E, 


oe ee ne moioieycles Tao 
driven-eyeles.)) Vehicle is defined the same as RCW 46.04.- 
670 as amended by chapter 170, Laws of 2019, which 
includes bicycles among other vehicles. 

7) "Visitor" defined. Any person parking on the capitol 
campus or visiting a state facility who is not employed by the 
state or any employee whose primary duty station not located 
on the capitol campus at that facility. 

(8) "Way open to the public ((defined.))" defined. Any 
road, alley, lane, parking area, parking structure, path, or any 
place private or otherwise adapted to and fitted for travel that 
is in common use by the public with the consent expressed or 
implied of the owner or owners, and further shall mean public 
play grounds, school grounds, recreation grounds, parks, park 
ways, park plea pak ears 


KOL 


GÐ "Visitor defined." Any person-parking—at-a-state 
=)) 
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AMENDATORY SECTION (Amending WSR 11-23-093, 
filed 11/17/11, effective 11/17/11) 


WAC 200-200-020 Objectives of traffic regulations. 
The objectives of these traffic regulations are: 

(1) To protect and control pedestrian and vehicular traf- 
fic; 

(2) To ((assure-access-atalltines-fer)) make sure emer- 
gency equipment is accessible at all times; 

(3) To facilitate the work of state government by assur- 
ing access for its vehicles and those of its employees and vis- 
itors and by assigning the limited parking space for the most 
efficient use. 

(4) To promote energy conservation. 


AMENDATORY SECTION (Amending WSR 11-23-093, 
filed 11/17/11, effective 11/17/11) 


WAC 200-200-030 Traffic control. The motor vehicle 
laws and other traffic laws of the state of Washington codi- 
fied under Title 46 RCW, Motor vehicles and other locations 
are applicable to pedestrian and vehicular traffic on the state 
capitol grounds, and are hereby adopted and made a part 
hereof by reference. In case of conflict between the provi- 
sions of the motor vehicle laws or other traffic laws of the 
state of Washington and these regulations, the laws of Wash- 
ington shall govern. 


AMENDATORY SECTION (Amending WSR 11-23-093, 
filed 11/17/11, effective 11/17/11) 


WAC 200-200-070 Speed. Vehicles on the state capitol 
grounds may not be operated at a speed in excess of 20 miles 
per hour ((er+n-exeess-of such tower-speed as-is reasonable 

j j )) unless other- 
wise posted. Vehicles in parking garages and lots located on 
the state capitol grounds may not be operated at a speed in 
excess of 12 miles per hour. 


AMENDATORY SECTION (Amending WSR 15-23-062, 
filed 11/13/15, effective 12/14/15) 


WAC 200-200-080 Regulatory signs, markings, bar- 
ricades, and directions. Pedestrians and drivers of vehicles 
shall obey regulatory signs ((pested)), markings, and barri- 
cades placed by the director. Pedestrians and drivers of vehi- 
cles shall also comply with directions given in the control and 
regulation of traffic by uniformed state patrol officers and 
department of enterprise services parking controllers. No per- 
son shall move or alter any sign, barricade or other structure 
used for traffic and/or parking regulation, including painted 
stripes or marking utilized in traffic and parking control, 
without the authorization of the director. 


AMENDATORY SECTION (Amending WSR 11-23-093, 
filed 11/17/11, effective 11/17/11) 


WAC 200-200-085 Marking. The marking of streets, 
parking lots and garages shall ((be-as-feHews)) include, but 
not be limited to, the following: 

(1) Yellow areas—No standing. 
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(2) White areas—Crosswalks (no stopping in cross- 
walks) and parking stalls (no stopping in parking stalls with- 
out a permit or payment of fee). 

(3) White areas with hash marks or stripes (ADA stall 
permitted use only). 

(4) Red areas—((Ne—stepping-)) Emergency parking 
only and fire lanes (no stopping in emergency parking and 
fire lanes). 

(5) Green areas—Electric vehicle stalls for charging pur- 
poses in accordance to RCW 46.08.185. 


AMENDATORY SECTION (Amending WSR 11-23-093, 
filed 11/17/11, effective 11/17/11) 


WAC 200-200-140 ((Speeial)) Temporary traffic and 
parking regulations and restrictions authorized. ((Uper 

ial ; i ai 
emergencies)) As determined appropriate for the manage- 
ment of the state capitol buildings and grounds, the director 


may impose ((emergeney)) temporary traffic and parking 
regulations and restrictions. 


AMENDATORY SECTION (Amending WSR 11-23-093, 
filed 11/17/11, effective 11/17/11) 


WAC 200-200-186 Parking time limits in metered 
areas or areas subject to a time restriction. ((Onnormeał 
working days between +00 -aim-and 5-00-p-m-,)) (1) No per- 
son or entity shall park any vehicle on the state capitol 
grounds or in any area designated as metered parking for a 
consecutive period of time longer than that period of time for 
which parking is permitted in such areas, irrespective of the 
amount of time for which parking has been paid. 

(2) Vehicles moved from one parking space to another or 
from one lot to another shall be assumed to have been parked 
continuously from the time they are initially parked in any 
((metered)) time restricted area. 

(3) A showing that the time period between when a vehi- 
cle is twice found parked in any ((metered)) time restricted 
area((¢s})) on the same day is more than the time allowed for 
parking in ((metere¢)) time restricted areas shall constitute a 
prima facie presumption that the vehicle has been parked in 
violation of this section. 


AMENDATORY SECTION (Amending WSR 11-23-093, 
filed 11/17/11, effective 11/17/11) 


WAC 200-200-187 Parking zones, areas, and spaces. 
The director ((shaH)) may formulate plans for the marking 
and numbering of parking zones, areas, and spaces and 
((shal)) designate parking zones, areas, and spaces for visi- 
tors, service vehicles, employees, and others ((as-wellas)). 
The director may establish parking restrictions and designate 
zones, areas, and spaces in which parking is prohibited and 
vehicles are subject to impound. The director may designate 
and set aside specific parking and travel areas for vehicles for 
((motereyeles moterdryen eyeles_and/orbieyeles_ and they 
maay—be-operated_or_parked-_onlytthese)) specific purposes 


and may restrict their parking or operations to specified areas. 
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AMENDATORY SECTION (Amending WSR 11-23-093, 
filed 11/17/11, effective 11/17/11) 


WAC 200-200-188 Tourists and visitors. Tourists and 
visitors may park vehicles ((witheutfee4n)) in any free or 
pay areas designated for their use, subject to the traffic and 
control re gulations((> 


0£-7:00-e-#- and 5-00-p-29- en noermalweorkine -days_aniess 
authorized te-de-se-by_the-director)). 


AMENDATORY SECTION (Amending WSR 11-23-093, 
filed 11/17/11, effective 11/17/11) 


WAC 200-200-190 Parking within designated spaces. 
No vehicle shall be parked regardless of size so as to occupy 
any portion of more than one parking space as designated in 
the parking area, or so as to occupy any portion of a fire lane 
or other area in which parking is prohibited. No parking 
space shall be occupied by more than one vehicle at any 
given time, except as authorized by the director. Failure to 
comply with this rule constitutes a traffic violation pursuant 
to RCW 46.08.170. 


AMENDATORY SECTION (Amending WSR 11-23-093, 
filed 11/17/11, effective 11/17/11) 


WAC 200-200-200 Authorization for issuance of per- 


mits. All parking on state capitol grounds ((exeluding-_park- 
inginmetered-areas)) shall be authorized through the issu- 


ance of valid parking permits unless otherwise authorized. 
These permits shall be issued by the director to state officials, 
state employees, state agencies for official cars, and to such 
other individuals as determined by the director to require 
parking to aid in carrying out state business. These permits 
shall not be transferred from one vehicle to another except as 
authorized by the director. All parking subject to permit on 
state capitol grounds shall be for official purposes only. Park- 
ing spaces may not be used for other purposes such as the 
conduct of private business or the storage of personal prop- 
erty. 


AMENDATORY SECTION (Amending WSR 11-23-093, 
filed 11/17/11, effective 11/17/11) 


WAC 200-200-220 Allocation of parking permits. 
Parking permits shall be allocated by the director in such 
manner as will best ((effeetuate)) achieve the objectives of 
these regulations. Unless in the director's opinion the objec- 
tives of these regulations would otherwise be better served, 
the director shall observe the following priorities in the issu- 
ance of permits: 

(1) Disabled state employees and officials; 

(2) Car pools consisting of three or more persons per 
vehicle; 

(3) Other state employees, state officials, state agencies, 
and nonstate parkers. 
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AMENDATORY SECTION (Amending WSR 19-14-004, 
filed 6/20/19, effective 6/20/19) 


WAC 200-200-235 Permits for demonstrations, 
parades, processions. In order ((net)) to not disrupt the 
orderly flow of pedestrian or vehicular traffic on the state 
capitol grounds, a person or group of persons desiring to con- 
duct a demonstration, parade or procession of seventy-five or 
more people on the state capitol grounds shall apply to the 
department for a permit using the process outlined in chapter 
((200-206)) 200-220 WAC. 


AMENDATORY SECTION (Amending WSR 11-23-093, 
filed 11/17/11, effective 11/17/11) 


WAC 200-200-350 ((Generak)) Capitol campus 
employees. ((Parkine regulatiens-on state capitol crounds-are 
subject to-enfereement between 6:00-at_and 6:00 pam, 
Mendaythrough Friday excluding helidays-)) Employees 
assigned to a state facility located on the capitol campus may 
not park in spaces set aside and marked for visitors, tourists, 
and other special purposes unless authorized to do so by the 
director. 


AMENDATORY SECTION (Amending WSR 11-23-093, 
filed 11/17/11, effective 11/17/11) 


WAC 200-200-351 Impoundment without prior 
notice. A vehicle may be impounded without prior notice 
having been made to notify the owner of the possibility of 
this action in the following circumstances: 

(1) When in the judgment of the Washington state patrol 
the vehicle is obstructing or may impede the flow of traffic; 
((oF)) 

(2) When in the judgment of the Washington state patrol 
the vehicle poses an immediate threat to public safety; or 


(3) When otherwise allowed by law. 


AMENDATORY SECTION (Amending WSR 11-23-093, 
filed 11/17/11, effective 11/17/11) 


WAC 200-200-360 Parking infractions and fines— 
Towing. Any ((wnautherized vehicle—as-defined in this-chap- 
ter,shal)) vehicle in violation of this chapter may be cited for 
a yaa’ tacnon a y iai Te fine 
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46-55 REW) a aa to n as od by 


law under RCW 46.08.170. 


AMENDATORY SECTION (Amending WSR 15-23-062, 
filed 11/13/15, effective 12/14/15) 


WAC 200-200-361 Suspension and/or revocation of 
parking privileges. Repeated use of assigned parking spaces 
by unauthorized vehicles or for nonofficial purposes or for 
the storage of personal property and/or the repeated transfer 
of parking permits from one vehicle to another (( 


and/or beie 
atepeatoffender)) as defined in WAC 200-200-360 may 
result in the suspension or revocation of parking privileges. 
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Violations may result in suspension and/or revocation of any 
permits issued to the violator and/or removal, suspension, 
and/or revocation from the parking waiting list for parking on 
state capitol grounds. 


AMENDATORY SECTION (Amending WSR 15-23-062, 
filed 11/13/15, effective 12/14/15) 


WAC 200-200-371 Hearing procedure—Suspension 
and/or revocation of parking privileges and removal, sus- 
pension, or revocation from parking waiting list. ((G))) 
Contested hearings held pursuant to WAC 200-200-370 shall 
be conducted as brief adjudicative proceedings according to 
RCW 34.05.482((-34.05-485,34.05-488, 34.05.4914 and 
34.05.494. 


Sets maa RU Nesp ceme the 


Fee ieee dag Within twenty. 


ene-days-_of receipt of the request fer review, the reviewing 
efficer-shall issue-afinal order which inchides-a_bref state 
mentofthe reasons for the decision_The final order-shalt 
inehide notice-of any judicial review avatable ander the 
Administrative Procedure Act, chapter 34.05 REW 


(Any ofthe time mits set forth in this hearing process 
maybeawaived by the contesting party)) through 34.05.494. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 200-200-600 Effective date. 
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